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NOTE: Where it is feasible, a syllabus (headnote) will be released, as is
being done in connection with this case, at the time the opinion is issued.
The syllabus constitutes no part of the opinion of the Court but has been
prepared by the Reporter of Decisions for the convenience of the reader.
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337.
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HURST v. FLORIDA

CERTIORARI TO THE SUPREME COURT OF FLORIDA

No. 14-7505. Argued October 13, 2015—Decided January 12, 2016

Under Florida law, the maximum sentence a capital felon may receive
on the basis of a conviction alone is life imprisonment. He may be
sentenced to death, but only if an additional sentencing proceeding
“results in findings by the court that such person shall be punished
by death.” Fla. Stat. §775.082(1). In that proceeding, the sentencing
judge first conducts an evidentiary hearing before a jury.
§921.141(1). Next, the jury, by majority vote, renders an “advisory
sentence.” §921.141(2). Notwithstanding that recommendation, the
court must independently find and weigh the aggravating and miti-
gating circumstances before entering a sentence of life or death.
§921.141(3).

A Florida jury convicted petitioner Timothy Hurst of first-degree
murder for killing a co-worker and recommended the death penalty.
The court sentenced Hurst to death, but he was granted a new sen-
tencing hearing on appeal. At resentencing, the jury again recom-
mended death, and the judge again found the facts necessary to sen-
tence Hurst to death. The Florida Supreme Court affirmed, rejecting
Hurst’s argument that his sentence violated the Sixth Amendment in
light of Ring v. Arizona, 536 U. S. 584, in which this Court found un-
constitutional an Arizona capital sentencing scheme that permitted a
judge rather than the jury to find the facts necessary to sentence a
defendant to death.

Held: Florida’s capital sentencing scheme violates the Sixth Amend-
ment in light of Ring. Pp. 4-10.

(a) Any fact that “expose[s] the defendant to a greater punishment
than that authorized by the jury’s guilty verdict” is an “element” that
must be submitted to a jury. Apprendi v. New Jersey, 530 U. S. 466,
494. Applying Apprendi to the capital punishment context, the Ring
Court had little difficulty concluding that an Arizona judge’s inde-
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pendent factfinding exposed Ring to a punishment greater than the
jury’s guilty verdict authorized. 536 U. S., at 604. Ring’s analysis
applies equally here. Florida requires not the jury but a judge to
make the critical findings necessary to impose the death penalty.
That Florida provides an advisory jury is immaterial. See Walton v.
Arizona, 497 U. S. 639, 648. As with Ring, Hurst had the maximum
authorized punishment he could receive increased by a judge’s own
factfinding. Pp. 4-6.
(b) Florida’s counterarguments are rejected. Pp. 6-10.

(1) In arguing that the jury’s recommendation necessarily in-
cluded an aggravating circumstance finding, Florida fails to appreci-
ate the judge’s central and singular role under Florida law, which
makes the court’s findings necessary to impose death and makes the
jury’s function advisory only. The State cannot now treat the jury’s
advisory recommendation as the necessary factual finding required
by Ring. Pp. 6-17.

(2) Florida’s reliance on Blakely v. Washington, 542 U. S. 296, is
misplaced. There, this Court stated that under Apprendi, a judge
may impose any sentence authorized “on the basis of the facts ...
admitted by the defendant,” 542 U. S., at 303. Florida alleges that
Hurst’s counsel admitted the existence of a robbery, but Blakely ap-
plied Apprendi to facts admitted in a guilty plea, in which the de-
fendant necessarily waived his right to a jury trial, while Florida has
not explained how Hurst’s alleged admissions accomplished a similar
waiver. In any event, Hurst never admitted to either aggravating
circumstance alleged by the State. Pp. 7-8.

(3) That this Court upheld Florida’s capital sentencing scheme in
Hildwin v. Florida, 490 U. S. 638, and Spaziano v. Florida, 468 U. S.
447, does not mean that stare decisis compels the Court to do so here,
see Alleyne v. United States, 570 U.S. ___, _ (SOTOMAYOR, J., con-
curring). Time and subsequent cases have washed away the logic of
Spaziano and Hildwin. Those decisions are thus overruled to the ex-
tent they allow a sentencing judge to find an aggravating circum-
stance, independent of a jury’s factfinding, that is necessary for impo-
sition of the death penalty. Pp. 8-9.

(4) The State’s assertion that any error was harmless is not ad-
dressed here, where there is no reason to depart from the Court’s
normal pattern of leaving such considerations to state courts. P. 10.

147 So. 3d 435, reversed and remanded.

SOTOMAYOR, d., delivered the opinion of the Court, in which ROBERTS,
C. J., and SCALIA, KENNEDY, THOMAS, GINSBURG, and KAGAN, JJ., joined.
BREYER, J., filed an opinion concurring in the judgment. ALITO, J., filed
a dissenting opinion.
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NOTICE: This opinion is subject to formal revision before publication in the
preliminary print of the United States Reports. Readers are requested to
notify the Reporter of Decisions, Supreme Court of the United States, Wash-
ington, D. C. 20543, of any typographical or other formal errors, in order
that corrections may be made before the preliminary print goes to press.

SUPREME COURT OF THE UNITED STATES

No. 14-7505

TIMOTHY LEE HURST, PETITIONER v. FLORIDA

ON WRIT OF CERTIORARI TO THE SUPREME COURT OF
FLORIDA

[January 12, 2016]

JUSTICE SOTOMAYOR delivered the opinion of the Court.

A Florida jury convicted Timothy Lee Hurst of murder-
ing his co-worker, Cynthia Harrison. A penalty-phase jury
recommended that Hurst’s judge impose a death sentence.
Notwithstanding this recommendation, Florida law re-
quired the judge to hold a separate hearing and determine
whether sufficient aggravating circumstances existed to
justify imposing the death penalty. The judge so found
and sentenced Hurst to death.

We hold this sentencing scheme unconstitutional. The
Sixth Amendment requires a jury, not a judge, to find each
fact necessary to impose a sentence of death. A jury’s
mere recommendation is not enough.

I

On May 2, 1998, Cynthia Harrison’s body was discov-
ered in the freezer of the restaurant where she worked—
bound, gagged, and stabbed over 60 times. The restaurant
safe was unlocked and open, missing hundreds of dollars.
The State of Florida charged Harrison’s co-worker, Timo-
thy Lee Hurst, with her murder. See 819 So. 2d 689, 692—
694 (Fla. 2002).

During Hurst’s 4-day trial, the State offered substantial
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forensic evidence linking Hurst to the murder. Witnesses
also testified that Hurst announced in advance that he
planned to rob the restaurant; that Hurst and Harrison
were the only people scheduled to work when Harrison
was killed; and that Hurst disposed of blood-stained evi-
dence and used stolen money to purchase shoes and rings.

Hurst responded with an alibi defense. He claimed he
never made it to work because his car broke down. Hurst
told police that he called the restaurant to let Harrison
know he would be late. He said she sounded scared and
he could hear another person—presumably the real mur-
derer—whispering in the background.

At the close of Hurst’s defense, the judge instructed the
jury that it could find Hurst guilty of first-degree murder
under two theories: premeditated murder or felony murder
for an unlawful killing during a robbery. The jury convicted
Hurst of first-degree murder but did not specify which
theory it believed.

First-degree murder is a capital felony in Florida. See
Fla. Stat. §782.04(1)(a) (2010). Under state law, the max-
imum sentence a capital felon may receive on the basis of
the conviction alone is life imprisonment. §775.082(1). “A
person who has been convicted of a capital felony shall be
punished by death” only if an additional sentencing pro-
ceeding “results in findings by the court that such person
shall be punished by death.” Ibid. “[O]therwise such
person shall be punished by life imprisonment and shall
be ineligible for parole.” Ibid.

The additional sentencing proceeding Florida employs is
a “hybrid” proceeding “in which [a] jury renders an advisory
verdict but the judge makes the ultimate sentencing
determinations.” Ring v. Arizona, 536 U. S. 584, 608, n. 6
(2002). First, the sentencing judge conducts an eviden-
tiary hearing before a jury. Fla. Stat. §921.141(1) (2010).
Next, the jury renders an “advisory sentence” of life or
death without specifying the factual basis of its recom-
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mendation. §921.141(2). “Notwithstanding the recom-
mendation of a majority of the jury, the court, after weigh-
ing the aggravating and mitigating circumstances, shall
enter a sentence of life imprisonment or death.”
§921.141(3). If the court imposes death, it must “set forth
in writing its findings upon which the sentence of death is
based.” Ibid. Although the judge must give the jury
recommendation “great weight,” Tedder v. State, 322
So. 2d 908, 910 (Fla. 1975) (per curiam), the sentencing
order must “reflect the trial judge’s independent judgment
about the existence of aggravating and mitigating factors,”
Blackwelder v. State, 851 So. 2d 650, 653 (Fla. 2003) (per
curiam,).

Following this procedure, Hurst’s jury recommended a
death sentence. The judge independently agreed. See 819
So. 2d, at 694-695. On postconviction review, however,
the Florida Supreme Court vacated Hurst’s sentence for
reasons not relevant to this case. See 18 So. 3d 975
(2009).

At resentencing in 2012, the sentencing judge conducted
a new hearing during which Hurst offered mitigating
evidence that he was not a “major participant” in the
murder because he was at home when it happened. App.
505-507. The sentencing judge instructed the advisory
jury that it could recommend a death sentence if it found
at least one aggravating circumstance beyond a reason-
able doubt: that the murder was especially “heinous,
atrocious, or cruel” or that it occurred while Hurst was
committing a robbery. Id., at 211-212. The jury
recommended death by a vote of 7 to 5.

The sentencing judge then sentenced Hurst to death. In
her written order, the judge based the sentence in part on
her independent determination that both the heinous-
murder and robbery aggravators existed. Id., at 261-263.
She assigned “great weight” to her findings as well as to
the jury’s recommendation of death. Id., at 271.
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