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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

GREE, INC., The Honorable Rodney Gilstrap
Plaintiff,
Civil Action No. 2:19-cv-00070-JRG
2:19-cv-00071-JRG
2:19-cv-00161-JRG
2:19-cv-00172-JRG
2:19-cv-00200-JRG
2:19-cv-00237-JRG

V.

SUPERCELL OY,

Defendant.
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§ JURY TRIAL DEMANDED

SUPERCELL OY’S MOTION FOR RELIEF IN VIEW OF GOVERNMENTAL/PUBLIC
HEALTH RESTRICTIONS IN RESPONSE TO COVID-19 VIRUS IMPACT
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Pursuant to the Court’s Standing Order Regarding Pretrial Procedures in Civil Cases
Assigned to Chief District Judge Rodney Gilstrap During the Present COVID-19 Pandemic
(“Standing Order During the Present COVID-19 Pandemic’), Defendant Supercell Oy
(“Supercell”) respectfully moves for a continuance of the case deadlines in view of the
extraordinary impact caused by the COVID-19 virus on the Parties.!

The parties have continued to move the cases forward as much as possible during the
COVID-19 pandemic. In particular, since travel restrictions and shelter-in-place orders have
been put in place, Supercell has already made five of its witnesses, all of whom are based in
Finland, available to be deposed by video. Supercell is also making two additional witnesses
available to be deposed between April 22 and April 24, 2020.

However, while Supercell has continued to make its witnesses available, it has been
unable to obtain reciprocal discovery from GREE, due in large part to governmental and public
health restrictions imposed throughout the United States and in Japan in response to the
COVID-19 pandemic. Specifically, those restrictions have prevented Supercell from conducting
depositions of GREE’s witnesses in Japan, and the parties have been unable to find an alternative
solution for Supercell to obtain the needed deposition testimony. Moreover, the governmental
and public health restrictions have prevented Supercell from reviewing critical source code,
including both third party source code for prior art products, and GREE’s source code that
pertains to products that GREE only recently (after the COVID-19 related restrictions were put
in place) informed Supercell allegedly practice the patents-in-suit and may constitute

invalidating prior art.

! Pursuant to the Court’s Standing Order, Supercell requested that GREE agree to a joint motion
for extension. However, GREE rejected Supercell’s request.
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Supercell thus respectfully moves for a 45- to 60-day continuance of the remaining case
deadlines, including the pretrial and trial dates, in order to conduct depositions and review GREE
and third-party source code, then incorporate information into its expert reports. The requested
extension would extend discovery through the end of June 2020, allowing time for the
governmental restrictions, particularly those in Japan that are preventing Supercell’s depositions
of GREE’s witnesses in Japan from going forward, to be lifted. During this time, Supercell will
also continue to make its witnesses available for deposition by video, and will review GREE’s
source code once GREE makes it available for remote access.

I FACTUAL BACKGROUND
A. Background on the Related Cases

The present motion concerns six related cases currently pending before this Court. Two
of the cases, the 2:19-cv-00070 and -071 cases (hereinafter, the “first set” of cases), are governed
under the same schedule, and four of the cases, the 2:19-cv-00161, -172, -200 and -237 cases
(hereinafter, the “second set” of cases) are governed under a separate schedule. The deadlines
for fact and expert discovery and the deadline to file dispositive motions between the first and
second sets of cases are about 3 weeks apart, and the deadlines for the pretrial conference and

trial between the first and second sets of cases are about 6 weeks apart, as shown below:

First Set of Cases | Second Set of Cases Event
ven
(070, 071) (161, 172, 200, 237)
April 24, 2020 May 18, 2020 Deadline to Complete Fact Discovery
May 1, 2020 May 18, 2020 Deadline to Serve Opening Expert
Reports
June 5, 2020 June 22, 2020 Deadline to Complete Expert
Discovery
June 8, 2020 June 29, 2020 Deadline to File Dispositive Motions
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