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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION
GREE, INC,, §
Plaintiff, g Case No.: 2:19-¢v-00200-JRG-RSP
V. g JURY TRIAL DEMANDED
SUPERCELL OY, g
Defendant. g

STIPULATION OF PARTIAL DISMISSAL OF COUNTS V., VIII. AND IX

Pursuant to FED. R. CIV. P. 41(a)(1)(A)(ii), Plaintiftf GREE, Inc. (“GREE” or
“Plaintiff”’) and Defendant Supercell Oy (“Supercell” or “Defendant”) (together, the “Parties™)
hereby submit the following Partial Stipulation of Dismissal as to Counts V, VIII, and IX of the
Fifth Amended Complaint (Dkt. 67), whereby Plaintiff agrees to dismiss with prejudice its
claims of infringement only of U.S. Patent Nos. 10,335,682; 10,307,678; 10,398,978 (the
“Dismissed Patents™), and Defendant agrees to dismiss its claims, counterclaims and defenses
with respect to only the Dismissed Patents without prejudice, with each party to bear its own
fees and costs as to the Dismissed Patents, based on the following express conditions to the
dismissal:

1. In consideration of GREE’s agreement to dismiss the Dismissed Patents from this
action with prejudice, Supercell agrees to request termination of its Patent Trial and Appeal
Board proceedings challenging the Dismissed Patents: PGR2020-00052; PGR2020-00042;
PGR2020-00067 (the “PTAB Proceedings’) within two (2) business days of the filing of this
stipulation. Supercell further agrees not to participate in the PTAB Proceedings should they be

instituted by the Patent Trial and Appeal Board.
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2. GREE and Supercell enter into this Stipulation of Dismissal only as to GREE’s
assertion of the Dismissed Patents. The parties agree that this Stipulation does not intend to
waive, dismiss, extinguish, or otherwise affect, nor does it waive, dismiss, extinguish, or
otherwise affect, any rights, claims, causes of action, assertions, defenses, or proceedings
between the parties related to any other patents asserted in this action or as to any other patents,
regardless of whether those patents are parents, children (whether continuations, continuations-
in-part, divisionals, or any other form), foreign equivalents, or otherwise are related in any way
to the Dismissed Patents. For avoidance of doubt, this stipulation does not intend to waive or
dismiss, nor does it waive or dismiss any rights, claims, causes of action, assertions, defenses in
any of Civil Actions: 2:19-cv-000070, 2:19-cv-000071, 2:19-cv-000072, 2:19-cv-000161, 2:19-
cv-000172, 2:19-cv-000237, 2:19-cv-000310, 2:19-cv-000311, 2:19-cv-000413, and 2:20-cv-
000113 (collectively, the “Other Civil Actions™), nor does it grant any rights to practice any
patent or patent claim asserted in those proceedings, or any other patents, including the other
patents asserted in this proceeding.

3. Supercell specifically agrees that none of the claims of infringement GREE has
asserted in this proceeding for patents other than the Dismissed Patents, the Other Civil Actions,
nor any other claim of infringement of any patent that GREE may assert in the future is barred
or extinguished by virtue of the dismissal of the Dismissed Patents under the doctrines of claim
preclusion (res judicata), issue preclusion (collateral estoppel), license, waiver, estoppel,
exhaustion, or the Kessler doctrine, and further agrees not to so argue in this or any other Court,
administrative agency, or forum. Supercell’s agreement in the previous sentence applies to any
patents related to the Dismissed Patents, regardless of whether those patents are parents,
children (whether continuations, continuations-in-part, divisionals, or any other form), foreign

equivalents, or otherwise are related in any way to the Dismissed Patents.
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4. GREE and Supercell agree that neither party will seek to have this Stipulation for
Dismissal or any papers requesting termination of the PTAB Proceedings entered into evidence,
referred to in expert reports, or raised in discovery or in any hearing or trial in any proceeding
between the parties, including but not limited to in this action or the Other Civil Actions.

5. GREE and Supercell agree that neither party will seek to have this Stipulation for
Dismissal or any papers requesting termination of the PTAB Proceedings entered into evidence
or otherwise referenced or used in any Patent Trial and Appeal Board proceeding between the
parties, except as needed to seek termination of the PTAB Proceedings.

NOW THEREFORE, in reliance upon the representations and warranties made above, it is
hereby stipulated by the parties, subject to the approval of the Court, that:

1. Plaintiff GREE, Inc. hereby dismisses the Dismissed Patents with prejudice;

2. Defendant Supercell Oy hereby agrees to dismiss all claims, counterclaims and
defenses with respect to the Dismissed Patents without prejudice; and

3. Each party agrees to bear its own costs and expenses.

Dated: September 4, 2020 Respectfully submitted,

/s/ Steven D. Moore

MELISSA R. SMITH

(Texas State Bar No. 24001351)
GILLAM & SMITH LLP

303 S. Washington Ave.

Marshall, Texas 75670

Telephone: (903) 934-8450
Facsimile: (903) 934-9257

Email: melissa@gillamsmithlaw.com

STEVEN D. MOORE
(CA Bar No. 290875)
TAYLOR PFINGST

(CA Bar No. 316516)
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KILPATRICK TOWNSEND &
STOCKTON LLP

Two Embarcadero Center, Suite 1900
San Francisco, CA 94111

Telephone: 415576 0200

Facsimile: 415576 0300

Email: smoore@kilpatricktownsend.com
Email: tpfingst@kilpatricktownsend.com

NORRIS P. BOOTHE

(CA Bar No. 307702)

KILPATRICK TOWNSEND &
STOCKTON LLP

1080 Marsh Road

Menlo Park, CA 94025

Telephone: 650-326-2400

Facsimile: 650-326-2422

Email: skolassa@kilpatricktownsend.com
Email: wmosley@kilpatricktownsend.com
Email: nboothe@kilpatricktownsend.com

JOHN C. ALEMANNI

(NC Bar No. 22977)

TAYLOR HIGGINS LUDLAM

(NC Bar No. 42377)

KILPATRICK TOWNSEND &
STOCKTON LLP

4208 Six Forks Road

Raleigh, NC 27609

Telephone: (919) 420-1700

Facsimile: (919) 420-1800

Email: jalemanni@kilpartricktownsend.com
Email: taludlam@kilpatricktownsend.com

ATTORNEYS FOR PLAINTIFF
GREE, INC.

/s/Michael J. Sacksteder
Geoffrey Robert Miller

(Texas State Bar No. 24094847)
FENWICK & WEST LLP

902 Broadway, Suite 14

New York, NY 10021
Telephone: 650.988.8500
Facsimile: 650.938.5200

Email: gmiller@fenwick.com
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Michael J. Sacksteder (Admitted E.D. Texas)
Bryan A. Kohm (Admitted E.D. Texas)
FENWICK & WEST LLP

555 California Street

San Francisco, California 94104

Telephone: 415.875.2300

Facsimile: 415.281.1350

Email: msacksteder@fenwick.com
bkohm@fenwick.com

Jeffrey Ware (Admitted E.D. Texas)
Jessica M. Kaempf (Admitted E.D. Texas)
FENWICK & WEST LLP

1191 Second Ave., 10t Floor

Seattle, Washington 98101

Telephone: 206.389.4510

Facsimile: 206.389.4511

Email: jware@fenwick.com
jkaempf@fenwick.com

Attorneys for Defendant Supercell Oy
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