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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

GREE, INC., 
Plaintiff, 

v. 

SUPERCELL OY, 
Defendant. 

Case No. 2:19-cv-00071-JRG-RSP 
Case No. 2:19-cv-00161-JRG-RSP 
Case No. 2:19-cv-00200-JRG-RSP 
Case No. 2:19-cv-00237-JRG-RSP 

CLAIM CONSTRUCTION MEMORANDUM OPINION AND ORDER 

This Order addresses the claim-construction disputes presented by the parties in four cases: 

No. 2:19-cv-00071-JRG-RSP (the “’071 Case”), No. 2:19-cv-00161-JRG-RSP (the “’161 Case”), 

No. 2:19-cv-00200-JRG-RSP (the “’200 Case”), and Case No. 2:19-cv-00237-JRG-RSP (the 

“’237 Case”). Before the Court are the opening claim construction briefs of GREE, Inc. 

(“Plaintiff”) (’071 Case Dkt. No. 110, ’161 Case Dkt. No. 75, ’200 Case Dkt. No. 75, ’237 Case 

Dkt. No. 54, all filed on Feb. 25, 2020),1 the responses of Supercell Oy (“Defendant”) (’071 Case 

Dkt. No. 120, ’161 Case Dkt. No. 83, ’200 Case Dkt. No. 82, ’237 Case Dkt. No. 60, all filed on 

Mar. 10, 2020), and Plaintiff’s replies (’071 Case Dkt. No. 122, ’161 Case Dkt. No. 85, ’200 Case 

Dkt. No. 84, ’237 Case Dkt. No. 62, all filed on Mar. 17, 2020). The Court held a hearing on the 

issues of claim construction and claim definiteness on April 14, 2020. Having considered the 

arguments and evidence presented by the parties at the hearing and in their briefing, the Court 

issues this Order. 

1 Citations to the parties’ filings are to the filing’s number in the docket (Dkt. No.) and pin cites 
are to the page numbers assigned through ECF. 

Case 2:19-cv-00200-JRG-RSP   Document 114   Filed 05/14/20   Page 1 of 68 PageID #:  4075

Supercell 
Exhibit 1016 

Page 1
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


2 

Table of Contents 

I. BACKGROUND ............................................................................................................... 4
A. The ’594, ’385, ’675, ’676, ’677, ’678, ’347, ’682, ’683, and ’978 Patents ........... 4 

B. The ’318 and ’262 Patents ...................................................................................... 5 

C. The ’346 Patent ....................................................................................................... 6 

D. The ’689 Patent ....................................................................................................... 7 

II. LEGAL PRINCIPLES ..................................................................................................... 8 

A. Claim Construction ................................................................................................. 8 

B. Departing from the Ordinary Meaning of a Claim Term ...................................... 11 

III. CONSTRUCTION OF DISPUTED TERMS ............................................................... 12 

A. Case No. 2:19-cv-071 and Case No. 2:19-cv-200 ................................................ 12 

A-1. “template” ................................................................................................. 12 

A-2. “moving” and “moves” ............................................................................. 17 

A-3. The Area Terms ........................................................................................ 21 

A-4. “defining second positions” ...................................................................... 24 

A-5. The Applying Terms ................................................................................. 25 

A-6. “game space” ............................................................................................ 29 

A-7. “increase a first number of the game contents” and “increase a
second number of the game contents” ...................................................... 32 

A-8. “create,” “creating,” and “being created” ................................................. 34 

A-9. “active allocation” ..................................................................................... 37 

A-10. “compare a number of the plurality of game contents included in
the template with a number of the game contents allocated in the 
game space” and “comparing a number of the plurality of game 
contents included in the template with a number of the game 
contents allocated in the game space” ...................................................... 39 

B. Case No. 2:19-cv-161 ........................................................................................... 41 

B-1. “advisory information” ............................................................................. 41 

B-2. “facility” and “object”............................................................................... 44 

B-3. “virtual space” ........................................................................................... 48 

B-4. “at least two numerical parameters related to the first virtual space”
and “at least two numerical parameters of the plurality of 
numerical parameters related to a first virtual space” ............................... 50 

B-5. “ranking information ranking the plurality of users according to a
numerical value indicating a status of each user” ..................................... 52 

C. Case No. 2:19-cv-237 ........................................................................................... 54 

C-1. “panel(s)” .................................................................................................. 54 

Case 2:19-cv-00200-JRG-RSP   Document 114   Filed 05/14/20   Page 2 of 68 PageID #:  4076

Supercell 
Exhibit 1016 

Page 2
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


3 

C-2. “divisions”................................................................................................. 56 

C-3. “displaying the one or more moving characters according to the
information of motion” ............................................................................. 60 

C-4. “varying an attack …” and “vary an attack …” ........................................ 62 

C-5. “third unit” ................................................................................................ 66 

IV. CONCLUSION ............................................................................................................... 67 

Case 2:19-cv-00200-JRG-RSP   Document 114   Filed 05/14/20   Page 3 of 68 PageID #:  4077

Supercell 
Exhibit 1016 

Page 3
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


4 
 

I. BACKGROUND 

In the four cases addressed in this Order, Plaintiff alleges infringement of 14 U.S. Patents. In 

the ’071 Case, Plaintiff asserts U.S. Patent No. 9,597,594 (the “’594 Patent”). In the ’161 Case, 

Plaintiff asserts two U.S. Patents: No. 10,286,318 (the “’318 Patent”) and No. 10,279,262 (the 

“’262 Patent”). In the ’200 Case, Plaintiff asserts 9 U.S. Patents: No. 10,300,385 (the “’385 

Patent”), No. 10,307,675 (the “’675 Patent”), No. 10,307,676 (the “’676 Patent”), No. 10,307,677 

(the “’677 Patent”), No. 10,307,678 (the “’678 Patent”), No. 10,328,347 (the “’347 Patent”), No. 

10,335,682 (the “’682 Patent”), No. 10,335,683 (the “’683 Patent”), and No. 10,398,978 (the “’978 

Patent”). In the ’237 Case, Plaintiff asserts two U.S. Patents: No. 10,328,346 (the “’346 Patent”) 

and No. 10,335,689 (the “’689 Patent”). The ’594, ’262, ’318, ’385, ’675, ’676, ’677, ’678, ’346, 

’347, ’682, ’683, ’689, and ’978 Patents are collectively referred to herein as the “Asserted 

Patents.” 

A. The ’594, ’385, ’675, ’676, ’677, ’678, ’347, ’682, ’683, and ’978 Patents 

The ’594, ’385, ’675, ’676, ’677, ’678, ’347, ’682, ’683, and ’978 Patents (collectively, the 

“’594 Patent Family”) are related through a series of continuation applications stemming from the 

’594 Patent. The patents each list an earliest priority claim to a foreign application filed on 

September 27, 2013.  

The abstract of the ’594 Patent provides: 

Provided is a method for controlling a computer, etc., which makes it possible to 
improve the usability of city building games. The computer is provided with a 
storage unit configured to store game contents arranged within a game space, 
positions of the game contents, and a template defining positions of one or more of 
game contents, and progresses a game by arranging the game contents within the 
game space based on a command by a player. The method includes when the 
template is applied to a predetermined area within the game space based on the 
command by the player, moving, by the computer, the game contents arranged 
within the game space to the positions of the game contents defined by the template. 
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Claim 1 of the ’594 Patent, an exemplary computer-control-method claim, recites as follows, 

with disputed claim language emphasized: 

1. A method for controlling a computer that is provided with a storage unit 
configured to store game contents arranged within a game space, first positions 
of the game contents within the game space, and a template defining second 
positions of one or more of the game contents, and that progresses a game by 
arranging the game contents within the game space based on a command by a 
player, the method comprising: 

when the template is applied to a predetermined area within the game space 
based on the command by the player, moving, by the computer, the game 
contents arranged at the first positions within the game space to the second 
positions of the game contents defined by the template within the 
predetermined area.  

B. The ’318 and ’262 Patents 

The ’262 and the ’318 Patents are related through priority claims. The ’262 Patent purports to 

be a continuation of the application that issued as the ’318 Patent. The patents each list an earliest 

priority claim to a foreign application filed on January 31, 2013.  

The abstract of the ’318 Patent provides: 

In a communication system including a server (1) and a plurality of communication 
terminals (2) capable of communication with the server (1), based on a variety of 
parameters indicating the status of a space formed within a game playable by the 
user of each communication terminal (2) over the communication system, the 
server (1) transmits advisory information (132), which suggests the next action for 
the space, to the communication terminal (2). The communication terminal (2) 
displays a screen including the received advisory information (132). 

The abstract of the ’262 Patent provides: 

In a communication system including a server and a plurality of communication 
terminals capable of communication with the server, based on a variety of 
parameters indicating the status of a space formed within a game playable by the 
user of each communication terminal over the communication system, the server 
transmits advisory information, which suggests the next action for the space, to the 
communication terminal. The communication terminal displays a screen including 
the received advisory information. 

Claim 1 of the ’262 Patent, an exemplary server claim, recites as follows, with disputed claim 

language emphasized: 
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