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Honeywell seeks a COC to establish an entirely new priority date 

via applications never identified in the ’017 patent record. But, as admitted by 

Honeywell’s prosecution counsel, “it was never Honeywell’s intent during the 

lifetime of the ’017 patent prosecution to make a claim to [an] additional priority 

chain” and “[t]here was no error that was made during the prosecution itself.” Ex. 

1197, 25:3-26:16, 70:11-18, 72:4-9. No precedent, much less Honeywell’s alleged 

“40+ years of precedent,” supports this misuse of a COC. Indeed, it is precluded by 

statute, regulation, and Office practice. Honeywell’s Motion thus fails to establish a 

“sufficient basis” for issuance of a COC. See Honeywell at 1349. 

A. Honeywell has not shown “mistake” or “unintentional delay” 

Honeywell’s citations to “at least 10 cases” allowing COCs for priority claims 

(Reply, 1) are irrelevant given that Honeywell’s deliberate actions preclude issuance 

of a COC. See Opp., 3-5. That COCs were allowed for other patents under other 

circumstances does not support Honeywell’s burden to establish a sufficient basis 

that its litigation strategy here is a § 255 “mistake” or “unintentional delay.” 

Unlike USAA, Honeywell’s proposed change is not based on a clerical error. 

Ex. 2041, 9:24-10:5, 22:20-24. Honeywell’s admission that “[t]here was no error 

that was made during the prosecution itself” (Ex. 1197, 72:4-9) distinguishes 

Emerson (change of “and is a continuation” to “which is a continuation” said to be 

consistent with file history) and SPTS Tech. (priority claimed in ADS but not 
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