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Honeywell has “demonstrated a ‘ sufficient basis' that [its] mistake ‘may’ be
correctable,” and none of Arkema’s arguments indicate otherwise. Honeywell Int’|
v. Arkema, 939 F.3d 1345, 1349 (Fed. Cir. 2019). Arkema does not cite any
precedent holding that a patentee improperly used a certificate of correction to
correct its patent’s priority chain, as Honeywell seeks to do here. Nor has Arkema
shown that it would be prejudiced if Honeywell’ s motion were granted—much less
that any prejudice Arkema might suffer could not be accommodated. The Board
should grant Honeywell leave to ask the Director for a certificate of correction.

l. THE BOARD SHOULD GRANT HONEYWELL'SMOTION
A. Honeywell Failed To Claim Its Proposed Chain By Mistake

The Director can correct certain patentee “ mistake[s|” that “occurred in good
faith.” 35 U.S.C. 8255. Arkema argues that Honeywell did not make a “mistake”
during prosecution, and thus nothing needsto be corrected. Paper 71 at 2-6. Arkema
iswrong on the law and the facts. Thereis at least a sufficient basis to conclude that
the Director may find that Honeywell made a correctable “ mistake.”

The law is entirely on Honeywell’ s side. Honeywell has identified at least 10
cases in which courts and the PTO approved certificates of correction to remedy
mistakes in priority chains, as here. Paper 61 at 8. Arkema, however, has not cited
any case in which any court or agency held a correction was improper because the

patentee did not make a “mistake” under 8255. Instead, Arkema relies on cases
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