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Patent Owner’s Demonstratives
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Burden of Proof

e Petitioner must prove unpatentability
by a preponderance of the evidence

_35U.S.C. § 326(e)

e Petitioner argues—incorrectly—that Patent
Owner has the burden to demonstrate
patentability

— Petitioner’s Reply at 1
e Petitioner has not carried its burden
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Background - State of the Art in 2005 -

Superelasticity was viewed as a Benefit

W mperature not less than Advantagcous]v the nitinol
PR — l}s}mm malenal fmm whlc,h each endodonhc file 100 1s formed has
| an A(f) temperature which is preferably greater than 0° C.,
preferably greater than 5° C. greater than 10° C. and most
preferably greater than 10° C. The A(f) temperature of the
nitinol refers to the temperature at which the austenite tran-
sition phase of the nitinol starts. The austenite transition
phase of the nitinol, which includes a range of approximately
50° C., 1s the range of temperatures within which the nitinol
has the desired degree of elasticity and shape memory,
thereby ensuring optimal performance during its use. Thus, in
a preferred embodiment, the nitinol 1s configured to be in the
austenite phase. and to thereby exhibit maximum shape
memory and elasticity, when operated within a human body at
¥ mamemes lemperatures of less than 50° C. and preferably between 37°
EN S0

atent Owner’s Response at 2, 9, 13; Ex. 2030 at 9:33-55
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