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I. INTRODUCTION 

1. My name is Dr. Giacomo Vacca.  I have been retained by Inguran 

LLC, dba Sexing Technologies (“Petitioner”) as an independent expert consultant 

in this proceeding before the United States Patent and Trademark Office.  Although 

I am being compensated at my standard consulting rate of $300 per hour for the 

time I spend on this matter, I have no personal financial interest in any of the 

entities involved in this proceeding, and my compensation does not depend in any 

way on my testimony, my conclusions, or the outcome of my analysis. 

2. I have been asked to consider and provide my opinions regarding the 

prior art in relation to the claims of U.S. Patent No. 8,933,395 (“‘395 patent”).  My 

opinions and the bases for my opinions are outlined below. 

3. The testimony I may provide about scientific principles relating to my 

analysis and opinions, includes subjects relating to, for example, optics, photonics, 

particle analysis, microfluidics, device and system design, and their application to 

flow cytometry and particle selection and sorting. 

II. QUALIFICATIONS AND BACKGROUND  

4. Attached as Exhibit 1003 is my curriculum vitae, incorporated by 

reference within this declaration.  The following is a brief summary of my 

qualifications.   
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5. I received a Bachelor of Arts (B.A.) degree and a Master of Arts 

(M.A.) degree, both from Harvard University, in 1991, and a Doctorate (Ph.D.) in 

Applied Physics from Stanford University in 2001.  As part of my doctoral 

dissertation work, I invented a technique to use light scattering to probe fluid 

phenomena on very short timescales, and designed and built a laboratory and all 

necessary custom equipment to demonstrate it.  While pursuing my doctoral 

studies, I also worked as a Graduate Teaching Assistant, leading laboratory and 

discussion sessions and grading student assignments for physics courses.   

6. From 1991 to 1994, I was Associate Physicist at Exxon Research & 

Engineering Company in Clinton, New Jersey.  This facility was at the time the 

corporate research headquarters of Exxon Corporation.  There I conducted X-ray 

scattering experiments to analyze and characterize complex fluids, thin films, and 

composite materials, and designed and built equipment to study the flow of 

multiphase fluids in porous media. 

7. From 2000 to 2002, I was Design Physicist at Lightwave 

Microsystems Corp. in San Jose, California.  I was a co-inventor of several issued 

patents at the intersection of optics and microfluidics, for applications from 

telecommunication to biotechnology.  I set up a new laboratory for research and 

development of microfluidics-based optical devices, and prototyped early device 

concepts.  I also designed optical integrated circuits (the equivalent of electronic 
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integrated circuits, using light instead of electricity), modeled device behavior and 

analyzed fabrication data sets to improve yield and performance. 

8. From 2002 to 2005, I took on the successive roles of Optical 

Engineer, Project Leader, and Product Marketing Manager at Picarro, Inc., in 

Sunnyvale, California, a company which at the time was developing and 

manufacturing solid-state lasers and laser-based instrumentation for applications in 

flow cytometry, microscopy, and spectroscopy.  I was involved in the development, 

transfer to manufacturing, and, later, marketing, of the Cyan laser product line—a 

compact and robust solid-state 488-nm laser light source aimed at the flow 

cytometry market.  I also led the development of a tunable solid-state infrared laser 

for spectroscopy applications. 

9. From 2005 to 2011, I was Program Development Manager in the New 

Product Introduction department of the Hematology Business Unit, Diagnostics 

Division, of Abbott Laboratories in Santa Clara, California.  I later took on 

additional, concurrent, roles of Intellectual Property Manager in the same business 

unit; and Member of the New Technology Group in the Diagnostics Division.  I 

was responsible for generating, proving, developing, and ultimately launching new 

technology concepts in flow-cytometry-based semi-automated hematology 

analysis, encompassing all core aspects of reagent design, fluidic control, optical 

interrogation, signal processing, and cell identification algorithms. In 2010, in 
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