
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

WACO DIVISION 

PROXENSE, LLC, 

Plaintiff, 

v. 

MICROSOFT CORPORATION, 

Defendant. 

Case No. 6:23-cv-00319-ADA 

JURY TRIAL DEMANDED 

MICROSOFT’S OPPOSED MOTION TO STAY  
PENDING RESOLUTION OF MICROSOFT’S MOTION TO TRANSFER 
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I. INTRODUCTION 

Defendant Microsoft Corporation (“Microsoft”) moves to stay all case activity pending 

resolution of its Motion to Transfer to the Western District of Washington (“WDWA”).  As the 

Fifth and Federal Circuits have emphasized, resolving a pending motion to transfer should take 

“top priority,” ahead of addressing underlying substantive issues.  Venue discovery has been 

closed since October 30, 2023, and Microsoft’s Motion to Transfer was fully briefed six weeks 

before the Court cancelled the Markman hearing.  A stay is necessary as substantive deadlines 

would be quickly approaching, including final infringement and invalidity contentions, if 

discovery opens.  These efforts should be postponed until the Court has ruled on Microsoft’s 

Motion to Transfer Venue.  

All relevant factors favor a stay.  First, Plaintiff Proxense, LLC (“Proxense”) will not be 

prejudiced by a stay, as it does not make any products and is not seeking injunctive relief.  Dkt 1.  

Second, Microsoft will be harmed without a stay, as it will need to invest significant resources to 

litigate in an inconvenient venue having almost no relevant witnesses or evidence.  Finally, without 

a stay, judicial resources will be wasted if this case is later transferred to WDWA, which is clearly 

the more convenient venue, as the relevant witnesses and documents are firmly anchored there.  

Moreover, as embodied in the Court’s exemplary schedule for patent cases, resolving all claim 

construction disputes before fact discovery opens is a more efficient and streamlined process.  See 

Ex. 1 (OGP 4.4) at 13-17 (Exemplary Schedule).  Thus, further proceedings should be stayed 

pending a decision on transfer.      

II. FACTUAL BACKGROUND 

Proxense filed this suit in the Western District of Texas (“WDTX”) on May 2, 2023.  Dkt. 

1 (Complaint).  Microsoft filed its Motion to Dismiss for Failure to State a Claim on July 10, 2023, 

Dkt. 21, and timely filed a motion to transfer on October 10, 2023, Dkt. 29.  The ten-week venue 
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