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Plaintiff Haptic, Inc. (“Haptic”) submits this Response in Opposition to Defendant Apple, 

Inc.’s (“Apple”) Rule 12(b)(6) Motion to Dismiss for Failure to State a Claim, (ECF No. 13).  

Apple improperly asks the Court to resolve claim construction disputes at the motion-to-

dismiss stage, inserts the word “directly” into the claim language, and attempts to import 

limitations based on prosecution statements that do not “clearly and unmistakably” disavow the 

claims’ scope. In short, Apple attempts to rewrite the patent in suit. Even under Apple’s strained 

claim construction assumptions, Haptic’s complaint adequately alleges infringement against 

Apple’s Back Tap feature.  

The Court should deny Apple’s Motion. 

I. Introduction 

This case involves Apple’s infringement of U.S. Patent No. 9,996,738 (’738 Patent) titled 

“System and Method for Controlling a Terminal Device.” The ʼ738 Patent generally covers a tap-

based control system that converts a surface into a controller for a terminal device. The control 

system includes a housing, a sensor, a mounting surface, a sensor, and a terminal device. The 

functionality disclosed in the ’738 Patent allows users to control devices through tap gestures on 

an ordinary surface. Claim 1 of the ’738 Patent reads: 

A control system comprising: 
 

a housing having an engagement means for a mounting surface; 
 
a sensor contained within said housing, said sensor forming an interactive 
zone defined by a range of said sensor, said sensor being comprised of an 
accelerometer, said interactive zone being aligned with said mounting 
surface and overlaying said mounting surface outside a perimeter of said 
housing, said sensor being in a fixed position relative to said engagement 
means, wherein a contact interaction associated with said mounting surface 
within said interactive zone is detected by said sensor as data signals, said 
contact interaction being comprised of an impact on said mounting surface, 
said data signals being comprised of vibration data of said contact 
interaction; 
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