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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
WACO DIVISION

XR COMMUNICATIONS, LLC, dba VIVATO
TECHNOLOGIES,
Case No. 6:21-cv-619-ADA

Plaintiff,

V. JURY TRIAL DEMANDED

AMAZON.COM, INC., AMAZON.COM
SERVICES LLC, and EERO LLC.

Defendants.

XR COMMUNICATIONS, LLC, dba VIVATO

TECHNOLOGIES,
Case No. 6:21-cv-620-ADA

Plaintiff,

V. JURY TRIAL DEMANDED

APPLE INC,,

Defendant.

XR COMMUNICATIONS, LLC, dba VIVATO

TECHNOLOGIES,
Case No. 6:21-cv-622-ADA
Plaintiff,
V. JURY TRIAL DEMANDED
ASUSTEK COMPUTER INC.
Defendant.
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XR COMMUNICATIONS, LLC, dba VIVATO
TECHNOLOGIES,
Case No. 6:21-cv-623-ADA

Plaintiff,

V. JURY TRIAL DEMANDED

CISCO SYSTEMS, INC.
MERAKI LLC

Defendants.

XR COMMUNICATIONS, LLC, dba VIVATO

TECHNOLOGIES,
Case No. 6:21-cv-625-ADA
Plaintiff,
V. JURY TRIAL DEMANDED
GOOGLE LLC,
Defendant.

XR COMMUNICATIONS, LLC, dba VIVATO
TECHNOLOGIES,
Case No. 6:21-cv-626-ADA

Plaintiff,

V. JURY TRIAL DEMANDED

SAMSUNG ELECTRONICS CO., LTD. AND
SAMSUNG ELECTRONICS AMERICA, INC.,

Defendants.
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XR COMMUNICATIONS, LLC, dba VIVATO

TECHNOLOGIES,
Case No. 6:21-cv-646-ADA

Plaintiff,

V. JURY TRIAL DEMANDED

DELL TECHNOLOGIES INC. AND DELL
INC,,

Defendants.

XR COMMUNICATIONS, LLC, dba VIVATO

TECHNOLOGIES,
Case No. 6:21-cv-694-ADA

Plaintiff,

V. JURY TRIAL DEMANDED

HP INC,,

Defendant.

XR COMMUNICATIONS, LLC, dba VIVATO

TECHNOLOGIES,
Case No. 6:21-cv-695-ADA
Plaintiff,
V. JURY TRIAL DEMANDED
MICROSOFT CORPORATION,
Defendant.

Plaintiff XR Communications LL.C dba Vivato Technologies’
Opening Claim Construction Brief

D o C K E T IPR2024-00613

Petitioner’s Exhibit 1015
A R M Find authenticated court documents without watermarks at docketalarm.com. Page 000003



https://www.docketalarm.com/

Case 6:21-cv-00623-ADA Document 44 Filed 05/06/22 Page 4 of 38

TABLE OF CONTENTS
L INTRODUCTION .....ooiiiiiieiiiee ettt eiree e etteesrtee e sevaeestseeesssaeesssseeesssseessssseessssseesssseeenns 1
II. BACKGROUND OF THE PATENTED TECHNOLOGIES ........cccoceiiiiiiieeeiee e 1
A, THE ‘939 PATENT ..ottt ettt ettt etee e etre e s stte e s te e e e stteesssseaesnseaesnnsaesnssneessssenenns 1
B.  THE ‘376 AND 235 PATENTS ....oooioiiieieeteeee ettt st et 2
III. CLAIM CONSTRUCTION PRINCIPLES .......coooiiiiiieeiieeeiee et 2
IV. DISPUTED TERMS ... ..ottt e e ettt e e e e tre e e e e e atae e e e e e narbaaee e e nnnnes 4
A.  “SIGNAL TRANSMISSION/RECEPTION COORDINATION LOGIC” (’939 PATENT, ALL
(0] 07N 1LY ) USRS 4

1. If §112(6) applies, the *939 Patent discloses adequate, clearly linked
corresponding structure in the descriptions of “signal reception/coordination
logic 404 in the SPecifiCation ........c..cccvieeiierieeiii e 6

2. The R&R found that this term is subject to means-plus-function treatment, but
that finding was made before the Federal Circuit’s latest guidance in Dyfan v.

Target Corp., under which this term recites sufficiently definite structure ..... 11

B.  “802.11”(’939 PATENT, CL. 3, 19, 32; >°376 PATENT, CL. IO AND 21) ...ooevuvrerrrennnnee. 14
C.  “TRANSMISSION NULLS”; 235 PATENT, CLAIMS 2,4, 8, 12, 16; *’376 PATENT, CLAIMS 1,
| 10 K 3PP 14

D. “TRANSMISSION PEAKS” (’235, CLAIMS 2, 4, 8, 12, 16; °376, CLAIMS 1, 12,22, 30, 32)15

E. “THIRD SIGNAL COMPRISING CONTENT BASED ON THE SET OF WEIGHTING VALUES”
(’235 PATENT, CLAIMS 1, 8 AND 15) iiiiiiiiieiiieeiiecie ettt e 19

F.  “THE SET OF WEIGHTING VALUES IS CONFIGURED TO BE USED BY THE [REMOTE
STATION/TRANSCEIVER] TO CONSTRUCT ONE OR MORE BEAM-FORMED TRANSMISSION
SIGNALS” (’235 PATENT, CLAIMS 1, 8, 15)..iiiciiieiieiiieeeeee ettt 20

1.  Geneva Pharmaceuticals is inapplicable because the claims do not require a
combination with an unclaimed device or object for a POSITA to ascertain
whether they are infringed. .........coooveiieiieniec e 21

2. Geneva Pharmaceuticals is also inapposite because the same apparatus cannot
both infringe and not infringe the claims depending on some unclaimed

CONtINGENE POSSIDILILY...eeuviiiieiieiieieciee et 23

G. “REMOTE STATION” (’235 PATENT, CLAIMS 1,4, 8,9, 12, 15) cecooveieieeeieeeeeeeen 25

1.  Defendants’ proposal contradicts the intrinsic record. ..........ccccoevververieneennnn. 25

2. Extrinsic evidence does not support Defendants’ proposal..........c.ccccveeeuveneen. 29

V. CONCLUSION......ooititiietieieste ettt ettt et e stesae et stestestesseeseestensessesseeneensensensesseeneensans 30

D OC K E T 3 IIT’R202.4700613

Petitioner’s Exhibit 1015
A R M Find authenticated court documents without watermarks at docketalarm.com. Page 000004



https://www.docketalarm.com/

Case 6:21-cv-00623-ADA Document 44 Filed 05/06/22 Page 5 of 38

TABLE OF AUTHORITIES

Page(s)

Cases
ActiveVideo Networks, Inc. v. Verizon Commec 'ns, Inc.,

694 F.3d 1312 (Fed. Cir. 2012)uuiiiieiieeieeiie ettt ettt ettt e e e et e e e snseesnseesnseennnens 3
Apex Inc. v. Raritan Comput., Inc.,

325 F.3d 1364 (Fed. Cir. 2003)....cuiieiieiieeiie ettt ettt te e te e esaesseesnsaeenseesnseesnseennns 13
Biosig Instruments, Inc. v. Nautilus, Inc.,

783 F.3d 1374 (Fed. Cir. 2015).uuiiiiiiieie ettt ettt ettt et e s e snseeensee e 20
Callabo Innovations, Inc. v. Sony Corp.,

2019 WL 3595450 (Fed. Cir. 2019)..cuuiiiiieeiiecieeeie ettt sve e te e sae e sesaennnees 4
Dyfan v. Target Corp.,

28 F.4th 1360 (Fed. Cir. Mar. 24, 2022).....cccvieiieeiieeiieeieeeieeeeveeseveeseee e sseeeseessseennnees 11,13
Egenera, Inc. v. Cisco Sys.,

972 F.3d 1367 (Fed. Cir. 2020)....cuuiiiieiieeiee et eieeeieeete et steeteeeeaeesaesseesnsaeenseesnseesnseennns 11
Epistar Corp. v. ITC,

566 F.3d 1321 (Fed. Cir. 2009)......cccciiiiieeiieeieeeieeeie et etee e eree e e ssseesseessseeseeennees 3,15,25
Geneva Pharms. v. GlaxoSmithKline PLC,

349 F.3d 1373 (Fed. Cir. 2003)...ccuiiiiieiiieeiieieeiteeieeereeereesve e veesaaeereeesseesnseesnseens 21,22,24
JVW Enterprises, Inc. v. Interact Accessories,

424 F.3d 1324 (Fed. Cir. 2005)....iiciieiieeieeeieeeie et eite et e etee e e sveeseseessaeesseeesnaeessee e 3,19,26
Lighting Ballast Control LLC v. Philips Elecs. N. Am. Corp.,

790 F.3d 1329 (Fed. Cir. 2015)..uiiiiiiieiieeiie ettt ettt veesteestee e e eseeesraesssaesssaesnsaennsens 4
Micro Chemical, Inc. v. Great Plains Chemical Co.,

194 F.3d 1250 (Fed. Cir. 1999)....cuiiiiieieeeeee ettt ettt et e e e sevaeenseas 8
Nautilus, Inc. v. Biosig Instruments, Inc.,

ST2ULS. 898 (2014 ..ottt ettt ettt ettt et e st e e s e e s tbeessbeessse e sseessaeessaeenseeanseas 20
Networks, Inc. v. Verizon Commc 'ns, Inc.,

694 F.3d 1312 (Fed. Cir. 2012).uuiiiiiiiiiiiieeiie ettt ettt s e etteestae e e e eraeesneessraesnseesnseennnens 3
02 Micro Int’l v. Beyond Innovation Tech.,

521 F.3d 1351 (Fed. Cir. 2008)......ciiciiiiiieeiiecieeeteesite ettt e sveesneeseveesvaeenneas 2,14, 26
Omega Engineering, Inc v. Raytek Corp.,

334 F.3d 1314 (Fed. Cir. 2003)...cuiiiiiieiieeeiie ettt ettt s e eeestaesveeeseeseveesavaeseneennneas 3,25
Phillips v. AWH Corp.,

415 F.3d 1303 (Fed. Cir. 2005)....iiiiiiiieieeiee ettt st eseve et evaeeveeeveeseveesanees passim
Rembrandt Data Technologies, LP v. AOL, LLC,

641 F.3d 1331 (Fed. Cir. 201 1) umiiiiiiiiieeeee ettt et et evee e e veeeaveesev e e 11

D OC K E T 3 IIT’R202.4700613

Petitioner’s Exhibit 1015
A R M Find authenticated court documents without watermarks at docketalarm.com. Page 000005



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




