example, if the contact area of the thumb is elliptical, the change in the orientation of an
axis of the ellipse may be detected (e.g., from contact ellipse 706-R in Figure 7A to contact
ellipse 708-R in Figure 7B, as shown on an enlarged portion of touch screen 112 in Figure
7C). In some embodiments, at least some of a user's other fingers (i.e., fingers other than

thumb 704-R) support the device 100 by contacting the backside of the device.

[00120] In some embodiments, the first sense of rotation is a counterclockwise
rotation. For example, thumb 704-R is initially on the upper right side of touch screen 112
(rather than the lower right side in Figure 7A), and the device is rotated clockwise, then the

sense of rotation detected by the touch screen 112 will be counterclockwise for the thumb.

[00121] In some embodiments, in response to detecting the rotation of the thumb, the
first application 702 is displayed (806) in a landscape orientation. In some embodiments, in
response to detecting the rotation of the thumb and simultaneously detecting at least one
finger on the side of the device opposite the touch screen display, the first application 702 is

displayed in a landscape orientation.

[00122] In some embodiments, the thumb rotation gesture is used to override
automatic changes in portrait/landscape orientation based on analysis of data from
accelerometers 168 until a predetermined condition is met. In some embodiments, any
changes in orientation of the device that are detected after the rotation of the thumb is
detected are disregarded until the device displays a second application different from the
first application. In some embodiments, any changes in orientation of the device that are
detected after the rotation of the thumb is detected are disregarded until the device is put in
a locked statc or turncd off. In somc cmbodiments, any changcs in oricntation of the device
that are detected after the rotation of the thumb is detected are disregarded for a

predetermined time period.

[00123] In some embodiments, rotation of the thumb is detected (808) within a
predetermined range of angles near 90° in a second sense of rotation that is opposite the first
scnsc of rotation on the touch screen display. In responsc to detecting the rotation of the
thumb in the second sense of rotation, the first application is displayed (810) in a portrait

orientation.
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[00124] In some embodiments, any changes in orientation of the device that are
detected after the rotation of the thumb in the first sense is detected are disregarded until the

rotation of the thumb in the second sense is detected.

[00125] A graphical user interface on a portable multifunction device with a touch
screen display comprises an application that is displayed in either a first orientation or a
second orientation, the second orientation being 90° from the first orientation. In some
embodiments, in response to detecting a rotation of a thumb within a predetermined range
of angles near 90° in a first sense of rotation on the touch screen display, the display of the
application changes from the first orientation to the second orientation. In some
embodiments, in response to detecting a rotation of a thumb within a predetermined range
of angles near 90° in a first sense of rotation on the touch screen display and simultaneously
detecting at least one finger on a side of the device opposite the touch screen display, the

display of the application changcs from thce first oricntation to the sccond oricntation.

[00126] The foregoing description, for purpose of explanation, has been described
with reference to specific embodiments. However, the illustrative discussions above are not
intended to be exhaustive or to limit the invention to the precise forms disclosed. Many
modifications and variations are possible in view of the above teachings. The embodiments
were chosen and described in order to best explain the principles of the invention and its
practical applications, to thereby enable others skilled in the art to best utilize the invention
and various embodiments with various modifications as are suited to the particular use

contemplated.
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What is claimed is:

1. A computer-implemented method, comprising;:

at a portable multifunction device with a touch screen display,

displaying information on the touch screen display in a portrait orientation;

detecting simultancous rotation of two thumbs in a first sense of rotation on the
touch screen display;

in response to detecting the simultancous rotation of the two thumbs in the first
sense of rotation, displaying the information in a landscape orientation;

detecting simultaneous rotation of the two thumbs in a second sense of rotation that
is opposite the first sense of rotation; and

in response to detecting the simultaneous rotation of the two thumbs in the second

sense of rotation, displaying the information in a portrait orientation.

2. A computer-implemented method, comprising:
at a portable multifunction device with a touch screen display,
displaying a first application on the touch screen display in a portrait orientation;
detecting simultaneous rotation of two thumbs in a first sense of rotation on the
touch screen display; and
in response to detecting the simultaneous rotation of the two thumbs in the first

sense of rotation, displaying the first application in a landscape orientation.

3. The computer-implemented method of claim 2, wherein the first sense of rotation is

a clockwise rotation.

4, The computer-implemented method of claim 2, wherein the first sense of rotation is

a countcrclockwisc rotation.

5. The computer-implemented method of claim 2, wherein the first application is a

browser, a photo manager, a music player, or a video player.

6. The computer-implemented method of claim 2, including disregarding any changes

in orientation of the device that are detected after the simultaneous rotation of the two
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thumbs is detected until the device displays a second application different from the first

application.

7. The computer-implemented method of claim 2, including disregarding any changes
in orientation of the device that are detected after the simultaneous rotation of the two

thumbs is detected until the device is put in a locked state or turned off.

8. The computer-implemented method of claim 2, including disregarding, for a
predetermined time period, any changes in orientation of the device that are detected after

the simultaneous rotation of the two thumbs is detected.

9. The computer-implemented method of claim 2, including:

detecting simultaneous rotation of the two thumbs in a second sense of rotation that
is opposite the first sense of rotation on the touch screen display; and

in response to detecting the simultancous rotation of the two thumbs in the second

sense of rotation, displaying the first application in a portrait orientation.

10. The computer-implemented method of claim 9, including disregarding any changes
in orientation of the device that are detected after the simultaneous rotation of the two
thumbs in the first sense is detected until the simultaneous rotation of the two thumbs in the

second sense is detected.

11. A graphical user interface on a portable multifunction device with a touch screen
display, comprising:
an application that is displayed in either a first orientation or a second orientation,
the second orientation being 90° from the first orientation,
wherein:
in response to detecting simultaneous rotation of two thumbs in a first sense
of rotation on the touch screen display, the display of the application changes from the first

orientation to the second orientation.

12. A portable multifunction device, comprising:
a touch screen display;
ONC Or MOIC Proccssors;

memory; and
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one or more programs, wherein the one or more programs are stored in the memory

and configured to be executed by the one or more processors, the programs including:

instructions for displaying a first application on the touch screen display in a
portrait orientation;

instructions for detecting simultaneous rotation of two thumbs in a first sense
of rotation on the touch screen display; and

instructions for displaying the first application in a landscape orientation in
response to detecting the simultaneous rotation of the two thumbs in the first sense of

rotation.

13. A computer-program product, comprising:

a computer readable storage medium and a computer program mechanism embedded
therein, the computer program mechanism comprising instructions, which when executed
by a portable multifunction device with a touch screen display, cause the device to:

display a first application on the touch screen display in a portrait
orientation;

detect simultaneous rotation of two thumbs in a first sense of rotation on the
touch screen display; and

display the first application in a landscape orientation in response to

detecting the simultaneous rotation of the two thumbs in the first sense of rotation.

14. A portable multifunction device with a touch screen display, comprising:

means for displaying a first application on the touch screen display in a portrait
orientation;

means for detecting simultaneous rotation of two thumbs in a first sense of rotation
on the touch screen display; and

means for displaying the first application in a landscape orientation in response to

detecting the simultaneous rotation of the two thumbs in the first sense of rotation.

15. A computer-implemented method, comprising:
at a portable multifunction device with a touch screen display,

displaying a first application on the touch screen display in a portrait orientation;
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detecting a rotation of a thumb within a predetermined range of angles near 90° in a
first sense of rotation on the touch screen display; and
in response to detecting the rotation of the thumb, displaying the first application in

a landscape orientation.

16. The computer-implemented method of claim 15, wherein predetermined range of

angles is between 85° and 95°.

17. The computer-implemented method of claim 15, wherein predetermined range of

angles is between 80° and 100°.

18. The computer-implemented method of claim 15, wherein predetermined range of

angles is between 75° and 105°.

19. The computer-implemented method of claim 15, wherein predetermined range of

angles is between 70° and 110°.

20. The computer-implemented method of claim 15, including:

detecting a rotation of the thumb within a predetermined range of angles near 90° in
a second sense of rotation on the touch screen display, wherein the second sense of rotation
is opposite the first sense of rotation; and

in response to detecting the rotation of the thumb in the second sense of rotation,

displaying the first application in a portrait orientation.

21. A graphical user interface on a portable multifunction device with a touch screen
display, comprising:
an application that is displayed in either a first orientation or a second orientation,
the second orientation being 90° from the first orientation,
wherein:
in response to detecting a rotation of a thumb within a predetermined range
of angles near 90° in a first sense of rotation on the touch screen display, the display of the

application changes from the first orientation to the second orientation.

22. A portable multifunction device, comprising:

a touch screen display;
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ONne Or MOre Processors;
memory; and
one or more programs, wherein the one or more programs are stored in the memory
and configured to be executed by the one or more processors, the programs including:
instructions for displaying a first application on the touch screen display in a
portrait orientation;
instructions for detecting a rotation of a thumb within a predetermined range
of angles near 90° in a first sense of rotation on the touch screen display; and
instructions for displaying the first application in a landscape orientation in

response to detecting the rotation of the thumb.

23. A computer-program product, comprising:

a computer readable storage medium and a computer program mechanism embedded
therein, the computer program mechanism comprising instructions, which when executed
by a portable multifunction device with a touch screen display, cause the device to:

display a first application on the touch screen display in a portrait
orientation;

detect a rotation of a thumb within a predetermined range of angles near 90°
in a first sense of rotation on the touch screen display; and

display the first application in a landscape orientation in response to

detecting the rotation of the thumb.

24. A portable multifunction device with a touch screen display, comprising;:

means for displaying a first application on the touch screen display in a portrait
orientation;

means for detecting a rotation of a thumb within a predetermined range of angles
near 90° in a first sense of rotation on the touch screen display; and

means for displaying the first application in a landscape orientation in response to

dctecting the rotation of the thumb.

25. A computer-implemented method, comprising:
at a portable multifunction device with a touch screen display,

displaying a first application on the touch screen display in a portrait orientation;
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detecting a rotation of a thumb within a predetermined range of angles near 90° in a
first sense of rotation on the touch screen display;

simultaneously detecting at least one finger on a side of the device opposite the
touch screen display; and

in response to detecting the rotation of the thumb and simultaneously detecting at
least one finger on the side of the device opposite the touch screen display, displaying the

first application in a landscape orientation.

26. A graphical user interface on a portable multifunction device with a touch screen
display, comprising:

an application that is displayed in either a first orientation or a second orientation,
the second orientation being 90° from the first orientation,

wherein:

in response to detecting a rotation of a thumb within a predetermined range

of angles near 90° in a first sense of rotation on the touch screen display and simultaneously
detecting at least one finger on a side of the device opposite the touch screen display, the

display of the application changes from the first orientation to the second orientation.

27. A portable multifunction device, comprising:
a touch scrcen display;
one or more Processors;
memory; and
one or more programs, wherein the one or more programs are stored in the memory
and configured to be executed by the one or more processors, the programs including:
instructions for displaying a first application on the touch screen display in a
portrait orientation;
instructions for detecting a rotation of a thumb within a predetermined range
of angles near 90° in a first sense of rotation on the touch screen display; and
instructions for simultancously dctccting at lcast onc finger on a sidc of the
device opposite the touch screen display; and
instructions for displaying the first application in a landscape orientation in
response to detecting the rotation of the thumb and simultaneously detecting at least one

finger on the side of the device opposite the touch screen display.
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28. A computer-program product, comprising:

a computer readable storage medium and a computer program mechanism embedded
therein, the computer program mechanism comprising instructions, which when executed
by a portable multifunction device with a touch screen display, cause the device to:

display a first application on the touch screen display in a portrait
orientation;

detect a rotation of a thumb within a predetermined range of angles near 90°
in a first sense of rotation on the touch screen display;

simultancously detect at least one finger on a side of the device opposite the
touch screen display; and

display the first application in a landscape orientation in response to
detecting the rotation of the thumb and simultaneously detecting at least one finger on the

side of the device opposite the touch screen display.

29. A portable multifunction device with a touch screen display, comprising:

means for displaying a first application on the touch screen display in a portrait
orientation;

means for detecting a rotation of a thumb within a predetermined range of angles
near 90° in a first sense of rotation on the touch screen display;

means for simultaneously detecting at least one finger on a side of the device
opposite the touch screen display; and

means for displaying the first application in a landscape orientation in response to
detecting the rotation of the thumb and simultaneously detecting at least one finger on the

side of the device opposite the touch screen display.
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Screen Rotation Gestures on a Portable Multifunction Device
ABSTRACT

In accordance with some embodiments, a computer-implemented method performed at a
portable multifunction device with a touch screen display includes displaying information
on the touch screen display in a portrait orientation. The method also includes detecting
simultaneous rotation of two thumbs in a first sense of rotation on the touch screen display,
and in response to detecting the simultaneous rotation of the two thumbs in the first sense of
rotation, displaying the information in a landscape orientation. In some embodiments, the
method further includes detecting simultaneous rotation of the two thumbs in a second sense
of rotation that is oppositc the first scnsc of rotation, and in responsc to dctecting the
simultanecous rotation of the two thumbs in the second sense of rotation, displaying the

information in a portrait orientation.
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guidance from specific foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the
USPTO must issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S.
patent application serves as a request for a foreign filing license. The application's filing receipt contains
further information and guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically,
the section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for
filing foreign patent applications. The guide is available either by contacting the USPTO Contact Center at
800-786-9199, or it can be viewed on the USPTO website at
http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you
may wish to consult the U.S. Government website, http:/www.stopfakes.gov. Part of a Department of
Commerce initiative, this website includes self-help "toolkits" giving innovators guidance on how to protect
intellectual property in specific countries such as China, Korea and Mexico. For questions regarding patent
enforcement issues, applicants may call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN
FILING LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all
applications where the conditions for issuance of a license have been met, regardless of whether or not a
license may be required as set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in
37 CFR 5.15(a) unless an earlier license has been issued under 37 CFR 5.15(b). The license is subject to
revocation upon written notification. The date indicated is the effective date of the license, unless an earlier
license of similar scope has been granted under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date
thereof unless it is revoked. This license is automatically transferred to any related applications(s) filed under
37 CFR 1.53(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the
subject matter as imposed by any Government contract or the provisions of existing laws relating to
espionage and the national security or the export of technical data. Licensees should apprise themselves of
current regulations especially with respect to certain countries, of other agencies, particularly the Office of
Defense Trade Controls, Department of State (with respect to Arms, Munitions and Implements of War (22
CFR 121-128)); the Bureau of Industry and Security, Department of Commerce (15 CFR parts 730-774); the
Office of Foreign AssetsControl, Department of Treasury (31 CFR Parts 500+) and the Department of
Energy.

NOT GRANTED
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No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN
FILING LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license
under 37 CFR 5.12, if a license is desired before the expiration of 6 months from the filing date of the
application. If 6 months has lapsed from the filing date of this application and the licensee has not received
any indication of a secrecy order under 35 U.S.C. 181, the licensee may foreign file the application pursuant
to 37 CFR 5.15(b).
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I. INTRODUCTION

The 21 challenged claims are directed to a portable computer with multiple
display modes and related features, all of which were well-known before the
priority date. This portable computer 1s configurable between various display
modes, including a laptop, easel, and frame mode. But these modes, and portable
computers configurable to transition between them, were all well-known before the
priority date. Related claimed features include a plurality of content modes, a
navigation control configured to control an operating parameter and displayed
content, a hinge assembly, detection of the display mode based on a rotation
sensor, and automatic rotation of displayed content based on a detected display
mode. But likewise, these and other claimed features were also all well-known
before the priority date.

As explained below, five prior art references—Shimura, Tsuji, Pogue,
Escamilla, Yeh, and Lin—in various combinations render obvious all 21
challenged claims. This petition requests that the Board find unpatentable and
cancel all challenged claims.

II. MANDATORY NOTICES UNDER 37 C.F.R. §42.8
A.  Real Parties-In-Interest (§42.8 (b)(1))
Pursuant to 37 C.F.R. § 42.8(b)(1), Lenovo (United States) Inc.

("Petitioner") is a real party-in-interest. Petitioner is an indirect wholly-owned

subsidiary of Lenovo Group Limited. Because Lenovo (Beijing) Limited has been
-1-
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named as a defendant in the "related matter" identified pursuant to 37 CF R. §
42 8(b)(2) (i.e., LiTL LLC v. Lenovo (United States), Inc. and Lenovo (Beijing)
Limited., Case No. 1:20-cv-00689 (D. Del.)), Lenovo (Beijing) Limited is also a
real party-in-interest.

B. Related Matters (§42.8 (b)(2))

The patent at issue, U.S. Patent No. 8,624,844 ("'844 Patent"), is the subject
of the following district court proceeding: Li7TL LLC v. Lenovo (United States) Inc.
and Lenovo (Beijing) Limited, Case No. 1:20-cv-00689 (D. Del.).

C. Lead and Backup Counsel (§42.8 (b)(3))

Petitioner appoints Martin Bader (Reg. No. 54,736) of Sheppard, Mullin,
Richter & Hampton LLP as Lead Counsel, and appoints Nam Kim (Reg. No.
64,160), Mike Kim (Reg. No. 72,867), and Michael Hopkins (Reg. No. 75,019) of
the same firm as Back-Up Counsel. An appropriate Power of Attorney is filed
concurrently herewith.

D. Service Information (§42.8 (b)(4))

Service of any documents to Counsel can be made via hand delivery to
Sheppard Mullin Richter & Hampton LLP, 12275 EI Camino Real, Suite 100, San
Diego, California 92130. Petitioner consents to service by e-mail at Legal Tm-

LNV-LTL(@sheppardmullin.com.
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III. FEE FOR IPR (37 C.F.R. §42.15(a) and §42.103)

Petitioner has paid the required fees. The Office is authorized to charge any
fee deficiency, or credit any overpayment, to Deposit Account No. 50-4561.

IV. REQUIREMENTS FOR /PR UNDER 37 C.F.R. §42.104
A.  Grounds for Standing (§42.104(a))

Petitioner certifies that the '844 Patent is available for IPR and that the
Petitioner is not barred or estopped from requesting IPR challenging the claims of
the '844 Patent.

B. Identification of Challenged Claims (§42.104(b)(1))

This Petition challenges the validity of claims 1-16 and 18-22 of the '844
Patent ("Challenged Claims").

C.  Grounds of Challenge (§42.104(b)(2))

The Grounds of unpatentability presented in this Petition are as follows.

1 §103 | Obvious over Shimura in view of Tsuji, 1, 3-5,7-10, and
in further view of Pogue 13-16

2 §103 | Obvious over Shimura in view of Tsuji 6
and Pogue, in further view of Escamilla

3 §103 | Obvious over Shimura in view of Tsuji 2
ang 1;(0 ue, in further view of Escamilla
and Ye

4 §103 | Obvious over Shimura in view of Tsuji 18 and 22
and Pogue, in further view of Lin

5 §103 | Obvious over Shimura in view of Tsuji 11,12,19, and 21
ang E_ogue, in further view of Escamilla
and Lin
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6 §103 | Obvious over Shimura in view of Tsuji 20
Pogue, Escamilla, and Lin, in further
view of Yeh

The '844 Patent 1ssued from U.S. Application No. 12/170,951, filed July 10,
2008, and claims priority to U.S. Provisional Application No. 61/041,365, filed
April 1,2008. Without conceding valid priority entitlement, for purposes of this
Petition only, it 1s assumed that April 1, 2008 marks the earliest effective priority
date (the "Critical Date") of the '844 Patent.

V. PROPOSED GROUNDS SHOULD NOT BE DENIED INSTITUTION
ON ANY DISCRETIONARY GROUND

The Board should decline to exercise its discretion to deny institution under
35 U.S.C. § 325(d). The Section 325(d) analysis follows a two-part framework.
Amazon.com, Inc. v. VB Assets, LLC, IPR2020-01346, slip op. at 6-7 (P.T.A.B.
Feb. 4, 2021) (Paper 7). The Board first determines "whether the art or arguments
presented in the Petition are the same or substantially the same as those previously
presented to the Office." Id. If the answer 1s no, the inquiry ends there. But if the
answer is yes, the Board then determines "whether the petitioner has demonstrated
a material error by the Office in its prior consideration of that art or arguments."
Id. Here, none of the six references relied upon were previously "presented to the
Office." And even if any of them were, the Office would have made a "material
error” by failing to consider the impact of its teachings on the patentability of the

claims.
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A. The Six References Were Not '"Presented to the Office"

Of the six references relied upon in Petitioner's grounds for unpatentability,
five were neither cited during prosecution nor relied upon or discussed by the
Examiner in any Office Action. Therefore, those five references were not
"presented to the Office" under Section 325(d).

Nor was the remaining reference, Shimura, "presented to the Office." This
reference was merely cited in an information disclosure statement ("IDS") and not
relied upon or substantively considered by the Examiner in any way. EX-1002,
112. The PTAB has "consistently held that a reference that was neither applied
against the claims nor discussed by the Examiner does not weigh in favor of
exercising our discretion under § 325(d)." Solvay USA Inc. v. WorldSource
Enterprises, LLC, PGR2019-00046, slip op. at 14 (P.T.A.B. Aug. 13, 2019) (Paper
7). This includes "[m]ere citation in an IDS." /d. In particular, "mere citation to a
reference by the Examiner does not establish that the Examiner substantively
considered the merits of" the reference. Zip Top, LLC v. Stasher, Inc., IPR2018-
01216, slip op. at 35 (P.T.A.B. Jan. 17, 2019) (Paper 14) (collecting cases).

Additionally, the Shimura-Tsuji Combination, which is part of all six
Grounds 1n this Petition, is not cumulative of the art relied upon by the Examiner.
E.g., the Examiner relies on U.S. Pat. No. 7,061,472 ("Schweizer") as disclosure of

the various display modes recited in the '844 Patent's independent claims. EX-

-5-
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1002, 593-598. However, the Examiner later states that "none of cited reference
teaches" the "frame mode" limitation from each independent claim. /d., 37. The
Shimura-Tsuji combination does disclose this "frame mode" by utilizing a different
structure for a different purpose than Schweizer. Schweizer discloses a portable
device usable in a "presentation” mode (Fig. 2, below) that allows each user to

view one of the two display screens:

EX-1015, Abstract, 2:1-22. Nowhere does Schweizer disclose placing its device in
manner where the keyboard is facing the surface on which it rests in a "frame
mode" (as disclosed in the Shimura-Tsuji Combination) because the keyboard,
which 1s necessary for operation in the presentation mode, is detached from the
display when in the presentation mode, rendering a "frame mode" configuration
impossible. /d. The Shimura-Tsuji combination, on the other hand, can be placed
in such a "frame mode" where a single user or multiple users view the same screen
while the keyboard faces the surface. See VIII.B.3.j; VIII.B.10j; VIII.LE.2.j. For at

least this reason, the Shimura-Tsuji Combination is not cumulative of Schweizer,
-6-

HP Inc. - Exhibit 1005 - Page 5656



Petition for /nter Partes Review
U.S. Patent No. 8,624,844

because "it is solving a problem that is closer to that of the '[844] Patent" using
"different structures that serve different purposes." Oticon Medical AB v. Cochlear
Limited, IPR2019-00975, slip op. at 15-16 (P.T.A.B. Oct. 16, 2019) (Precedential)
(Paper 15).

B. Even If a Reference Was ""Presented to the Office," the Office
Made a Material Error by Overlooking Its Impact

Even if the Board finds that Shimura was previously "presented to the
Office" under Section 325(d) (it was not), the Board should still decline to exercise
its discretion to deny institution. This is because the Examiner overlooked specific
Shimura's teachings as well as the Shimura-Tsuji combination that disclosed the
"frame mode." The foregoing would constitute a "material error" by the Patent
Office, even assuming that Shimura was "presented to the Office."

Where "the same or substantially the same art or arguments were previously

"t

presented to the Office," the Board must then consider "'whether the petitioner has
demonstrated a material error by the Office' in its prior consideration of that art or
arguments." Amazon.com, at 7 (Paper 7) (citation omitted). This "material error
may include misapprehending or overlooking specific teachings of the relevant
prior art where those teachings impact patentability of the challenged claims."
Cellco P'ship v. Huawei Device Co., Ltd., IPR2020-01117, slip op. at 12 (PTAB
Feb. 3,2021) (Paper 10). Here, Shimura was merely cited in an IDS during
prosecution, and was not relied upon or substantively considered by the Examiner

-
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in any way. Thus, the Examiner overlooked Shimura's specific teachings that
impact the patentability of the claims challenged in this Petition. /d. Moreover,
Shimura was not the basis for any rejection. The "fact that [the references in the
Petition were] not the basis of rejection weighs strongly against exercising [the
Board's] discretion to deny institution under 35 U.S.C. § 325(d)." /d.

Furthermore, the Examiner did not consider at least the Shimura-Tsuji
combination. /d. at 14 (declining to exercise discretion under Section 325(d) to
deny petition where "[reference] [is] cited and discussed during prosecution” but
"the combination of [that reference and another reference] as asserted in the
Petition has not been substantively evaluated by the Office"); Amazon.com, at 9
(Paper 7). As explained above, this combination discloses the very "frame mode"
the Examiner believed the art not to disclose.

VI. RELEVANT INFORMATION CONCERNING THE '844 PATENT
A. Overview of the '844 Patent

The '844 Patent 1s directed to a "portable computer that is configurable
between a plurality of display modes including a laptop mode (in which the
portable computer has a conventional laptop appearance) and an easel mode in
which the base of the computer and its display component stand vertically forming
an inverted 'V."" EX-1001, Abstract. The portable computer 100 is configurable

into the plurality of display modes (e.g., FIGs. 1, 4, and 26, below, corresponding

_8-
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to a laptop mode, an easel mode, and a frame mode) based on a hinge assembly
(e.g., FIGs. 7B and 10 below) rotatably coupling the display component 102 to the

base 104 of the computer 100. /d., Abstract.
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The displayed content of the portable computer of the '844 Patent can be

rotated by 180° so that the displayed content is oriented properly for an intended
user. /d., 8:7-16,16:27-50. The 180° rotation of the displayed content may be
manual or automated. /d., 16:27-50. E.g., in an embodiment where the rotation is

-11-
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automated, the portable computer uses an orientation (or mode) sensor that detects
whether the portable computer is in a laptop mode or an easel mode and adjusts the
display accordingly. /d., 8:17-20. The orientation (or mode) sensor may be
located in the hinge assembly 138 and "may be used to determine a precise relative
orientation[, such as an angle,] of the base component 104 with respect to the
display component 102 . . . to determine [a given display mode.]" /d., 8:26-31, 58-
61. In some embodiments, the orientation sensor may be located in a display
component 102 or base 104 and may include an accelerometer "whose output 1s fed
to the computer operating system (or to dedicated logic circuitry) which then
triggers a display inversion as appropriate between the two modes." Id., 8:31-34.

The '844 Patent also discloses "software and/or hardware protection . . .
provided for the keyboard to prevent keys from being pressed (or to prevent the
portable computer from responding to pressed keys) when the portable computer 1s
in the frame mode." /d., 16:14-17.

Moreover, the '844 Patent discloses integrated navigation hardware that
"allows a user to easily and comfortable [sic] control various features and functions
of the portable computer, and to manipulate content displayed on the portable
computer." /d., 10:55-58. The navigation hardware may include a scroll wheel,
navigation buttons 166, 168, or conventional tools (e.g., touchpad 108, track ball,

mouse, or other peripherals) to "control, adjust and/or select various functionality
-12-
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of the portable computer.”" /d., 10:60-61, 11:2-10, 15-19, 22-24, 40-44, 12:17-21.
Navigation button 166 may be implemented on a side of the base, and navigation
button 168 may be implemented as part of the keyboard 106, as illustrated in FIG.

17 of the '844 Patent below.
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In one example, navigation hardware 1s used to control operating parameters
of the portable computer and content displayed on the display screen by
"permit[ting] the user to adjust a volume of sound produced by the portable

computer. In another example, the screen 1s configured to display at least one of a

-13-
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plurality of modes of content, and the scroll wheel 1s configured to permit the user
to select a mode of content for display by the portable computer.” /d., 3:36-41.

The '844 Patent also describes content modes ("the modes of content") that
include media 172a, connect 172b, web 172¢, and applications 172d. /d., 11:35-
38. "[T]he media mode 172a may provide access to a medial [sic] player to play,
view, search and organize media, such as music, video, photos, etc." Id., 44-46.
"The connect mode 172b may provide access to features such as, for example,
email, Voice-over-IP instant messaging, etc." /d., 46-48. "[T]he web mode 172¢
may provide access to internet browsing and searching." Id., 49-50. "The
application mode 172d may provide access to, for example, computer applications
or programs, such as word processor, spreadsheet, calculator, etc." Id., 50-52.

Challenged Claim 1 is representative. Id., 17:10-38. As shown below,
however, at the Critical Date, portable computers that used a navigation control
and were configurable into a plurality of display modes, including the laptop, easel,
and frame modes, were well-known in the art. EX-1010, 454.

B.  Prosecution History of the '844 Patent

The '844 Patent was allowed after several Office Actions and claim
amendments. EX-1002, passim. In the last Office Action before allowance, dated
June 7, 2012, the Examiner rejected all pending independent claims as being

unpatentable over U.S. Patent No. 7,061,472 to Schweizer in view of U.S. Pat. No.

-14-

HP Inc. - Exhibit 1005 - Page 5664



Petition for /nter Partes Review
U.S. Patent No. 8,624,844

5,436,954 to Nishiyama. /d., 593-602. Applicant made amendments to the
independent claims that led to allowance, and the amendments to the independent
claims are generally related to the following claim features: (1) the laptop mode,
(2) the easel mode, (3) interacting with the displayed content in the easel mode
without interacting with the keyboard, (4) interacting with the single display
screen, and (5) the navigation control. Id., 73-76.

Additionally, the Examiner provided final amendments to the independent
claims. /d., 36. These amendments that led to allowance generally relate to the
frame mode. /d.

However, as demonstrated below, all of these features (along with the rest of
the features in the Challenged Claims) were squarely within the prior art, including
the prior art relied upon in this Petition.

C. Level of Ordinary Skill in the Art

A person of ordinary skill in the art ("POSITA") would have had at least a
Bachelor's degree in Electrical Engineering, Computer Engineering, or Computer
Science, plus two to three years of work experience in designing hardware and/or
software aspects of the User Interface (UI) for portable computing devices; the
POSITA would also be familiar with designs of the user interface employed and
displayed by the operating system and its organization of content and functionality.

Alternatively, the POSITA would have received a graduate degree such as a

-15-
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Master's or PhD degree with at least one year of work experience related to
hardware and/or software design aspects of the Ul for portable computing devices;
the POSITA would also be familiar with designs of the user interface employed
and displayed by the operating system and its organization of content and
functionality. EX-1010, 926.

D. Claim Listing

EX-1012 is a claim listing that enumerates each claim element.

VIL. CLAIM CONSTRUCTION OF CONTENT MODE—37 C.F.R. §42.104
(b)3)

The claim construction standard defined in Phillips v. AWH Corp., 415 F.3d
1303 (Fed. Cir. 2005) applies to this proceeding. 83 Fed. Reg. No. 197, 51340
(Oct. 11, 2018); 37 C.F.R. 42.100. Words in a claim are given their plain meaning,
which is the meaning understood by a POSITA after reading the entire patent.
Phillips, 415 F.3d at 1312-1313.

Petitioner proposes that only the terms below in the Challenged Claims
require express construction for purposes of the current validity challenges.
Petitioner reserves the right to respond to any constructions that LiTL may offer or
that the Board may adopt. Petitioner is not waiving any arguments concerning
indefiniteness or claim scope that may be raised in other proceedings.

"Content mode" refers to the use of "first content mode" ([1¢], Claim 8,

[10¢3], and [18d]), "second content mode" ([1d1], [10d1], and [18e1]), "modes of

-16-
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content” ([4a], [4Db], [14a], and [14b]), and "mode of content” (Claim 6). The *844

Patent describes “information, programs, features and applications may be grouped

into the various modes of content 172.” EX-1001, 11:39-40. In the mode of

content, the user may “select particular functions, features or applications within

that mode.” Id., 12:34-35. E.g., FIG. 11 (below) depicts a block diagram of a

“‘home’ screen 170 that displays a plurality of modes of content 172 that, when

selected, allow “the user [to] access the content organized within that mode.” /d.,

11:29-30, 40-44.
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These modes of content “may be displayed as a series of bars across the

display screen 1107 (FIG. 12 below), “a ‘desktop’ and icon configuration [not

shown] a ‘dashboard’ type display [FIG. 13 below],” or “another configuration, as

would be recognized by those skilled in the art.” Id., 12:6-8, 11-17.

-17-

HP Inc. - Exhibit 1005 - Page 5667



Petition for /nter Partes Review
U.S. Patent No. 8,624,844

T e New Pork Femes
Hello, Sean!

=
E

Apps Media | Connect! Web |Channels ) A

a72d ¢ il2a 172k 172 1122

FTOEE " of oo S0 ) {{L“_La }

FiG. 12

For purposes of this Petition only, the “first content mode,” the “second
content mode,” modes of content," and "mode of content" are each construed as
"user selectable element(s) displayed on a user interface that, when selected, allows
the user to access the content organized therein.” Petitioner's construction 1s
consistent with the claim language, specification, and prosecution history of the
'844 Patent. See VII; EX-1002, passim.

VIII. PRECISE REASONS FOR RELIEF REQUESTED
A.  Summary of the Prior Art Applied in This Petition

1. Overview of Shimura

Shimura published as Japanese Patent No. 1994-242853 on September 2,
1994, from an application filed on February 15, 1993. Shimura therefore qualifies
as prior art under at least pre-AlA 35 U.S.C. §§ 102(a) and (b). The Shimura
reference was published in Japanese (EX-1003), and a certified English translation
1s provided herein (EX-1004, reference hereinafter will be made to the certified

English translation for simplicity).

-18-
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Shimura 1s directed to a portable "computer which can adopt a mode suitable
for a user environment." EX-1004, Abstract. The portable computer includes:

e main part 101 (¢ -1t below in Annotated Figure 1 of Shimura) with

keyboard 104 (:: ),

e cover part 102 (dark biue) with display means 105 (
e coupling part 103 (v¢d) fastening the main part 101 to the cover part 102;

o display reverse switch 106 (: ) to set the display to a normal view or an

inverted view (i.e., the displayed content is turned upside down); and
e display elements 120, 121 (dark red).

ld., Abstract, 910-12, 17.

Annotated
Figure 1
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The coupling part 103 allows the cover part 102 to be rotated up to 360°
about the main part 101 into various display modes, as illustrated in Figure 3
below. Id., 11-17. The coupling part 103 may include two shafts 150, 151,
which facilitates rotation of the cover part 102 about the main part 101, as
illustrated in Figure 2 below. /d., Y13-14. The coupling part 103 includes main
support part 112 of the main part 101 and cover support part 113 of the cover part

102. Id., 13.

{Figure 3}
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In a first display mode, which corresponds to the laptop mode of the '844

Patent, the keyboard 104 is facing upward and the display means 105 is facing the

user, as illustrated in Figure 1 below. EX-1004, 11, 14; EX-1010, 9134.

{Figurs 1}
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In a second display mode, which corresponds to the easel mode of the '844

Patent, the cover part is rotated 340° about the main part 101 such that the display

means 105 is facing the user and the keyboard 104 is facing away from the user,

and the user may be limited to interacting with the operating environment using a

mouse 130, as illustrated in Figure 5 below. EX-1004, 9914-16; EX-1010, 135.
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In a third display mode, which corresponds to the frame mode of the '844
Patent, the keyboard 104 and the display means 105 are facing away from each

other, as illustrated in Figure 4 below. EX-1004, 17.!

! The '844 Patent describes that in frame mode, "the keyboard 106 [is] 'face down'
on the surface 212 and the display 110 [is] facing upward." EX-1001, 16:1-5.

Likewise, Shimura's Figure 4 shows the keyboard face down on a surface and the
display facing upward. EX-1004, 9916, 18. Shimura further discloses that the

portable computer can be configured to any angle between 0° to 360°, such as

340°. Id., 998, 10, 17.
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{Figure 41
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Shimura also discloses a "second switching means" that can be set to
invalidate input from the keyboard. Id., 8. The input invalidation functionality
can be used in a frame mode, as depicted in Shimura's Figure 4 (above), where data
may be mistakenly inputted from the keyboard on the back of the display means
105. Id., §18. Shimura also discloses that the input invalidation functionality
operates automatically based on an angle of the cover part 102 compared to main
part 101. 7Id., 9918, 19.

2. Overview of Tsuji

Tsuji published on March 24, 2005 and claims priority to a Japanese
application filed on September 19, 2003. Tsuji therefore qualifies as prior art
under at least pre-AlA 35 U.S.C. §§ 102(a), (b), and (e).

Referring to FIGS. 1 and 5 below, Tsuji discloses portable computer 1

including computer main body 11. EX-1005, 430. Tsuji's display unit 12 1s
223
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"implemented as a touch screen device that is capable of recognizing a position
indicated by a stylus (pen) or a user's finger." Id., 31; FIGS. 1 and 5 below. The
portable computer 1 can be configured into a PC style, as illustrated in FIG. 1

below, and a PDA style, as illustrated in FIG. 5 below. Id., §34.
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A display driver 303 in the portable computer 1 "performs an operation for
rotating a screen image displayed on the LCD 13 and a scaling operation for
varying the aspect ratio in response to an instruction from the BIOS 301." /d., §70.
The BIOS 301 relies on gravity sensor 203 and/or rotation angle sensor 202,
illustrated in FIG. 10 below, to orient the display unit 12 (i.e., rotate the screen

image). Id., 1948, 50-51, 74, 77.
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Tsuji also discloses key switches 118 and 119 referred to as a R (right)

button and a L (left) button illustrated in FIG. 4 below. Id., 438 ("Any given

function can programmably be assigned to each of the R and L button switches 118

and 119.").
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E.g., Tsuji discloses Shift, Ctrl, Alt, Enter, Esc, and arrow keys on the keyboard 11
that can be assigned to the R and L buttons 118 and 119. Id., 9942-45. The R and
L buttons "are exposed regardless of whether the computer 1 is used in a PC style
or a PDA style." Id., §39. Tsuji discloses "a key assignment changing function
[that] automatically chang[es] a function assigned to each of the R and L button[s]
... 118 and 119 according to [a given display mode]." Id., 946.

3.  Overview of Pogue?

Pogue is a printed publication and is prior art under at least pre-AIA 35
U.S.C. §§ 102(a) and (b). Pogue bears a marking "Copyright © 2004 Pogue Press,
LLC," has an ISBN Number, and a statement that it was “Published by O’Reilly
Media, Inc.” in the United States. EX-1006, 5; FFLIR Sys., Inc. v. Leak Surveys,
Inc., IPR2014-00411, slip op. at 18-19 (PTAB Sept. 5, 2014) (Paper 9). Pogue's
listing on amazon.com contains user reviews from as early as January 2005, and
archived webpages indicate Pogue was available to purchase on various websites
prior to the Critical Date. EX-1051, 92-4; CIM Maintenance Inc. v. P& RO
Solutions Group, Inc., IPR2017-00516, slip op. at 18-20 (PTAB June 22, 2017)

(Paper 8); Workspot, Inc. v. Citrix Systems, Inc., IPR2019-01002, slip op. at 17-21

2 All citations to Pogue are to the pages of the reference itself, not the stamped EX-

1006 page numbers.
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(PTAB Nov. 20, 2019) (Paper 12). Pogue was cataloged by at least one library as
early as October 2005. EX-1052, 92. As confirmed by the publisher, Pogue was
available online to “subscribers, individuals, and libraries™ as early as January 11,
2005. EX-1051, 95.

Pogue 1s meant "to serve as the manual that should have accompanied
Windows XP" and includes "step-by-step instructions for using almost every
Windows feature." EX-1006, 2. "Windows is an operating system, the software
that controls your computer," and Windows XP is one version of the Windows
operating system. /d., 1, 5. "Every application on your machine, as well as every
document you create, 1s represented on the screen by an icon." /d., 5. E.g., the
"[d]esktop[] covers everything you see on the screen when you turn on a Windows
XP computer: icons, windows, menus, scroll bars, the Recycle Bin, shortcuts, the

Start menu, shortcut menus, and so on."

-28-
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1d., 3,23, FIG. 2-2.

In order to quickly access the Start menu (‘i ::+2:0+: in Figure 2-3 below)
and make it visible, a user can click the Start button (purpie) or press the Windows
logo key or Ctrl+Esc. Id., 25. In the Start menu, the user has access to "Internet"
(cark graen), "E-mail" (veuon), "Microsoft Word" (8:i::¢), and "Windows Media

Player" (ved). 1d., 23-25.
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Clicking on the Internet icon opens Internet Explorer to navigate the web.

1d., 337-338. After opening Internet Explorer, a web interface is displayed, which

includes a standard buttons bar, an address bar, a links bar, an explorer logo, and

an explorer bar. /d., Figure 11-1 (below).
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Clicking on the E-mail icon opens Outlook Express "that lets you receive
and send email messages." /d., 373. After opening Outlook express, an email

interface 1s displayed, including a folder list, an attachment icon, a list pane, a

toolbar, a contacts list, and a preview pane. /d., 375, Figure 12-1 (below).
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Clicking on the Microsoft Word icon opens a word processing interface. /d.,

4,6, 31, Figure 8-12 (below).
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Clicking on the Windows Media Player icon opens Windows Media Player,
"which lets you play movies, listen to distant radio stations over the Internet, burn
music CDs, and transfer music files to your portable MP3 player." Id., 4, 13, 26.
When playing a movie in Windows Media Player, the original window size may be
"relatively small." Id., 227. 1t is recommended to enlarge the window to fill the
screen. Id., 228. The Windows Media Player may include a media interface,
which includes a DVD menu, playback controls, hide/show chapter list, and

chapter list. /d., Figure 7-13 (below).

N

features of the volume control interface. /d., 229-231.
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Windows XP's hardware requirements include a computer with 233 MHz
processor clock speed, 64 MB of RAM, 1.5 GB of free hard disk space, 800 x 600
resolution video adapter and monitor, a CD-ROM or DVD drive, and a keyboard
and compatible pointing device. Id., 558. Pogue also discloses various well-
known input devices for computers, including a keyboard, a trackpad, and a

mouse. /d.,273-274.

4. Overview of Escamilla

Escamilla issued as a U.S. patent on April 20, 2004 from a U.S. patent
application filed on September 22, 2000. Escamilla therefore qualifies as prior art

under at least pre-AlA 35 U.S.C. §§ 102(a), (b), and (e).

-34-
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Escamilla is directed to a multi-function scroll device (ved) in a portable
computer that 1s bi-directionally rotatable relative to the exterior surface. EX-

1007, Abstract, 1:66-2:2, FIG. 3.

In the background section, Escamilla discusses that portable laptop computers do
not have an integrated multi-function scrolling device, which can be used to pan,

zoom, horizontal scroll, vertical scroll, and autoscroll. /d., 1:10-11, 14-35. As
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shown above in FIG. 3, Escamilla integrates multi-function scroll member 52 into
the base of the portable computer. /d., 3:5-18.

5. Overview of Yeh

Yeh issued as a U.S. patent on May 28, 2002 from a U.S. patent application
filed on March 11, 2000. Yeh therefore qualifies as prior art under at least pre-
AIA 35 U.S.C. §§ 102(a), (b), and (e).

Yeh is directed to a volume control knob for use with a laptop computer.
EX-1008, Abstract. The volume control knob can be rotated clockwise, as
illustrated in FIG. 6 below, to increase the volume and rotated counterclockwise, as

illustrated in FIG. 7 below, to decrease the volume. /d., 3:1-7.
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Fig. 6
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i

.’.“

Fig. 7

6. Overview of Lin

Lin published on January 18, 2007 from a U.S. patent application filed on
July 5,2006. Lin therefore qualifies as prior art under at least pre-AIA 35 U.S.C.
§§ 102(a), (b), and (e).
Lin 1s directed to a rotary knob (:¢<l) disposed in pivot portion 230 (i) of
portable computer 200. EX-1009, Abstract, 428, FIG. 2.
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The rotary knob can be used to activate a desired function of the portable
computer. /d., 99, 28.

7. Family Diagram

EX-1013 is a diagram depicting different modified Portable Computers of

Shimura used in the Grounds below.

-39-

HP Inc. - Exhibit 1005 - Page 5689



Petition for /nter Partes Review
U.S. Patent No. 8,624,844

B.  Ground 1: Shimura in view of Tsuji and Pogue renders Claims 1,
3-5,7-10, and 13-16 obvious.

1. Combination of Shimura and Tsuji (hereafter "Shimura-Tsuji
combination")

A POSITA would have been motivated to combine Shimura with Tsuji for
several reasons. EX-1010, 9161-78. They both:
e are contemporaneous patents directed toward complementary solutions to
highly analogous problems in the same field of endeavor;
e are directed toward a portable computer that can be used in various display
modes and displayed content orientations (EX-1004, 9910-17, Figures 1, 3,
4,5, EX-1005, 9934, 51, FIGs. 1, 5-8); and
e discuss display modes where the keyboard is inoperable and/or inaccessible
(EX-1004, 998, 18, 19; EX-1005, 9932, 45; EX-1010, q161);
While Shimura discloses receiving pen input, EX-1004, Abstract, 94, 5. 9,
11, 16, 20, it does not explicitly disclose receiving finger input; Tsuji, however,
explicitly discloses that a touch screen receiving input from a stylus and finger.
EX-1005, 931.

a. Incorporating Tsuji's Touch Screen into the Shimura
Computer

A POSITA would have been motivated to incorporate Tsuji's touch screen,
capable of both finger and stylus inputs, into the Shimura Computer because such a

display was well-known and would provide an input device (e.g., a finger) that
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would not require an external peripheral device (e.g., a mouse, or stylus). There is
additional motivation to incorporate Tsuji's touch-sensitive display because the
keyboard is not always accessible or operable in all of the display modes of the
Shimura Computer. Thus, a display capable of receiving input from a finger would
improve a user's interaction with the Shimura Computer. EX-1010, §163.

A POSITA would have understood that the Shimura Computer incorporating
Tsuyi's touch screen includes other well-known portable computer components.
E.g., Tsuji discloses that the computer main body 11 includes a CPU (central
processing unit). EX-1005, 9930, 63. While such a CPU is not explicitly disclosed
in Shimura, a POSITA would have known that the Shimura Computer must
include such a well-known standard component of a portable computer. EX-1010,
164.

b. Further Incorporating Tsuji's R and L Buttons into
the Shimura Computer

A POSITA would have been motivated to further incorporate Tsuji's R and
L buttons 118 and 119 into the Shimura Computer, to improve the user operability
of the portable computer, regardless of the display mode. Tsuji provides express
motivation for the proposed modification. EX-1005, 939 ("The R and L button
switches 118 and 119 are exposed regardless of whether the computer 1 1s used in
a PC style or a PDA style."). With the integrated R and L buttons, as illustrated in
First-Modified Figure 1 of Shimura below (i.e., a laptop mode), First-Modified
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Figure 5 below (an easel mode), and First-Modified Figure 4 below (a frame
mode), a user would be able to navigate the contents and/or interface of the
Shimura Computer in these display modes. /d. Tsuji's R and L buttons 118 and
119 can be programmed to perform any given function, including standard well-
known keyboard keys (e.g., Shift, Ctrl, Alt, Enter, Esc, and arrow keys), and any
other known function of a portable computer. EX-1005, 9938-46. Using such
buttons to control operating parameters of the portable computer and content
displayed were well-known 1in the art before the Critical Date. EX-1004; EX-1005;

EX-1005; EX-1010, 165. EX-1017; EX-1036; EX-1037; EX-1038; EX-1039.
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c. Further Incorporating Tsuji's Rotation Angle and
Gravity Sensors into the Shimura Computer

A POSITA would have been motivated to further incorporate Tsuji's rotation
angle and gravity sensors, illustrated in FIG. 10, into the Shimura Computer to

improve operability and/or usability by providing the option of automatically
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controlling the orientation of the displayed content based on the sensor(s). EX-
1005, 9958-60; EX-1010, q166.

Specifically, Tsuji discloses the rotation angle sensor 202 sensing whether a
rotation angle is greater than a specific rotation angle, and the gravity sensor 203
"sensing which orientation the display unit main body is located in relative to the
orientation of the force of gravity." EX-1005, 958-59. Based on this disclosure, a
POSITA would have been motivated to implement the combination of the rotation
angle sensor 202 and the gravity sensor 203 in the Shimura Computer to enable it
to distinguish between various display modes (e.g., the laptop, easel, and frame
modes). E.g., as detailed below, even when the easel and frame modes have the
same rotation angle such that the output of the rotation angle sensor 202 would be
the same, the output of the gravity sensor 203 would be different in those two
modes and this difference can be used to distinguish between them. EX-1010,
167.

Also based on the above disclosure of Tsuji, a POSITA would have been
motivated to implement Tsuji's rotation angle sensor in the hinge of the Shimura
Computer, and Tsuji's gravity sensor in the cover part 102 of the Shimura
Computer, as illustrated in Second-Modified Figure 1 of Shimura below. EX-

1010, q168.
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The output of the rotation angle sensor indicates the amount of rotation of the
display component (102) relative to the base (101). EX-1010, §169. The output of
the gravity sensor indicates the X-component and the Y-component of gravity in
the plane of the display component (102). /d. In the illustrated laptop mode
example below, the output of the gravity sensor would indicate the Y-component
of gravity in the plane of the display component (102) pointing towards the hinge
(103). 1d.

By monitoring the Y-component of gravity in the plane of the display
component, illustrated in Second-Modified Figures 4 and 5 of Shimura below, the

easel and frame modes can be distinguished. 7d., 990.

45-

HP Inc. - Exhibit 1005 - Page 5695



Petition for /nter Partes Review
U.S. Patent No. 8,624,844

?
113
4L

{ displav example |

it cet ]

I

Second-Modified

/

BN

Figure 4

05 display means
105 R

&

LTy T e,
A 02 cowver part

an2 Bl

5

i
PO main pant

LR SR Ak

108 diaplay reverse switch

\\Q‘N\\\\\\\“ R
< \\\\\\‘\\ N

103 coupling part

Second-Moditied
Figure 5

TTeN -
HH PR R { S > 103 coupling part
3 Lbutton

Rotadion soghe senmy g ;w ) LR 10 main pant

e famT .
"""""""" oy svarmpie | § A B 302 cover part
rrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrr ]

L
=

Exemplary logic for determining the display mode based on outputs of the

rotation angle and gravity sensors is summarized in Table 1 below (id.):

Rotation Angle Sensor
Rotating Angle

Gravity Direction

(Y-Component) Display Mode

Between 0° and 180°

Not used Laptop mode

>180°

Away from the hinge Easel mode
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assembly

Towards the hinge Frame mode*

assembly, or none
Table 1

>270°

Additionally, accelerometers configured to detect the direction of gravity
were well-known and commercially available at the Critical Date. EX-1010, §172.
E.g., an application note by Freescale Semiconductor, Inc. indicates that the
company manufactured MMA6200Q and MMA7260Q series accelerometers that
can measure the tilt of an object. EX-1019, 1, 4. Figures 2-4 from the application
note demonstrate the tilt is "a static measurement where gravity 1s the acceleration
being measured." /d.

In fact, the application note identifies image rotation in a portable device as
one of the applications of the accelerometers. /d. So a POSITA would have
known to use such a commercially available accelerometer and to use it as a
gravity sensor. EX-1010, q173.

Shimura's modified display control circuit 107 and modified electronic
circuit receiving the outputs of Tsuji's rotation angle sensor 202 and gravity sensor

203 orient the displayed content between at least a normal view and an inverted

3Seen.l.

* This assumes that the surface on which the base rests (e.g., a desktop) is
horizontal/flat with respect to the Earth.
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view. E.g., the displayed content would be oriented in a normal view in the laptop
mode and frame mode and an inverted view in the easel mode. In a laptop mode,
where the rotation angle sensor is less than 180°, the displayed content is in a
normal view. In an easel mode, where the rotation angle sensor is greater than
180°, and the output of the gravity sensor indicates the Y-component of gravity in
the plane of the cover part 102 points away from the hinge assembly, the displayed
content is in an inverted view. Otherwise, the displayed content would appear
upside-down to the user. Finally, in a frame mode, where the rotation angle sensor
1s greater than 270°, and the output of the gravity sensor indicates the Y-
component of gravity in the plane of the cover part 102 points toward the hinge
assembly or is zero, the displayed content is in a normal view. EX-1010, §174.
Otherwise the displayed content would appear upside-down to the user.
Automatically controlling the orientation of displayed content in different display
modes of a portable computing device based on a rotation angle sensor and/or an
accelerometer (e.g., a gravity sensor) was well-known at the Critical Date. EX-
1005; EX-1010, §174; EX-1018; EX-1020; EX-1022, EX-1024. Moreover, it was
well-known to configure a portable computing device into multiple display modes.
EX-1004; EX-1005; EX-1010, 9174; EX-1014; EX-1018; EX-1020; EX-1022,
EX-1024; EX-1026; EX-1027; EX-1028; EX-1029; EX-1030.

d. Combining Tsuji with Shimura to Arrive at the
Shimura-Tsuji Computer
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It would have been obvious to incorporate Tsuji's:
e touch-sensitive display into Shimura's display component;
e R and L buttons 118 and 119 into the main part 101 of the Shimura
Computer; and
e automatic display-orientation control feature used to process the
sensor(s)'s outputs into Shimura's modified display control circuit 107
and modified electronic circuit.
The resulting system will be hereafter referred to as the "Shimura-Tsuji
Computer." EX-1010, q175.
There would have been motivation to combine, and a reasonable expectation
of success in combining, Tsuji with Shimura because the combination is merely a
combination of well-known prior art elements according to known methods to
yield predictable results. KSR Int'l Co. v. Teleflex Inc., 550 U.S. 398, 415-21
(2007). That 1s, Tsuji taught the well-known prior art concept of:
e atouch-sensitive display that can receive input from a finger;
e integrating input devices (i.e., R and L buttons) that are accessible in
multiple display modes; and
e automatically controlling the orientation of the displayed content in

different display modes based on the rotation angle and gravity sensors.
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Application of these teachings to Shimura would have yielded a predictable
portable computer with the above three known prior art concepts. EX-1010, 4177.
For all the reasons identified in VIII.B.1, the POSITA would have been
motivated to arrive at the Shimura-Tsuji Computer by adding or otherwise
integrating into the Shimura Computer:
e an improved touch-sensitive display that is not limited to pens, but can
also receive input from a finger, as in Tsuji;
e R and L buttons, as in Tsuyi, so a user could interact with the portable
computer in multiple display modes; and
e Tsuji's sensor(s) to improve operability and/or usability by automatically
controlling the orientation of the displayed content in different display
modes.
EX-1010, q9161-78.

2. Combination of Shimura. Tsuji. and Pogue (hereafter "Shimura-
Tsuji-Pogue combination')

A POSITA would have been motivated to combine Tsuji with Shimura
(VIII.B.1), and combine Pogue with the foregoing for several reasons. EX-1010,
19179-97.

The hardware requirements to run Windows XP include a 233 MHz
processor clock speed, 64 MB of RAM, 1.5 GB of free hard disk space, 800x600
resolution video adapter and monitor, a CD-ROM or DVD drive, and a keyboard
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and compatible pointing device. See VIII.A.3; EX-1006, 558. Multiple computers
at the Critical Date would have met at least these requirements. EX-1016, EX-
1017; EX-1018; EX-1031; EX-1032; EX-1033; EX-1034; EX-1035. Asan
example, the Panasonic CF-19 series laptop, Dell Latitude XT laptop,, and Lenovo
Thinkpad X61 laptop—all from before the Critical Date—each met these hardware
requirements and was able to run on Windows XP. EX-1016, EX-1017; EX-1018.
While Shimura and Tsuji disclose hardware components and related circuitry, they
do not expressly disclose an operating system; Pogue expressly discloses Windows
XP, one example of a well-known operating system at the Critical Date. EX-1006,
1, 5. Moreover, Pogue provides disclosure of well-known standard components of
portable computers, including a trackpad. EX-1006, 274; EX-1010, §180. A
POSITA would have known to implement the trackpad on an upper surface of the
base 101, as was well-known at the time. EX-1010, §180; EX-1014, 925
(disclosing a convertible notebook PC including, among other components, touch-

pad 108 integrated into a top surface of the base, as illustrated in FIG. 2A below).”

> The touch-pad appears to be labeled in FIG. 2A as 109. This is understood as a
typographical error and should be labeled as touch-pad 108. EX-1010, 9100.
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The resulting system, as illustrated in Third-Modified Figure 1 of Shimura,
including Windows XP and Pogue's trackpad disposed into an upper surface of
main part 101, will be hereafter referred to as the "Shimura-Tsuji-Pogue

Computer." EX-1010, q181.
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Second-Modified Figure 5 of Shimura below illustrates the same system in the

easel mode.
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Second-Modified Figure 4 of Shimura below illustrates the same system in the

frame mode.
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In Windows XP, a user can access the Start menu via a Start menu button
(e.g., pressing the Windows logo key or Ctrl+Esc on the keyboard, or clicking the
Start menu button on the desktop). EX-1006, 25. Keyboards at the Critical Date,
such as the Panasonic CF-19 series laptop, Dell Latitude XT laptop, and Lenovo
Thinkpad X61 laptop, had a Windows logo key, a Ctrl key, and an Esc key, as well
as arrow keys, an Enter key, and other standard well-known keys. EX-1010, q184.

Tsuji also provides express disclosure that "[a/ny given function can
programmably be assigned to each of the R and L button switches 118 and 119."
See VIII.A .2; EX-1005, 938 (emphasis added). As such, a POSITA would have
been motivated to program the R or L button to the Start menu button (e.g., a
Windows logo key or Ctrl+Esc functionality) so that a user would be able to easily
access the Start menu in all display modes by pressing the programmed R or L
button. From the Start menu, a user would be able to select and open a content
mode, such as the "Internet," E-mail," "Windows Media Player," and "Microsoft
Word" modes using the touch screen, programmed R and L buttons, or keyboard of
the Shimura-Tsuji-Pogue Computer. EX-1010, 9185.

Pogue discloses accessing various content modes. EX-1010, 186. The
"content mode" terms each means "user selectable element(s) displayed on a user

interface that, when selected, allows the user to access the content organized
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therein” which includes media, channel, connect, application, and web content
modes. See VII; EX-1001, 11:44-52, FIGs. 11, 12.

Pogue discloses the user selecting "Internet Explorer” on the graphical user
interface (GUI) to navigate the web using a web interface and access online
content. EX-1006, 337-38, Figure 11-1. Thus, Pogue's "Internet Explorer," like
the web mode 172¢ of the '844 Patent, discloses a first content mode. EX-1010,
q188.

Pogue also discloses the user selecting Windows Media Player on the GUI,
"which lets you play movies, listen to distant radio stations over the Internet, burn
music CDs, and transfer music files to your portable MP3 player” via a media
interface, thereby providing access to media content. EX-1006, 13, 227-228,
Figure 7-13. Thus, Pogue's "Windows Media Player," like the media mode 172a
of the '844 Patent, discloses a second content mode. EX-1010, §190.

Pogue also discloses the user selecting Outlook Express on the GUI "that
lets you receive and send email messages” via an email interface, thereby
providing access to emails. EX-1006, 373-375, Figure 12-1. Thus, Pogue's
"Outlook Express," like the connect mode 172b of the '844 Patent, discloses a third
content mode. EX-1010, 9192.

Pogue discloses the user selecting Microsoft Word on the GUI, which

includes a word processing interface, thereby providing access to Word
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documents. EX-1006, 31, 266, Figure 8-12. Thus, Pogue's "Microsoft Word," like
the applications mode 172d of the '844 Patent, discloses a fourth content mode.
EX-1010, 9194.

Various content modes identified in the '844 Patent and Pogue are

summarized in Table 2 below:

'844 Patent Pogue
Web mode 172¢ Internet (Internet Explorer)
Media mode 172a Windows Media Player
Connect mode 172b Email (Outlook Express)
Applications mode 172d Microsoft Word
Table 2

There would have been motivation to combine, and a reasonable expectation
of success in combining, Pogue with Shimura and Tsuji because prior art elements
are merely combined according to known methods to yield predictable results. See
KSR, 550 U.S. at 415-21. That is, Pogue taught the well-known Windows XP
operating system and various content modes, and application of this teaching to
Shimura and Tsuji would have yielded a predictable portable computer with Tsuji's
R or L button programmed to access Pogue's Start menu. EX-1010, §196.

Thus, the POSITA would have been motivated to combine the teachings of
Shimura and Tsuji with Pogue's teachings to arrive at the Shimura-Tsuji-Pogue
Computer using the Windows XP operating system that utilizes the R or L button
programmed to access Pogue's Start menu and various content modes therein. EX-

1010, 99179-97.
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3. Claim1
a. Limitation [1pre]
The Shimura-Tsuji combination discloses [1pre] and renders it obvious. See
VIIL.A.1; VIII.B.1.a; EX-1010, 99198-200.
Shimura discloses a portable computer, configurable into various display
modes. As summarized in Table 3 below, a POSITA would have understood that:
e Shimura's Figure 1 discloses the claimed "laptop mode" of the '844 Patent
(FIG. 1);
e Shimura's Figure 5 discloses the claimed "easel mode" of the '844 Patent

(FIG. 4); and

e Shimura's Figure 4 discloses the claimed "frame mode" of the '844 Patent
(FIG. 26).

EX-1010, 9199.
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Table 3

A POSITA would have been motivated to combine Tsuji's teachings with
Shimura's teachings to arrive at the Shimura-Tsuji Computer capable of
transitioning between the plurality of display modes. See VIII.B.1.a. This
computer has, as explicitly disclosed by Tsuji, a touch-sensitive display in the
cover part 102 capable of receiving input from a stylus pen or finger to "allow an
operator to interact with a single display screen in each of the plurality of display
modes." EX-1005, 931; EX-1010, 9200.

b. Limitation [1a]

Shimura discloses [1a]. See VIILA.1; EX-1010, 99201-02.
Shimura's Figure 1 below shows the claimed "base" (Shimura's main part

101 1n vedd) including the claimed "keyboard" (Shimura's keyboard 104).
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c. Limitation [1b1]

Shimura discloses [1b1]. See VIII.A.1; EX-1010, 99203-04.

The Shimura Computer discloses "a main display component [Shimura's
cover part 102] rotatably coupled to the base [Shimura's main part 101] such that
the main display component [102] and the base [101] are rotatable with respect to
one another about a longitudinal axis [Shimura's support shaft 110]" to transition
between the plurality of display modes (e.g., laptop and easel modes). EX-1004,
1912-13, Figures 2, 3 (below). The Shimura Computer further discloses that
Shimura's support shaft 110 "run[s] along an interface between the main display

component [102] and the base [101]." EX-1010, 9204.
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d. Limitation [1b2]

The Shimura-Tsuji combination discloses [1b2] and renders it obvious. See

VIIL.B.1.a; VIII.B.3.a; EX-1010, 99205-06.

As illustrated in Shimura's Figure 1 below, Shimura discloses "the main

display component [102 rex

[Tsuji's touch-sensitive display :

-61-
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e. Limitation [1b3]

The Shimura-Tsuji combination discloses [1b3] and renders it obvious. See
VIIL.B.1.a; VIIL.B.1.c; VIII.B.3.a; EX-1010, 99207-08.

Shimura discloses display modes (i.e., laptop and easel modes) where the
display component (102) is facing the operator (i.e., "while [the operator] view[s]
the single display screen in each of the plurality of display modes"). See VIIL.A.1;
VIII.B.3.a. The Shimura-Tsuji Computer discloses a portable computer capable of
transitioning between the plurality of display modes and having a touch-sensitive
display that "allows the operator to operate the portable computer" in the laptop
and easel modes. See VIII.B.1.a; EX-1010, §208.

f. Limitation [1c]
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The Shimura-Tsuji-Pogue combination discloses [1¢] and renders it obvious.
See VIIL.LA.1; VIII.B.1.c; VIIL.B.2; EX-1010, 99209-12.

The "first content mode" means "a user selectable element displayed on a
user interface that, when selected, allows the user to access the content organized
therein,” which includes at least a web content mode. See VII; EX-1001, 11:49-50.

Pogue discloses "a first content mode" (i.e., "Internet Explorer" used to
navigate the web using a web interface) corresponding to the web mode of the '844
Patent. See VIII.B.2; EX-1001, 11:49-50; EX-1006, 337-38, Figure 11-1.

When the Shimura-Tsuji-Pogue Computer is configured in the laptop mode
(i.e., the cover part and keyboard of the Shimura-Tsuji-Pogue Computer face the
user), the orientation of the displayed content is in a normal view. See VIII.B.2;
EX-1004, q911, 14. When the user opens Internet Explorer in the laptop mode, the
displayed content would be in a normal view. See VIII.B.1.b. Thus, the Shimura-
Tsuji-Pogue Computer "display[s] to a user on the main display component [102] a
first content mode [Pogue's Internet Explorer] having a first content display
orientation [normal view] with the main display component [102] oriented towards
the user and the keyboard [104] oriented to receive input from the user." EX-1010,
1212.

g. Limitation [1d1]
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The Shimura-Tsuji-Pogue combination discloses [1d1] and renders it
obvious. See VIII.A.1; VIII.B.1.c; VIII.B.2; EX-1010, 99213-16.

The "second content mode" means "a user selectable element displayed on a
user interface that, when selected, allows the user to access the content organized
therein,” which includes at least a media mode. See VII; EX-1001, 11:44-46.

Pogue discloses "a second content mode" (i.e., "Windows Media Player" to
display a media interface where a user can watch a movie) corresponding to the
media mode of the '844 Patent. See VIII.B.2; EX-1006,227-28, Figure 7-13. In an
easel mode, it would be convenient to watch a video using Windows Media Player
because there 1s no distraction of a keyboard and it takes up less real estate on a
surface. EX-1010, 4215.

When the Shimura-Tsuji-Pogue Computer is configured in the easel mode
(i.e., the cover part 102 faces the user, and the keyboard faces away from the user),
the orientation of the displayed content is in an inverted view. See VIIL.B.1;
VIII.B.3.a; EX-1004, 9911, 14. When the user opens Windows Media Player in
the easel mode, the displayed content would be in an inverted view. See
VIII.B.1.b. Thus, the Shimura-Tsuji-Pogue Computer "display[s] to a user on the
main display component [102] a second content mode [Pogue's Windows Media

Player]| having a second content display orientation [inverted view] with the main
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display component [102] oriented towards the user and the keyboard [104] oriented
away from the user." EX-1010, 9216.

h. Limitation [1d2]

The Shimura-Tsuji-Pogue combination discloses [1d2] and renders it
obvious. See VIII.A.1; VIII.B.1.a; VIII.B.3.a (discussion of touch-sensitive
display); EX-1010, 99217-18.

The Shimura-Tsuji-Pogue Computer in the easel mode would be configured
to display a video using Windows Media Player. See VIII.B.3.g Using the touch
screen of the Shimura-Tsuji-Pogue Computer would allow a user to play, pause, or
affect playback of the video by touching the playback controls (FIG. 7-13). EX-
1010, 9218.

i Limitation [lel]

The Shimura-Tsuji-Pogue combination discloses [1e1] and renders it
obvious. See VIII.A.3; VIII.B.2; EX-1010, 99219-31.

The Shimura-Tsuji-Pogue Computer includes a trackpad disposed on the
upper surface of the base. See VIII.B.2; Third-Modified Figure 1 of Shimura

(below).
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Third-Modified
Figure 1

N S
A I

i gt

The trackpad of the Shimura-Tsuji-Pogue Computer is the "navigation
control [1] disposed at least partially within the base and [2] rotatable about the
longitudinal axis" because (1) the trackpad is disposed within the main part 101 of
the Shimura-Tsuji-Pogue Computer that (2) can be rotated about the main support
shaft 110 of the coupling part 103 of the Shimura-Tsuji-Pogue Computer.

Moreover, the trackpad of the Shimura-Tsuji-Pogue Computer can be used
to control various features of the portable computer via a software-driven graphical

user interface. EX-1010, 9222. One example 1s controlling the volume by, e.g.,

dragging the volume bar (i:i::2) up or clicking "Mute all" (v} illustrated in Figure

7-14 below. EX-1006, 229-31.
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o

In this example, the trackpad of the Shimura-Tsuji-Pogue Computer "control[s] at
least one of operating parameters of the portable computer" because the '844 Patent
describes one example of controlling an operating parameter as "adjust[ing] a

volume of sound produced by the portable computer." EX-1001, 3:36-38; EX-

1010, 9223.

The trackpad of the Shimura-Tsuji-Pogue Computer can also be used to
press Pogue's Start menu button (purpie in Figure 2-3 below) that opens the Start
menu (i35 oo that lists at least "Internet” (dark proen), "E-mail™ (),

EX-1010, 9224.
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In this example, the trackpad of the Shimura-Tsuji-Pogue Computer "control[s] . . .
content displayed on the single display screen" because the '844 Patent describes
one example of controlling displayed content as "display[ing] at least one of a
plurality of modes of content." EX-1001, 3:36-38; EX-1010, 9225.

Thus, the trackpad of the Shimura-Tsuji-Pogue Computer in each of the
above-described examples discloses the claimed "navigation control." EX-1010,
9226.

Alternatively, Pogue discloses a user using the Start menu button (e.g..,
pressing Windows logo key or Ctrl+Esc) on the keyboard to open the Start menu

(1llustrated in Figure 2-3 above) that lists at least "Internet," E-mail," "Windows
-68-
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Media Player," and "Microsoft Word." EX-1006, 24-25. A POSITA would have
known to implement the Start menu button in the keyboard of the Shimura-Tsuji-
Pogue Computer, which is "disposed at least partially within the base [101] and
rotatable about the longitudinal axis [main support shaft 110]." EX-1010, §227.

Thus, the Start menu button on the keyboard of the Shimura-Tsuji-Pogue
Computer "control[s] . . . content displayed on the single display screen" because
the '844 Patent describes one example of controlling displayed content as
"display[ing] at least one of a plurality of modes of content." EX-1001, 3:36-38;
EX-1010, 9228.

The keyboard of the Shimura-Tsuji-Pogue Computer includes arrow keys, as
disclosed in Tsuji. See VIII.A.2; VIII.B.1.b. With the Start menu open, a user
would be able to use the arrow keys on the keyboard to select for display one of the
modes of content (e.g., "Internet,” E-mail," "Windows Media Player," and
"Microsoft Word"). EX-1005, 9923-26, 43; EX-1010, 9229.

In this example, the arrow keys of the Shimura-Tsuji-Pogue Computer
"control at least one of operating parameters of the portable computer” because the
'844 Patent describes one example of controlling an operating parameter as
"select[ing] a mode of content for display by the portable computer."” EX-1001,

3:38-41; EX-1010, 9230.
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Thus, the Start menu button and the arrow keys on the keyboard of the
Shimura-Tsuji-Pogue Computer in the above-described examples disclose the
claimed "navigation control." EX-1010, 4231.

Je Limitation [1e2]

Shimura discloses [1e2]. See VIII.A.1; VIII.B.1.c; VIII.B.2; VIII.B.3.a; EX-
1010, 99232-34.

When the Shimura-Tsuji-Pogue Computer is configured in the frame mode,
with the cover part 102 facing up toward the user and the keyboard 104 facing
down toward a desk, the orientation of the displayed content is in a normal view.
See VIII.B.1; VIII.B.3.a; EX-1004, 911, 14, Figure 4. In this configuration, the
keyboard 104 faces "a substantially horizontal surface" of the desk on which the
portable computer is placed. EX-1010, 94234.

Accordingly, the Shimura-Tsuji-Pogue combination renders obvious Claim
1. EX-1010, q9198-235.

4. Claim 3

The Shimura-Tsuji-Pogue combination discloses the additional limitation of
this claim and renders the claim obvious. See VIII.A.3; VIII.B.2; EX-1010, §9236-
37.

The Shimura-Tsuji-Pogue Computer discloses "a first navigation button [a

Windows logo key on the keyboard 104] disposed on . . . the base [101]." See
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VIII.B.2; VIII.B.3.1. Pogue's Start menu discloses the claimed "selected content
displayed on the screen" because a user selects this displayed content by pressing,
¢.g., the Windows logo key. EX-1006, 25. Opening the Start menu using the
Windows logo key "permit[s] the user to manipulate selected content,” e.g.,
highlight, drag and drop, or launch a content mode such as Microsoft Word, "via
an input device," e.g., trackpad, touch screen, keyboard, mouse, etc. EX-1010,
91237.

5. Claim 4
a. Limitation [4a]

Pogue discloses [4a]. See VIII.A.3; VIII.B.3.f; VIII.B.3.g; EX-1010, §9238-
43,

The "modes of content" means "user selectable elements displayed on a user
interface that, when selected, allows the user to access the content organized
therein,” which includes media, connect, application, and web content modes. See
VII; EX-1001, 11:44-52.

Pogue discloses various "modes of content" (i.e., "Internet Explorer”
corresponding to the web mode of the '844 Patent, "Outlook Express "
corresponding to the connect mode of the '844 Patent, "Windows Media Player"

corresponding to the media mode of the '844 Patent, and "Microsoft Word"
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corresponding to the applications mode of the '844 Patent. See VIII.B.2; EX-1001,
11:49-50; EX-1006, 3, 4, 23-25, 337-38.

The '844 Patent describes a "home screen” as a user interface that "displays a
plurality of modes of content 172." EX-1001, 11:35-38.

Pogue's Start menu button (purpie in Figure 2-3 below) that opens the Start

menu (i::

(ourcen) lists at least "Internet” (sl green), "E-mail" (o),

"Microsoft Word" (i:

i), and "Windows Media Player" (xa¢). EX-1006, 23-25,

274, 550.

SRR

T — - \§\\\\\\

Mestodar used ; Sdaster Bt of rogmans

The Start menu can be opened via the keyboard or another input device (e.g., touch

screen, trackpad, mouse, etc.). /d.. Thus, Pogue's Start menu, like the home screen
-7)-
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of the '844 Patent, discloses multiple modes of content, summarized in Table 2,

reproduced again below:

'844 Patent Pogue
Web mode 172¢ Internet (Internet Explorer)
Media mode 172a Windows Media Player
Connect mode 172b Email (Outlook Express)
Applications mode 172d Microsoft Word
Table 2

EX-1010, 9243.

b. Limitation [4b]

The Shimura-Tsuji-Pogue combination discloses [4b] and renders i1t obvious.
See VIII.A .3; VIII.B.2; VIII.B.4; VIII.B.5.a; EX-1010, 99244-45.

The Shimura-Tsuji-Pogue Computer discloses "the [first] navigation
button," 1.e., a Windows logo key on the keyboard 104. See VIII.B.2. Opening the
Start menu using the Windows logo key "permit[s] the user to select for display
one of the plurality of modes of content,” e.g., highlight or launch a content mode
such as Microsoft Word, "via an input device," e.g., trackpad, touch screen,
keyboard, mouse, etc." EX-1010, 9245.

Accordingly, the Shimura-Tsuji-Pogue combination renders obvious Claim
4. Id., §9238-246.

6. Claim 5

a. Limitation [Sa]
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The Shimura-Tsuji-Pogue combination discloses [5a] and renders it obvious.
See VIII.A .2; VIIL.B.1.b; EX-1010, 99247-51.

Tsuji discloses R and L buttons 118 and 119 integrated into the base of the
Shimura-Tsuji-Pogue Computer, as illustrated in Third-Modified Figure 1 of
Shimura and Second-Modified Figure 5 of Shimura below. See VIII.B.1.b; EX-

1005, §38; EX-1010, 9248.

Third-Modified
Figure 1

B
\&},\\\
\a\\
Y
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Second-Moditfied
Figure 5
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The R or L button can be programmed with any given function, including arrow
keys (e.g., up, down, left, and right directions), used to navigate around the display
screen. See VIII.A.2; VIIL.B.1.b; EX-1005, 9939-46. Such a programmed R or L
button discloses the claimed "second navigation button." EX-1010, 9249.

Alternatively, the R or L button can be programmed with another function,
including (1) the display inversion functionality disclosed in Shimura by the
display reverse switch 106 and disclosed in Tsuji by using the rotation angle sensor
and the gravity sensor and (2) Pogue's Start menu button. /d., §250.

The R or L button programmed with any one of these functions discloses the
claimed "second navigation button." /d., §9251.

b. Limitation [Sb]
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The Shimura-Tsuji-Pogue combination discloses [5b] and renders i1t obvious.

See VIILLA.1; VIILLA.3; VIIL.B.2; VIIL.B.4; EX-1010, 99252-53.

The Shimura Computer includes the base (101) with the keyboard (104)

disposed on a first surface (i.e., upper surface in rait), which is understood to be a

major surface. Figure 1 (below). The base (102) also includes a second surface

(i.e., lateral surface in i:i::::), which is understood to be a minor surface. /d. Thus,

the Shimura-Tsuji-Pogue Computer discloses "the first navigation button

[Windows logo key of keyboard 104] is disposed on a major surface [first surface]

of the base [101]." EX-1010, §253.

Figurad pearts
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107 cover part
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contrad cirosh
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c. Limitation [Sc]

The Shimura-Tsuji-Pogue combination discloses [Sc] and renders it obvious.

See VIIILA.2; VIIL.B.1.b; VIIL.B.6.a-VIIL.B.6.b; EX-1010, 99254-55.
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The programmed R or L button of the Shimura-Tsuji-Pogue Computer
disposed on a minor surface of the base

discloses "the second navigation button

[101]." EX-1004, Second-Modified Figure 5
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Accordingly, the Shimura-Tsuji-Pogue combination renders obvious Claim

5. See EX-1010, 99247-56.
7. Claim 7
a. Limitation [7a]
Shimura discloses [7a]. See VIIL.A.1; EX-1010, §9257-58

In the laptop mode, as illustrated in Shimura's FIG. 1 below, the hinge

rotation angle is less than 180° from the closed mode. EX-1004, qq11-14, FIG. 1

EX-1010, 9258.
b. Limitation [7b]

Shimura discloses [7b]. See VIIL.A.1; VIII.B.7.a; EX-1010, §9259-61
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In the easel mode, as illustrated in Shimura's FIG. 5, the hinge rotation angle 1s
more than 180° from the closed mode. EX-1004, 9914-17; EX-1010, §260.

Accordingly, the Shimura-Tsuji-Pogue combination renders obvious Claim
7. See EX-1010, q9257-61.

8. Claim §

The Shimura-Tsuji-Pogue combination discloses the additional limitation of
this claim and renders the claim obvious. See VIII.A.1; VIIL.B.1.c; VIII.B.2; EX-
1010, 99262-66.

Pogue discloses "first content mode" means "a user selectable element
displayed on a user interface that, when selected, allows the user to access the
content organized therein,” which includes at least a web content mode. See
VIII.B.3.f; VII; EX-1001, 11:49-50.

The Shimura-Tsuji-Pogue Computer discloses the frame mode 1n a first
content display orientation (i.e., a normal view). See VIII.B.1.b; VIIL.B.3 j; EX-

1004, 98, Second-Modified Figure 4; EX-1010, 9264.
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Second-Modified
Figure 4
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Also, Pogue discloses "a first content mode." See VIII.B.2; VIII.B.3.f; EX-

1006, 337-38, FIG. 11-1 below; EX-1010, 9265.
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When the user opens Internet Explorer in the frame mode, the displayed
content would be in a normal view. See VIIL.B.1.b. Thus, the Shimura-Tsuji-
Pogue Computer "display[s] to a user on the main display component [102] the
first content mode [Pogue's Internet Explorer] having the first content display
orientation [normal view]." EX-1010, §266.

9. Claim 9

Shimura discloses the additional limitation of this claim, and the Shimura-
Tsuji-Pogue combination renders the claim obvious. See VIII.A.1; VIII.B.2; EX-
1010, 99267-68.

Shimura discloses a "second switching means" to invalidate input from the
keyboard. EX-1004, 98. The second switching means can be set so that input to
the keyboard is invalidated. /d. The input invalidation may be used in a frame
mode. EX-1004, 998, 18 ("A switching means . . . should be set in place to
invalidate input from the keyboard to prevent this."), Figure 4. The input
invalidation functionality may operate automatically based on an angle of the cover
part 102 relative to the main part 101. /d., 918, 19. Shimura's input invalidation
discloses "prevent[ing] the portable computer from responding to keyboard input
when the portable computer is in the frame mode." EX-1010, 94268.

10. Claim 10

a. Limitation [10pre]

-80-

HP Inc. - Exhibit 1005 - Page 5730



Petition for /nter Partes Review
U.S. Patent No. 8,624,844

The Shimura-Tsuji combination discloses [10pre] and renders it obvious.
See VIILLA.1; VIII.B.1.a; VIII.B.3.a; EX-1010, 9269.

b. Limitation [10a]
Shimura discloses [10a]. See VIII.A.1; VIII.B.3.b, EX-1010, 4270.

c. Limitation [10b]

The Shimura-Tsuji combination discloses [10b] and renders it obvious. See
VIII.A.1; VIII.B.1.a; VIII.B.3.a; VIII.B.3.c; VIII.B.3.d; EX-1010, 4271.

d. Limitation [10c1]
Shimura discloses [10c1]. See VIIL.A.1; EX-1010, 99272-75.

The Shimura Computer discloses the claimed "hinge assembly" (coupling
part 103 v2q) that "defines an axis of rotation [main support shaft 110] about which
both the base [101] and the main display component [102] are rotatable” to
transition between the plurality of display modes. EX-1004, §912-13, Figures 2 &

3 (below); EX-1010, 9273.
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The Shimura Computer can be configured into the laptop and easel modes

as 1llustrated in Shimura's Figures 1 and 5. See VIII.B.3.a; EX-1010, 4274
The hinge assembly 103 includes main support shaft 110 and cover support

shaft 111 that would be placed inside, respectively, the main support part 112 of

the main 101 and the cover support part 113 of the cover part 102. EX-1010, 4275
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Thus, the "hinge assembly" (103) 1s "at least partially housed within the base"
(101) and the "main display component" (102). /d.

e. Limitation [10c2]

The Shimura-Tsuji combination discloses [10¢2] and renders it obvious. See
VIII.A.1; VIII.B.1.a; VIII.B.3.¢; EX-1010, 4276.

f. Limitation [10c3]

The Shimura-Tsuji-Pogue combination discloses [10¢3] and renders it
obvious. See VIII.A.1; VIII.A.3; VIII.B.1.a; VIII.B.2; VIII.B.3.f; EX-1010, §277.

g. Limitation [10d1]

The Shimura-Tsuji-Pogue combination discloses [10d1] and renders it
obvious. See VIIL.A.1; VIII.A.3; VIII.B.1.a; VIII.B.2; VIII.B.3.g; EX-1010, 9278.

h. Limitation [10d2]

The Shimura-Tsuji combination discloses [10d2] and renders it obvious. See
VIII.A.1; VIII.B.1.a; VIII.B.3.h; EX-1010, 9279.

i Limitation [10el]

Shimura and the Shimura-Tsuji-Pogue combination each disclose [10e1] and
the Shimura-Tsuji-Pogue combination renders it obvious. See VIII.A.1;
VIII.B.1.a-VIII.B.1.b; VIII.B.2; EX-1010, 94280-87.

(1)  Touch screen as the navigation control

The Shimura-Tsuji-Pogue Computer includes a touch screen. See

VIII.B.1.a. This touch screen 1s the "navigation control accessible in each of the
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plurality of display modes" because it can be accessed in the laptop, easel, and
frame modes. Moreover, it can be used to control the volume by, e.g., dragging the

volume bar ( -

) up or pressing "Mute all" (ved), disclosing "manipulat[ing] at
least one of operating parameters of the portable computer." See VIII.B.3.1; EX-

1006, 229-31, FIG. 7-14 below; EX-1010, 9281.

TrRGGtROSG..Ss N RN

Qi

The touch screen of the Shimura-Tsuji-Pogue Computer can also be used to
press Pogue's Start menu button (purpic in Figure 2-3 below) that opens the Start

menu (i oo that lists at least "Internet” (sdark groes), "E-mail™ (50

),
), and "Windows Media Player" (:<). See VIILB3.i; EX-

1006, 24-25.
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(2) Programmed R and L buttons as the navigation
control

Alternatively, the programmed R and L buttons 118 and 119 of the Shimura-

Tsuji-Pogue Computer are integrated into a side of the base of portable computer

1. See VIII.B.1.b; VIIL.B.6.a; EX-1005, 438; EX-1010, 9283; Third-Modified

Figure 1 & Second-Modified Figure 5 of Shimura (below).
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Third-Modified
Figure 1

Second-Modified
Figure 5
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The R and L buttons can be programmed with any given function, including
arrow keys (e.g., up, down, left, and right directions) and an enter key used to
navigate around the display screen and select content on the display screen, as well
as Pogue's Start menu button to open the Start menu. See VIII.A.2; VIII.B.1.b;
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EX-1005, 9943, 45. The R and L buttons are accessible in the laptop, easel, and
frame modes. EX-1005, 9943, 45. A user would be able to press an L. button
programmed to operate as the Start menu button, and press the R button to move
down through the list of functionalities presented by the Start menu, thereby
"manipulat[ing] at least one of operating parameters of the portable computer and
the content displayed on the single display screen." See VIII.B.3.i; EX-1010, 9284.

(3) Display reverse switch as the navigation control

Alternatively, Shimura discloses the display reverse switch 106 to orient the
displayed content. EX-1004, §12. The display reverse switch 106 is accessible in
the laptop, easel, and frame modes. See VIII.A.1; EX-1010, 94285; Shimura's
Figures 1,4, 5.

Inverting the displayed content discloses "manipulat[ing] at least one of
operating parameters of the portable computer and the content displayed on the
single display screen." EX-1010, 4286.

Thus, each of the touch screen, the R and L buttons, and the display reverse
switch in the above-described examples discloses the claimed "navigation control."
1d., 99207.

je Limitation [10e2]
Shimura discloses [10e2]. See VIII.A.1; VIII.B.1.c; VIII.B.2; VIIIL.B.3 ;

EX-1010, 9288.
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Accordingly, the Shimura-Tsuji-Pogue combination renders obvious Claim
10. EX-1010, 99269-89.

11. Claim 13

The Shimura-Tsuji combination discloses the additional limitation of this
claim, and the Shimura-Tsuji-Pogue combination renders the claim obvious. See
VIIL.A.1; VIII.B.1.b; VIII.B.2; EX-1010, 94290-93.

Tsuji discloses R and L. buttons 118 and 119 integrated into a side of the
base of portable computer 1 that is accessible in the laptop and easel modes, as
illustrated in the Third-Modified Figure 1 of Shimura and the Second-Modified

Figure 5 of Shimura below. EX-1005, 438; EX-1010, §291.

Third-Modified
Figure 1
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Second-Modified
Figure 5
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The R or L button can be programmed with any given function, including
arrow keys (e.g., up, down, left, and right directions) used to navigate around the
display screen and select content on the display screen. SeeVIIIL.A.2; VIII.B.1.b;
EX-1005, 9939-45; EX-1010, 9292. Thus, Tsuji discloses "a first navigation
button [i.e., the R or L button programmed to be a down arrow key] user-accessible
in each of the laptop mode and the easel mode [i.e., a back side of the base 101]."

Pogue's Start menu discloses the claimed "selected content displayed on the
screen” because a user selects this displayed content by pressing, e.g., the
Windows logo key via the touch screen of the Shimura-Tsuji-Pogue Computer.
EX-1006, 25. With the Start menu open, a user would be able to use the
programmed R button or L button to select for display one of the modes of content
(e.g., "Internet,” E-mail," "Windows Media Player," and "Microsoft Word").
Activating the R or L button programmed to be the down arrow key discloses
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manipulating the "selected content displayed on the screen.”" See VIII.B.3.1; EX-
1005, 9935, 43; EX-1010, 9293.

12. Claim 14
a. Limitation [14a]

Pogue discloses [14a]. See VIII.A.2-VIII.A.3; VIIL.B.1.a; VIII.B.2;
VIII.B.3.f; VIII.B.3.g; VIII.B.5.a; EX-1010, 9294.

b. Limitation [14b]

The Shimura-Tsuji-Pogue combination discloses [14b] and renders it
obvious. See VIII.A.2-VIII.A.3; VIII.B.1.a; VIII.B.2; VIIL.B.5.b; EX-1010, 99295-
96.

Accordingly, the Shimura-Tsuji-Pogue combination renders obvious Claim
14. EX-1010, 99295-96.

13. Claim 15

The Shimura-Tsuji-Pogue combination discloses the additional limitation of
this claim and renders the claim obvious. See VIII.A.2-VIII.A.3; VIII.B.2; EX-
1010, 99297-98.

The Shimura-Tsuji-Pogue Computer discloses various keys (e.g., arrow
keys, Windows logo key, etc.) on the keyboard 104 and a trackpad on the same
surface as the keyboard 104. See VIII.B.4. The keyboard 104 and the trackpad are
not accessible in the easel mode. EX-1004, 17 ("At this time, keyboard 104 is

completely on the back side when seen by the user."), Figure 5; EX-1010, 4298.
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14. Claim 16

The Shimura-Tsuji combination discloses the additional limitation of this
claim, and the Shimura-Tsuji-Pogue combination renders it obvious. See VIII.A.1-
VIII.A.2; VIII.B.1.c; VIII.B.2; EX-1010, §9299-300.

Tsuji's rotation angle sensor and gravity sensor can be used to determine the
display mode (i.e., physical orientation of the portable computer) and
corresponding orientation of the displayed content. See Table 1; VIIL.B.1.

C. Ground 2: Shimura in view of Tsuji, Pogue, and Escamilla
renders Claim 6 obvious.

1. Combination of Shimura., Tsuji. Pogue. and Escamilla
(hereafter "Shimura-Tsuji-Pogue-Escamilla combination")

A POSITA would have been motivated to combine Pogue with Shimura and
Tsuji (VIIL.B.2), and to combine Escamilla with the foregoing for several reasons.
EX-1010, 94301-05.

A scroll wheel was not explicitly disclosed in Shimura, Tsuji, or Pogue.
However, a scroll wheel was a standard component that found uses in various
electronic devices including portable computers. Such a scroll wheel (v¢d) is
explicitly disclosed in Escamilla. EX-1007, Abstract, 3:1-7, FIG. 3 (below); EX-

1010, 9302.
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the "Shimura-Tsuji-Pogue-Escamilla Computer," as illustrated in Fourth-Modified

Figure 1 of Shimura. EX-1010, 4303.
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Fourth-Modified
Figure |

There would have been motivation to combine, and a reasonable expectation
of success in combining, Escamilla with Shimura, Tsuji, and Pogue because prior
art elements are merely combined according to known methods to yield predictable
results. See KSR, 550 U.S. at 415-21. That is, Escamilla taught a scroll wheel
integrated into a portable computer, and application of this teaching to Shimura,
Tsuji, and Pogue would have yielded a predictable portable computer with
Escamilla's multi-functional scroll wheel integrated into the base of the portable
computer. EX-1010, 304.

Thus, the POSITA would have been motivated to combine the teachings of
Shimura, Tsuji, and Pogue with Escamilla's teachings to arrive at the Shimura-
Tsuji-Pogue-Escamilla Computer that implements Escamilla's scroll wheel into the
portable computer. EX-1010, 9301-05.
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2. Claim 6

The Shimura-Tsuji-Pogue-Escamilla combination discloses the additional
limitation of this claim and renders the claim obvious. See VIII.A.1; VIII.A 4-
VIIIL.A.5; VIII.C.1; VIIL.D.1; EX-1010, 9306-10.

Escamilla discloses that the scroll wheel can provide functionality similar to
a wheel on a mouse, including a scroll function to scroll up and down. EX-1007,
1:20-27; EX-1010, §307.

The "mode of content” means "a user selectable element displayed on a user
interface that, when selected, allows the user to access the content organized
therein,” which includes at least one of media, connect, application, and web
content modes. See VII; EX-1001, 11:44-52; EX-1010, 9308.

Pogue discloses clicking on a Start button (purpte in Figure 2-3 below) to
open a Start menu (i esn). See VIILAL3; VIILB.2; EX-1006, 25. In the Start

menu, the user has access to "Internet" (curi groen), "E-maitl” (:i0i), "Microsoft

modes of content. See VIII.B.5.a; VIII.A.3; VIII.B.2; EX-1006, 23-25; EX-1010,

1309.
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With the Start menu opened using the Windows logo key, a user could use
the scroll wheel to "permit the user to select a mode of content for display,” e.g.,

scroll through or highlight a content mode such as Microsoft Word. EX-1010

q310.
Ground 3: Shimura in view of Tsuji, Pogue, Escamilla, and Yeh

renders Claim 2 obvious.

Combination of Shimura, Tsuji, Pogue, Escamilla, and Yeh
(hereafter "Shimura-Tsuji-Pogue-Escamilla-Yeh combination")

D.

1.

A POSITA would have been motivated to combine Escamilla with Shimura

Tswji, and Pogue (VIII.C.1), and to combine Yeh with the foregoing for several

reasons. EX-1010, qq311-14.
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Escamilla discloses that the scroll wheel 1s a multi-function input device
without providing explicit disclosure that one such function is volume control.
EX-1007, 1:66-2:2. However, Yeh disclosed this function as to a control knob:
where clockwise rotation increases the volume and counterclockwise rotation
decreases the volume. EX-1008, Abstract, 3:1-7. Thus, a POSITA would have
been motivated to program the function disclosed in Yeh into the multi-function
scroll wheel of the Shimura-Tsuji-Pogue-Escamilla Computer to arrive at the
"Shimura-Tsuji-Pogue-Escamilla-Yeh Computer" capable of controlling the
volume with the scroll wheel. EX-1010, §312.

There would have been motivation to combine, and a reasonable expectation
of success in combining, Yeh with Shimura, Tsuji, Pogue, and Escamilla because
prior art elements are merely combined according to known methods to yield
predictable results. See KSR, 550 U.S. at 415-21. That is, Yeh taught the use of a
scroll wheel for controlling volume ("volume control knob"). Application of this
teaching to Shimura, Tsuji, Pogue, and Escamilla would have yielded a predictable
portable computer with Escamilla's scroll wheel capable of controlling the volume
by rotating the scroll wheel. EX-1010, 4313.

Thus, the POSITA would have been motivated to combine the teachings of

Shimura, Tsuji, Pogue, and Escamilla with Yeh's teachings to arrive at the
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Shimura-Tsuji-Pogue-Escamilla-Yeh Computer that implements Yeh's volume
control functionality into Escamilla's scroll wheel. /d., §9234.

2. Claim 2

The Shimura-Tsuji-Pogue-Escamilla-Yeh combination discloses the
additional limitation of this claim and renders the claim obvious. See VIII.A.1;
VIII.A.4-VIII.A.5; VIII.C.1; VIII.D.1; EX-1010, 99315-16.

A POSITA would have been motivated to incorporate Yeh's volume control
functionality into Escamilla's multi-function scroll wheel. See VIII.D.1; EX-1007,
1:66-2:2; EX-1008, Abstract, 3:1-7; EX-1010, §316.

E.  Ground 4: Shimura in view of Tsuji, Pogue, and Lin renders
Claims 18 and 22 obvious.

1. Combination of Shimura. Tsuji. Pogue. and Lin (hereafter
"Shimura-Tsuji-Pogue-Lin combination')

A POSITA would have been motivated to combine Pogue with Shimura and
Tsuji (VII.C.1), and to combine Lin with the foregoing for several reasons. EX-
1010, 99317-24.

A rotary knob was not explicitly disclosed in Shimura, Tsuji, or Pogue.
However, a rotary knob was a standard component used in various electronic
devices, including portable computers, such as the rotary knob (v:<1) explicitly

disclosed in Lin. EX-1008, Abstract, 928, FIG. 2 (below); EX-1010, §318.
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Lin discloses that the rotary knob can be used to activate a desired function
of the portable computer. EX-1009, 498, 28. Tsuji teaches various functions of a
portable computer, such as up and down arrow keys of a keyboard. See VIII.A .2;
VIIL.B.1; EX-1005, q938-46. Given this, a POSITA would have been motivated to
associate at least the functions of Tsuji's up and down arrow keys with Lin's rotary
knob, such that moving the rotary knob up moves the displayed content up, and

moving the rotary knob down moves the displayed content down. EX-1010, §319.
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Moreover, the POSITA would have been motivated to incorporate Lin's
rotary knob, disposed in the hinge assembly, into the portable computer so that
"the available space inside the upper chassis of the main body is increased." EX-
1009, 928; EX-1010, 9320.

Additionally, the POSITA would have been motivated to incorporate Lin's
rotary knob, disposed on the hinge assembly, into the portable computer so that it
could be accessed in the various display modes, including in those display modes
where the keyboard 1s not accessible (e.g., easel and frame modes). EX-1010,
q321.

Thus, a POSITA would have been motivated to incorporate the Lin's
standard rotary knob into the Shimura-Tsuji-Pogue Computer to arrive at the
"Shimura-Tsuji-Pogue-Lin Computer” with the rotary knob (i:i:::). EX-1010,

9322; Fifth-Modified Figure 1 of Shimura (below).
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Fifth-Modified
Figure 1
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There would have been motivation to combine, and a reasonable expectation
of success in combining, Lin with Shimura, Tsuji, and Pogue because prior art
elements are merely combined according to known methods to yield predictable
results. See KSR, 550 U.S. at 415-21. l.e., Lin taught a rotary knob integrated into
a hinge assembly, and application of this teaching to Shimura, Tsuji, and Pogue
would have yielded a predictable portable computer with Lin's rotary knob
integrated into the base of the portable computer. EX-1010, 4323.

Thus, the POSITA would have been motivated to combine the teachings of
Shimura, Tsuji, and Pogue with Lin's teachings to arrive at the Shimura-Tsuji-
Pogue-Lin Computer that implements Lin's rotary knob into the portable computer.

EX-1010, 19317-24.
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2. Claim 18
a. Limitation [18pre]
The Shimura-Tsuji combination discloses [18pre] and renders it obvious.

See VIILLA.1; VIII.B.1.a; VIII.B.3.a; EX-1010, §325.

b. Limitation [18a]

Shimura discloses [18a]. See VIII.A.1; VIII.B.3.b, EX-1010, 4326.

c. Limitation [18b]

The Shimura-Tsuji combination discloses [18b] and renders it obvious. See
VIII.A.1; VIII.B.1.a; VIII.B.3.a; VIII.B.3.c-VIII.B.3.d; EX-1010, 4327.

d. Limitation [18c1]

Shimura discloses [18c1]. See VIII.A.1; VIII.B.3.c; VIII.B.10.d; EX-1010,
9328.

e. Limitation [18c2]

The Shimura-Tsuji combination discloses [18c2] and renders it obvious. See
VIII.B.1.a; VIII.B.1.c; VIII.B.3.a; VIII.B.3.¢; EX-1010, 4329.

f. Limitation [18d]

The Shimura-Tsuji-Pogue combination discloses [18d] and renders it
obvious. See VIIL.A.1; VIII.B.1.c; VIII.B.2; VIII.B.3.f; EX-1010, 9330.

g. Limitation [18el]

The Shimura-Tsuji-Pogue combination discloses [18¢e1] and renders it

obvious. See VIII.A.1; VIII.A.3; VIIL.B.1.a; VIIL.B.2; VIII.B.3.g; EX-1010, 9331.
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h. Limitation [18e2]

The Shimura-Tsuji combination discloses [18¢2] and renders it obvious. See
VIII.A.1; VIII.B.1.a; VIII.B.3.h; EX-1010, 9332.

i Limitation [18f1]

The Shimura-Tsuji-Pogue-Lin combination discloses [18f1] and renders it
obvious. EX-1010, 94333-34.

Lin discloses a rotary knob integrated into the hinge assembly, which is "at
least partially about the longitudinal axis." See VIILE.1; EX-1008, 928. Lin's
rotary knob is used to activate a function. Given Tsuji's teaching of various
functions of a portable computer, including up and down arrow keys, a POSITA
would have been motivated to program the rotary knob to perform at least the up
and down arrow key functions such that moving the rotary knob up moves the
displayed content up and moving the rotary knob down moves the displayed
content down. See VIII.E.1. Thus, Lin's rotary knob discloses the claimed
"navigation control." EX-1010, 9334.

Je Limitation [1812]
Shimura discloses [18f2]. See VIII.A.1; VIII.B.1.c; VIII.B.2; VIII.B.3.a;

VIII.B.3 j; EX-1010, 4335.
Accordingly, the Shimura-Tsuji-Pogue-Lin combination renders obvious

Claim 18. EX-1010, §9325-36.
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3. Claim 22

The Shimura-Tsuji-Pogue combination discloses the additional limitation of
this claim, and the Shimura-Tsuji-Pogue-Lin combination renders the claim
obvious. See VIII.A.1; VIII.B.1.a-VIII.B.1.b; VIII.B.2; VIII.B.4-VIII.B.5.b;
VIII.B.6.a-VIII.B.6.c; EX-1010, 9337.

F. Ground 5: Shimura in view of Tsuji, Pogue, Escamilla, and Lin
renders Claims 11, 12, 19, and 21 obvious.

1. Combination of Shimura. Tsuji. Pogue. Escamilla, and Lin
(hereafter "Shimura-Tsuji-Pogue-Escamilla-Lin combination™)

A POSITA would have been motivated to combine Escamilla with Shimura,
Tsuji, and Pogue (VIII.C.1), and to combine Lin with the foregoing for several
reasons. EX-1010, 99338-41.

In one embodiment, Escamilla discloses the scroll wheel is mounted on a
base of a computer. EX-1007, 2:1-2. However, Lin disclosed a rotary knob
disposed 1n pivot portion 230 of the main body 210. EX-1009, 428. Thus, a
POSITA would have known that implementing Escamilla's scroll wheel into a
location that was accessible in all modes, such as Lin's pivot portion 230, was an
obvious design choice for a portable computer with multiple display modes. The
resulting system will be hereafter referred to as the "Shimura-Tsuji-Pogue-
Escamilla-Lin Computer" with the scroll wheel (i+i::::) implemented at least

partially in the hinge assembly. EX-1010, §339; Sixth-Modified Figure 1 of

Shimura (below).
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Sixth-Modified |
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There would have been motivation to combine, and a reasonable expectation
of success in combining, Lin with Shimura, Tsuji, Pogue, and Escamilla because
prior art elements are merely combined according to known methods to yield
predictable results. See KSR, 550 U.S. at 415-21. l.e., Lin taught implementing a
scroll wheel into a hinge assembly, and application of this teaching to Shimura,
Tsuyji1, Pogue, and Escamilla would have yielded a predictable portable computer
with Escamilla's scroll wheel disposed within the hinge assembly of the portable
computer. EX-1010, §340.

Thus, the POSITA would have been motivated to combine the teachings of
Shimura, Tsuji, Pogue, and Escamilla with Lin's teachings to arrive at the Shimura-
Tsuji-Pogue-Escamilla-Lin Computer that implements Escamilla's scroll wheel

into the hinge assembly of the portable computer. /d., §9338-41.
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2. Claim 11

The Shimura-Tsuji-Pogue-Escamilla-Lin combination discloses the
additional limitation of this claim and renders the claim obvious. See VIII.A.1;
VIII.A.4; VIIL.A.6; VIII.C.1;, VIILF.1; EX-1010, q9342-43.

The Shimura-Tsuji-Pogue-Escamilla-Lin Computer discloses a scroll wheel

) implemented in the hinge assembly. See VIIL.F.1; Sixth-Modified Figure 1
of Shimura (below); EX-1010, §343.

Sixth-Modified
Figure 1
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3. Claim 12

The Shimura-Tsuji-Pogue-Escamilla-Lin combination discloses the
additional limitation of this claim and renders the claim obvious. See VIII.A.1;

VIILA.4; VIILA.6; VIIL.C.1; VIILF.1; EX-1010, §7344-46.
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Tsuji discloses automatically changing the function of the R and L buttons
118 and 119 based on a current display mode. See VIIL.A.2; EX-1005, 946.

Given Tsuji's disclosure, a POSITA would have been motivated to program
the multi-function scroll wheel of the Shimura-Tsuji-Pogue-Escamilla-Lin
Computer to change a default action in the different display modes. E.g., the scroll
wheel could scroll up and down in the laptop mode while reviewing and editing a
document, and increase and decrease volume in the easel mode while consuming
media (e.g., video). EX-1007, 1:20-30; EX-1010, 9346.

4. Claim 19

The Shimura-Tsuji-Pogue-Escamilla-Lin combination discloses the
additional limitation of this claim and renders the claim obvious. See VIII.A.1;
VIII.A.4; VIIL.A.6; VIII.C.1;, VIILF.1; EX-1010, q9347-48.

Escamilla discloses that the scroll wheel can provide functionality similar to
a wheel on a mouse, including a scroll function to scroll up and down. EX-1007,
1:20-27. With the Start menu using the Windows logo key, a user could use the
scroll wheel to "permit a user to manipulate the content displayed on the screen
[e.g., scroll through or highlight the modes of content (e.g., "Internet," "Windows

Media Player," "Email," and "Microsoft Word")]." EX-1010, §348.
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5. Claim 21

The Shimura-Tsuji-Pogue-Escamilla-Lin combination discloses the
additional limitation of this claim and renders the claim obvious. See VIII.A.1;

VIII.A4; VIILA.6; VIIL.C.1; VIILF.1-VIIL.LF.2; EX-1010, 9349.

G. Ground 6: Shimura in view of Tsuji, Pogue, Escamilla, Lin, and
Yeh renders Claim 20 obvious.

1. Combination of Shimura, Tsuji, Pogue. Escamilla, Lin. and Yeh
(hereafter "Shimura-Tsuji-Pogue-Escamilla-Lin-Yeh
combination")

A POSITA would have been motivated to combine Lin with Shimura, Tsuji,
Pogue, and Escamilla (VIILF.1), and to combine Yeh with the foregoing for
several reasons. EX-1010, 49350-54.

Lin discloses implementing the multi-function scroll wheel (i:i:::) at least

partially in the hinge assembly. See VIILF.1; Sixth-Modified Figure 1 of Shimura

(below).
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Sixth-Modified |

. HES disploy moans
Figure 1

120,337 Slspha 5

Escamilla also discloses that the scroll wheel is a multi-function input device, but
without providing explicit disclosure that one such function is volume control.
EX-1007, 1:66-2:2. However, Yeh disclosed this function as to a control knob:
where clockwise rotation increases the volume and counterclockwise rotation
decreases the volume. EX-1008, Abstract, 3:1-7. Thus, a POSITA would have
been motivated to program the function disclosed in Yeh into the multi-function
scroll wheel of the Shimura-Tsuji-Pogue-Escamilla-Lin Computer to arrive at the
"Shimura-Tsuji-Pogue-Escamilla-Lin-Yeh Computer" capable of controlling the
volume with the scroll wheel implemented at least partially in the hinge assembly.
EX-1010, 9352.

There would have been motivation to combine, and a reasonable expectation

of success in combining, Yeh with Shimura, Tsuji, Pogue, Escamilla, and Lin
-108-
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because prior art elements are merely combined according to known methods to
yield predictable results. See KSR, 550 U.S. at 415-21. IL.e, Yeh taught volume
control functionality, and application of this teaching to Shimura, Tsuji, Pogue,
Escamilla, and Lin would have yielded a predictable portable computer with
Escamilla's scroll wheel capable of controlling the volume by being rotated. EX-
1010, 9353.

Thus, the POSITA would have been motivated to combine the teachings of
Shimura, Tsuji, Pogue, Escamilla, and Lin with Yeh's teachings to arrive at the
Shimura-Tsuji-Pogue-Escamilla-Lin-Yeh Computer that implements Yeh's volume
control functionality into Escamilla's scroll wheel implemented at least partially in
the hinge assembly. EX-1010, q9350-54.

2. Claim 20

The Shimura-Tsuji-Pogue-Escamilla-Lin-Yeh combination discloses the
additional limitation of this claim and renders the claim obvious. See VIII.A.1;

VIIIL.LA.4-VIIL.A.5; VIII.C.1-VIIL.D.2; VIILF.1; VIIL.G.1; EX-1010, 9355.
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Respectfully submitted,

Dated: May 4, 2021 /Martin R. Bader/
Martin R. Bader (Reg. 54,736)
SHEPPARD MULLIN RICHTER &
HAMPTON LLP
12275 El Camino Real, Suite 200
San Diego, CA 92130
Tel.: (858) 720-8900
Fax: (858) 509-3691

Counsel for Petitioner
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CERTIFICATION UNDER 37 C.F.R. § 42.24(D)

I certify that the foregoing complies with the type-volume limitation of
37 CFR. § 42.24 and contains 13,947 words based on the word count indicated by
the word-processing system used to prepare the paper, and excluding those
portions exempted by § 42.24(a).
Date: May 4, 2021 /Martin R. Bader/

Martin R. Bader
Registration No.: 54,736
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CERTIFICATE OF SERVICE

Pursuant to 37 C.F.R. §§42.6(e) and 42.105(a), the undersigned hereby
certifies that the foregoing PETITION FOR INTER PARTES REVIEW
UNDER 35 U.S.C. §311 ET SEQ. AND 37 C.F.R. §42.100 ET SEQ. (CLAIMS
1-9 AND 11-32 OF U.S. PATENT NO. 8,624,844), including all exhibits and
supporting evidence, was served in its entirety on May 4, 2021, by electronic mail
pursuant to written agreement, upon counsel for the Patent Owner, the WOLF
GREENFIELD & SACKS, P.C. firm, to the following individuals and email
addresses:

Michael Albert, Michael . Albert@WolfGreenfield.com
Gerald Hrycyszyn, Gerald Hrycyszyn@ WolfGreentield.com
Marie A. McKiernan, Marie.McKiernan@wolfgreenfield.com
Eric Rutt, Eric. Rutt@WolfGreenfield.com
WGS-Litlv.Lenovo@WolfGreentield.com
WOLF GREENFIELD & SACKS, P.C.

600 ATLANTIC AVENUE
BOSTON MA 02210-2206

Respectfully submitted,
Dated: May 4, 2021 Martin R. Bader
Martin R. Bader (Reg. No. 54,736)
SHEPPARD MULLIN RICHTER &
HAMPTON LLP
12275 El Camino Real, Suite 200
San Diego, CA 92130
Tel.: (858) 720-8900
Fax: (858) 509-3691

Counsel for Petitioner
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Trials@uspto.gov Paper: 6
571-272-7822 Entered: October 21, 2021

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

LENOVO (UNITED STATES) INC.,
Petitioner,

V.

LITL LLC,
Patent Owner.

IPR2021-00822
Patent 8,624,844 B2

Before MICHELLE N. ANKENBRAND, GARTH D. BAER, and
BRIAN D. RANGE, Administrative Patent Judges.

BAER, Administrative Patent Judge.

DECISION
Denying Institution of /nter Partes Review
3I5U8C. §314
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[. INTRODUCTION

Lenovo (United States) Inc. (“Petitioner™) filed a Petition (Paper 1,
“Pet.”) requesting an inter partes review of claims 1-16 and 18-22 of U.S.
Patent No. 8,624,844 B2 (Ex. 1001, “the *844 patent™). LiTL LLC (“Patent
Owner”) filed a Preliminary Response. Paper 5 (“Prelim. Resp.”).

We have authority to determine whether to institute an inter partes
review. See 35 U.S.C. § 314 (2018); 37 C.F.R. § 42.4(a) (2020). The
standard for institution is set forth in 35 U.S.C. § 314(a), which provides that
an inter partes review may not be instituted unless “there is a reasonable
likelihood that the petitioner would prevail with respect to at least 1 of the
claims challenged in the petition.” As discussed below, we determine that
Petitioner does not show a reasonable likelihood of prevailing with respect
to the challenged claims. Accordingly, we deny institution of an inter partes
review.

II.  BACKGROUND
A. Related Matters

The parties identify the following as a related matter: Li7L LLC v.
Lenovo (United States), Inc. and Lenovo (Beijing) Limited, 1:20-cv-00689-
RGA (D. Del.). Pet. 2; Paper 4, 1. Patent Owner also identifies the following
as related matters: IPR2021-00681, IPR2021-00786, IPR2021-00800, and
IPR2021-00821. Paper 4, 2.

B. The ‘844 Patent (Ex. 1001)

The *844 patent is titled “Portable Computer with Multiple Display
Configurations.” Ex. 1001, code (54). The computer system of the 844
patent describes different profiles to customize the graphical user interface

in different modes, including a laptop mode in which the portable computer
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has a conventional laptop appearance, with the display inclined at a viewing
angle from the base (id. at 6:26-28); an easel mode in which the base of the
computer and its display stand upright forming an inverted “V,” and the
display and keyboard are on opposite sides (id. at 7:48-61); and a frame
mode 1n which the display and base are at a similar orientation and angle as
in easel mode, but with the base lying flat on a surface and the keyboard
facing down (id. at 16:3—-13).

Figure 17 of the 844 patent, reproduced below, illustrates a portable
computer in laptop mode. /d. at 5:13-15.

o

by \
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Figure 4 of the *844 patent, reproduced below, illustrates the portable

computer in easel mode. /d. at 4:47-48.
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FIG. 4
Figure 26 of the 844 patent, reproduced below, illustrates the portable

computer configured into frame mode. /d. at 5:35-37.

Kayooard {acing down
inte surfacss

FiG, 26

The *844 patent explains that the display’s orientation can change
based on the different modes or in response to a user’s input. /d. at 2:42—44.
C. Challenged Claims
Among challenged claims 1-16 and 18-22, claims 1, 10, and 18 are
independent. Claim 1 is exemplary of the claimed subject matter and is

reproduced as follows:

HP Inc. - Exhibit 1005 - Page 5767



IPR2021-00822
Patent 8,624,844 B2

1. A portable computer configurable between a plurality of
display modes including a laptop mode and an easel mode
wherein transitions between the plurality of display modes
allows an operator to interact with a single display screen in
each of the plurality of display modes, the portable computer
comprising;

a base including a keyboard;

a main display component rotatably coupled to the base such
that the main display component and the base are rotatable with
respect to one another about a longitudinal axis running along
an interface between the main display component and the base
to transition between at least the laptop mode and the easel
mode, the main display component including the single display
screen, wherein the transition between the laptop mode and the
casel mode allows the operator to operate the portable computer
while viewing the single display screen in each of the plurality
of display modes, wherein

the laptop mode is configured to display to a user on the main
display component a first content mode having a first content
display orientation with the main display component oriented
towards the user and the keyboard oriented to receive input
from the user;

the easel mode 1s configured to display to the user on the main
display component a second content mode having a second
content display orientation with the main display component
oriented towards the user and the keyboard oriented away from
the user, wherein the first and second content display
orientations are 180 degrees relative to each other, and wherein
the portable computer is operable in the easel mode to enable
the user to interact with displayed content without interacting
with the keyboard; and

a navigation control disposed at least partially within the base
and rotatable about the longitudinal axis, the navigation control
configured to permit a user to control at least one of operating
parameters of the portable computer and content displayed on
the single display screen wherein the plurality of modes
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includes a frame [mode!] in which the main display component
1s oriented towards the operator, the base contacts a
substantially horizontal surface, and the keyboard faces the
substantially horizontal surface.

Ex. 1001, 17:9-51.
D.  Asserted Grounds of Unpatentability
Petitioner asserts the challenged claims are unpatentable based on the

following grounds:

1,3-5,7-10, 13-16 103 Shimura,® Tsuji,* Pogue®
Shimura, Tsuji, Pogue,
6 103 Escamilla®

Shimura, Tsuji, Pogue,
2 103 Escamilla, Yeh’
18, 22 103 Shimura, Tsuji, Pogue, Lin®

! Original claim 1 recites a “frame” not a “frame mode.” Ex. 1001, 17:47.
On April 1, 2014, the Office issued a Certificate of Correction that inserts
the word “mode” after the word “frame” in claim 1. /d. at Certificate of
Correction.

? The Leahy-Smith America Invents Act (“AIA”) amended 35 U.S.C. § 103.
See Pub. L. No. 112-29, 125 Stat. 284, 285-88 (2011). As the application
that issued as the *844 patent was filed before the effective date of the
relevant amendments, the pre-AIA version of § 103 applies.

3 JP1994-242853 (H6-242853), published September 2, 1994 (Ex. 1003).
We refer to the Certified English translation (Ex. 1004, “Shimura™).

+US 2005/0062715 Al, published Mar. 24, 2005 (Ex. 1005, “Tsuji”).

> Windows XP Home Edition: The Missing Manual (2d ed.) (David Pogue,
Pogue Press, LLC & O’Reilly Media, Inc. 2004) (Ex. 1006, “Pogue™).

6 US 6,724,365 B1, Apr. 20, 2004 (Ex. 1007, “Escamilla”).
7US 6,396,419 B1, May 28, 2002 (Ex. 1008, “Yeh”).
8 US 2007/0013682 A1, published Jan. 18, 2007 (Ex. 1009, “Lin™).

6
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Shimura, Tsuji, Pogue,

11,12, 19,21 103 Escamilla, Lin

Pet. 3—4. Petitioner supports the asserted grounds with the Declaration of

Jean Renard Ward. Ex. 1010.

1. DISCUSSION
A.  Level of Ordinary Skill in the Art

Petitioner contends that a person of ordinary skill in the art
(“POSITA”)

would have had at least a Bachelor’s degree in Electrical
Engineering, Computer Engineering, or Computer Science, plus
two to three years of work experience in designing hardware
and/or software aspects of the User Interface (UI) for portable
computing devices; the POSITA would also be familiar with
designs of the user interface employed and displayed by the
operating system and 1its organization of content and
functionality. Alternatively, the POSITA would have received a
graduate degree such as a Master’s or PhD degree with at least
one year of work experience related to hardware and/or software
design aspects of the Ul for portable computing devices; the
POSITA would also be familiar with designs of the user interface
employed and displayed by the operating system and its
organization of content and functionality.

Pet. 15-16 (citing Ex. 1010 § 26).

Patent Owner does not dispute Petitioner’s asserted level of ordinary
skill in the art. See generally Prelim. Resp.

We find, based on the current record, that Petitioner’s contention is
reasonable. For purposes of this Decision, we adopt the level of ordinary

skill in the art Petitioner proposes.
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B. Claim Construction
Petitioner proposes a claim construction for “content mode,” as well

2% <C

as several related terms, 1.e., “first content mode,” “second content mode,”
and “mode(s) of content.” Pet. 16—18. We determine we need not explicitly
construe those terms to determine whether to institute an inter partes review.
See Nidec Motor Corp. v. Zhongshan Broad Ocean Motor Co., 868 F.3d
1013, 1017 (Fed. Cir. 2017) (“we need only construe terms ‘that are in
controversy, and only to the extent necessary to resolve the controversy’”
(quoting Vivid Techs., Inc. v. Am. Sci. & Eng’g, Inc., 200 F.3d 795, 803
(Fed. Cir. 1999))).

We determine, however, that construction is necessary for “frame
mode.” Claim 1 recites, among other things, “[a] portable computer
configurable between a plurality of display modes . . . wherein the plurality
of modes includes a frame mode in which the main display component is
orientated towards the operator, the base contacts a substantially horizontal
surface, and the keyboard faces the substantially horizontal surface.”

Ex. 1001, 17:9-51; see id. at Certificate of Correction. Independent claims
10 and 18 have similar “frame mode” limitations. /d. at 18:65-19:2, 20:25—
29. The *844 patent explains that frame mode is “illustrated in FIG. 26.” Id.
at 16:2-3. Figure 26 1s reproduced below.
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104

Reyhoard facing down
ke swiace

FiG. 26
Figure 26 and the accompanying text characterize frame mode as having the
keyboard face down on a surface with the screen face up, and the base and
display components forming a non-zero angle 134, similar to easel mode’s
inverted “V.” See id. at 16:6-13.

Frame mode is distinct from “tablet mode,” which the 844 patent
acknowledges was known in the art. See id. at 1:32-55 (citing U.S. Patent
Nos. 6,771,494 (Ex. 2009) and 6,266,236 (“the *236 patent™) (Ex. 2010)). In
tablet mode, the display is “rotated and folded against the base.” Id. at 1:43—
46. Tablet mode is depicted, for example, in the 236 patent’s Figure 2,

which is reproduced below.

Figure 2

9
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“[T]he specification is always highly relevant to the claim
construction analysis. Usually, it 1s dispositive; it is the single best guide to
the meaning of a disputed term.” Philips v. AWH Corp., 415 F.3d 1303,
1315 (Fed. Cir. 2005). Consistent with the *844 patent’s specification, for
purposes of this Decision, we construe “frame mode™ as having the
keyboard face down on a surface with the screen face up, and the base and
display components forming a non-zero angle. Frame mode is distinct from
“tablet mode,” where the display is flush against the base.
C.  Analysis
1. Overview of Shimura (Exs. 1003 and 1004)

All grounds rely on Shimura. Shimura 1s a Japanese patent application
publication (Ex. 1003), for which Petitioner provided a certified English
translation (Ex. 1004). Shimura relates to a personal computer that “can
adopt a mode suitable for a user environment centered on a pen input
operation and a mouse input operation while retaining a mode which can use
a keyboard.” Ex. 1004, code (57). Figure 1 of Shimura, reproduced below,

illustrates an example of the personal computer. /d.
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As shown in Figure 1, the personal computer includes main part 101
provided with keyboard 104 on the front; cover part 102 provided with
display 105 on the front; and coupling mechanism 103, which enables the
opening and closing of computer parts 101 and 102 and 1s used to couple
one end of main part 101 and one end of cover part 102 with display 105
such that cover part 102 faces main part 101. /d. Coupling mechanism 103 1s
structured so that it can also open cover part 102 so that the orientation of
cover part 102 exceeds 180° relative to main part 101. /d. Figure 4 of
Shimura, reproduced below, shows an inclined view of the personal

computer, with main part 101 rotated nearly 360° with respect to cover part

102. Id. 9 16-17, Fig. 4.

& display reverse switch

As shown in Figure 4, coupling mechanism 103 enables the rotation of cover
part 102 with respect to main part 101. /d. 9 12-13. Coupling mechanism
103 1s fastened by hinges to main part 101 and cover part 102. Id. § 12.

11
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2. Obviousness Analysis

Based on the present record, Petitioner does not demonstrate a
reasonable likelihood of showing the asserted prior art would have rendered
obvious the subject matter of challenged claims 1-16 and 18-22.
Independent claims 1, 10, and 18 require a “frame mode in which the main
display component is oriented towards the operator, the base contacts a
substantially horizontal surface, and the keyboard faces the substantially
horizontal surface.” Ex. 1001, 17:47-51, 18:66-19:2, 20:27-30, Certificate
of Correction. For all of its asserted grounds, Petitioner relies on Shimura’s
Figure 4 for teaching the claimed “frame mode.” Pet. 57, 87, 102. We agree
with Patent Owner that Shimura’s Figure 4 does not disclose or suggest a
frame mode. See Prelim. Resp. 27-32.

Shimura’s Figure 4 (reproduced below, left) depicts the device’s
display folded against the base—i.e., tablet mode—rather than in a frame
mode where the base and display components form a non-zero angle similar
to easel mode’s inverted “V.,” as depicted in the 844 patent’s Figure 26
(reproduced below, right).

e

FHR. 28

Although, as Petitioner notes, Shimura teaches that its computer can be

configured to any angle between 0° to 360°, see Pet. 22 n.1 (citing Ex. 1004

12
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919 8, 10, 17), that too does not disclose frame mode. This is so because, as
Patent Owner explains, beyond the required opening angle, frame mode
additionally requires a hinge that “must support the display to prevent it
from collapsing into tablet mode.” Prelim. Resp. 31. Petitioner points to
nothing in Shimura that would indicate its hinge could support the display in
frame mode. See Pet. 22, 41-42,46-47, 53, 57,59, 70. Thus, on the current
record, Petitioner has not made a sufficient showing that the asserted
combinations of Shimura and other references teach or suggest the claimed
plurality of modes including a “frame mode™ as required in all the
challenged claims.
IV. CONCLUSION

For the reasons above, we determine that Petitioner has not
established a reasonable likelihood that it would prevail in showing that at
least one of the challenged claims is unpatentable.

V. ORDER

In consideration of the foregoing, it is hereby:

ORDERED that the Petition 1s denied, and we do not institute an infer
partes review of any claim of the 844 patent based on a ground asserted in

the Petition.

13

HP Inc. - Exhibit 1005 - Page 5776



IPR2021-00822
Patent 8,624,844 B2

For PETITIONER:

Martin Bader

Nam Kim

Mike Kim

Michael Hopkins

SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
mbader(@sheppardmullin.com
nkim(@sheppardmullin.com
mskim@sheppardmullin.com
mhopkins@sheppardmullin.com

For PATENT OWNER:

Gerald Hrycyszyn
Richard Giunta

Curtis Powell
WOLF GREENFIELD & SACKS, P.C.

ghrycyszyn-ptab@wolfgreenfield.com
rgiunta-ptab@wolfgreenfield.com
cpowell-ptab@wolfgreenfield.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICYT OF DELAWARE

LITL LLC,

Plamtiff,
Civil Action No. 1:20-cv-00688-RGA
V.
JURY TRIAL DEMANDED
LENOVO (UNITED STATES), INC. and
LENOVO (BEUJING) LTD.

Defendants.

FIRST AMENDED COMPLAINT
Pursuant to Federal Rule of Civil Procedure 15(AX 1), Plaintiff LiITL LLC ("Plaintiff” or
“LiTL”} files this First Amended Coraplaint, which amends LiTL s complaint for patent
infringement (3.1, 1, the “Onginal Coraplaint”) against Defendants Lenovo (United States), Inc.

and Lenovo {Beijing} Lid. {collectively, “Defendants” or “Lenovo™).

INTRODUCTION
i This is a civil action for patent infringement under the laws of the United States,
ISURLC. 81, ef seq.
2. Defendants bave infringed and continue to infringe, have induced and continue to

induce the infringement of one or more claims of UK. Patent Nos. 8,289,688 (“the *688 patent™);
8,624,844 (*the 844 patent”™); 10,289,154 ("the *154 patent”™); 9,880,715 (“the *715 patent™);
8,612,888 (“the "888 patent™); and 8,577,957 (“the *957 patent”) {collectively, the “Asserted
Patents”) at least by making, using, selling, offering for sale, and importing into the United

States computing devices that infringe one or more claims of each of the Asserted Patents.
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3. LiTL is the legal owner by assignment of the entire right, title and 1oterest 1o and
to the Asserted Patents, which were duly and legally 1ssued by the United States Patent and
Trademark Office (“USPTO). LiTL seeks monetary damages and injunctive relief to address
ongoing infringement of its valuable patent portfolio.
THE PARTIES

4. Plamtiff LiTL LLC 1s a Delaware corapany, having s principal place of business
at 501 Boylston Street, Boston, Massachusetts 02116,
5. Defendant Lenovo (United States) Inc. (“Lenovo US™) is a corporation organized
under the laws of the State of Delaware, with its principal place of business at 1009 Think Place,
Building One, Morrisville, North Carolina 27560, Lenovo US 15 a wholly-owned, indirect
subsidiary of Lenovo Group, the ultimate parent corporation.

6. Detendant Lenovo (Beijing) Lid. {("Lenovo Beijing”) is a company organized
under the laws of the People’s Republic of China, with its principal place of business at No. 6
Chuang Ye Road, Shangdi Information lndustry Base, Haidan Disirict, Betjing, China. Lenovo
Betjing is a wholly-owned subsidiary of Lenovo Group.

JURISBICTION AND VENUE

7. This action anises under the patent laws of the United States, Title 35 of the
United States Code. This Court has subject matter jurisdiction over this action pursuant to 28
U.S.C. §8 1331 and 1338(a}.

8. This Court has personal jurisdiction over Lenove US for at least each of the
following reasons. First, Lenove US appeared in this Court and responded to LiTL s Oniginal
Complaint without contesting personal jurisdiction in this Court. {B.1. 10.) Second, Lenovo US

is incorporated in this District, and so Lenovo US is at home in this Dhstrict. Third, Lenovo US

HP Inc. - Exhibit 1005 - Page 5780



has sold one or more of the Accused Products {defined below) in this District, giving rise to
LiTL s claims i this action.

9. This Court has personal jurisdiction over Lenovo Betjing under either Federal
Rule of Civil Procedure 4(k){(1} and the Del. Code. Ann. Tit. 3, § 3104 {the “Delaware Long Amm
Statute”) or under Federal Rule of Civil Procedure 4(k}2).

10.

vienovo.com domain {the
“Lenovo.conm Domain”). On information and belief, Lenovo Beijing registered the Lenovo.com
Domain in 2002 and Lenovo Betjing renewed and/or updated ifs registration of the Lenovo.com
Domain in 2020. Lenovo Beying registered the Lenovo.com Domam with MarkMonitor, Inc.
{“MarkMonitor™).

11, MarkMonttor is an Accredited Registrar with the Internet Corporation for

12.  Under Section 3.7.10 of the RAA, MarkMonitor was required to provide Lenovo
Benjing a copy of the Registrants’ Benefits and Responsibilities Specification. On information
and belief, MarkMonttor provided Lenovo Beijing with a copy of the Registrants” Benefits and
Responsibilities Specification.

13.  The Registrants’ Benefits and Responsibilities Specification states, “You will
assurne sole responsibility for the registration and use of your domain name.” On information

and belief, Lenovo Beijing understood when registered and renewing/updating its registration of
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the Lenovo.com Domain that i “assume[d] sole responsibility for the registration and use of” the
Lenovo.com Domain,

14, MarkMonitor was required, under Section 3.7.7 of the RAA, to require all
Registered Name Holdings, including {enovo Beijing, to enter info a registration agreement with
at least the provisions set forth in Subsections 3.7.7.1 through 3.7.7.12 of the RAA. On
information and belief, Lenovo Beijing, as a Registered Name Holder, entered into a registration
agreement that included provisions equivalent to Subsections 3.7.7.1 through 3.7.7.12 of the
RAA,

15. Section 3.7.7.3 states, “{a] Registered Name Holder licensing use of a Registered
Name according to this provision shall accept hability for harm caused by wrongtul use of the
Registered Name, unless it discloses the current contact information provided by the licensee and
the identity of the licensee within seven (7) days to a party providing the Registered Name
Holder reasonable evidence of actionable harm.” If Lenovo US 1s a licensee of the Lenovo.com
Domain in the United States, then Levnovo Betjing was reguired to “accept habihity for harm
caused by wrongful use of” of the Lenovo.com Domain, unless it “discloses the current contact
information provided by {Lenove US] and the identity of {Lenovo US] within seven (7} days to a
party providing [Lenovoe Bening] reasonable evidence of actionable harm.” LiTL provided
evidence of actionable harm frow sales of the Accused Products through the Lenovo.com
Domain in its Original Complaint, and Lenovo Beijing did not provide Lenove US’s identity and
contact information to LiTL within 7 days.

6. On information and belief, as the registrant of the Lenovo.com Domain, Lenovo
Beijing 1s solely responsible for what website the Lenovo.com Domain points o in vanious

locations around the world. Lenovo Beijing intends 0 serve Delaware and the United States
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with the Lenovo.com Domain by providing a specific website for those locations that appears
when accessing the Lenovo.com Domain from those locations. Lenovo Beijing intends for
people in Delaware and the United States to access and use the website that Lenovo.com Domain
points to as a place to get information about the Accused Products and to shop for and buy the
Accused Products. Both before and atter the filing of the Onginal Corgplaint, LiTL’s counsel

was able to access the Accused Products from Lenovo Beijing’s Lenovo.com Domain from

Delaware. The website for the United States, which includes https:

may differ in some respects from the website that appears automatically in other countries, but it
is still on the Lenovo.com Domain.

17.  The Lenovo.com Domain 18 accessible in Delaware and in the United States.
People in Delaware and in the United States have accessed Lenovo.com Domain. The
Lenovo.com Domain makes information about each of the Accused Products available to people
in the United States and in Delaware, including customer support and warranty status
information that i1s dynamically presented to be specific to a customer’s products. People 1o the
United States and Delaware have access to information about each of the Accused Products from
the Lenovo.com Domain. Much of the information cited below by LiTL as evidence that
Lenovo US and Lenovo Beijing directly or indirectly infringes the Asserted Patents 18 accessible
from the Lenovo.com Dowain. People in the United States and 1o Delaware have accessed that
information.

18. Al, or nearly all, of the Accused Products are for sale on Lenovo.com Domain,
including to people in Delaware and the Unifed States. On information and belhief, people in the
United States have purchased all of the Accused Products from the Lenovo.com Domain. On

information and belief, people in Delaware have purchased all of the Accused Products from the
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Lenovo.com Domain. People in the United States have purchased one or more of the Accused
Products from the Lenovo.com Domain. People in Delaware have purchased one or more of the
Accused Products from Lenovo.com Domain. Nothing on the Lenovo.com Domain indicates
that Lenovo Beijing intended to exclude Delaware customers from purchasing the Accused
Products from the Lenovo.com Domain,

19.  Lenovo Beijing developed and designed oue or more of the Accused Products.
For example, Lenovo Beijing developed and designed the Yoga A%40 Al in One Desktop
computer (“Yoga A940).

20.  Onwnformation and belief, the tearn at Lenovo that developed and designed one or

maore of the Accused Products included employees of Lenovo Beijing working with and sharing

21.  Lenovo Benjing has developed and designed products. DLL 28 (Sun Declaration),
PG Some of the products developed or designed by Lenovo Beijing have been used, offered for
sale, or sold in the United States.

22.  Lenovo Beijing developed and designed one or more of the Accused Products for
use 1n the United States and Delaware, and to comply with regulations or other legal
requirements applicable in those locations. For example, Lenovo Beijing developed and
designed one or more of the Accused Products to comply with U.S. Federal Communication
Commuission (“FCC”) requirements and to meet the U8, Environmental Protection Agency’s
Energy Star requirements.

23.  Lenovo Beijing was involved with developing or designing the Yoga A%40.

HP Inc. - Exhibit 1005 - Page 5784



2 A A YA e SN . . =~ o R oy g ¥ 3 N g g o § A S
GCase Ld0-0-00880-RGA - Document 31 Filed LG Page ¥ oof 164 FageiDd #1083
24.  Onmformation and beliet, Lenovo Beijing has employed Yang Liu as a

“Compliance Eugiveer” since at least 2015, Yang Liw’s job responsibilities include subrmiting
to the U.8. Federal Communication Commission (“FCC”} applications for equipment
authorization.

25, Yang L submoitted to the FCC an equipment authorization application for the
Yoga A940. That application inchuded 3 letter dated November 23, 2018, signed by Yang Ly,
requesting the FCC to keep confidential certain materials in Lenovo Beijing’s application for
equipment authorization for the Yoga A%40, which authorization is required prior {o marketing
or importing the Yoga A%40 in the United States. Lenovo Beijing’s letter to the FCC asserted
that the public disclosure of documents containing proprictary information about the Yoga A940
“might be harmful to our company and would give competitor an unfair advantage in the
market.”

26.  Lenovo Beijing intended for one or more of the Accused Products to be imported
into, sold, and used in Delaware or in the United States. Lenovo Beijing submitted docoments
relating to the Yoga A%40 to the United States Federal Communication Commisston (“FCC”).
These documents are dated September 4, 2018 and list “Lenove (Beijing) limited” as the
applicant for certification of conformuty under FCC regulations to perrait importation and
marketing of the Yoga A%40. Lenovo Beijing regularly submits to the FCC applications for
equipment authorization. Since 2011, Lenovo Betjing has submitted at least 107 applications for
equipment authorization to the FCC so that its equipment could be imported into the United
States and marketed there,

27.  According to Lenovo’s 2019/20 Anoual Report, Lenovo Beyjing’s “Principal

activities” are “Manufacturing and distribution of I'T products and provision of IT services.”

-3
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On information and belief, the

staternent 1o the 2019 Annual Report that Lenovo Betjing that refers to Lenovo Bejing’s
“Principal activities” as “Manutacturing and distribution of IT products and provision of IT
services” was not false.

28. Onmformation and belief, Lenovo Beuing is involved with the manufacture of
one or more of the Accused Products. On information and belief, Lenovo Beijing has some or
significant control over the manufacture of the one or more of the Accused Products. On
information and belief, Lenovo Beijing has quality control over the manufacture of the one or
more of the Accused Products. On information and belief, if Lenovo Beijing does not
mamofacture an Accused Product, a company related to and subiect to control and/or influence
by Lenove Beijing, whether direct or indirect, manufactures the Accused Product.

29, On information and belief, Lenovo Beijing is involved with the distnbution of one
or more of the Accused Products, inchuding importation into the Uniled States and Delaware. On
information and belief, Lenovo Beijing has sowe or significant coutrol over the distribution of
the one or more of the Accused Products. On information and belief, 1f Lenovo Beijing does not
distribute an Accused Product, a company related to and subject to control and/or influence by
Lenovo Beying, whether divect or indivect, distributes the Accused Product.

30. Lenovo has established distribution channels for the importation info the United
States of the Accused Products and for the distribution within the United States, including to
Delaware, of one or more of the Accused Products. Those established distribution channels are
used for sales made through Lenove Beying’s Lenovo.com Domain. On information and behief,

Lenovo Beijing uses those established distribution channels for the importation into the Uniled
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States of one or more of the Accused Products and for the distribution within the United States,
mcluding to Delaware, of one or more of the Accused Products.

31.  Forexample, a customer accessed the Lenovo.com Domain while in Delaware,
used the Lenovo.com Domain to purchase a Yoga A%40, and had the computer delivered to
Wilmaington, Delaware on November 30, 2020,

32, As further examples of the disttibution chanuels that Lenovo has established,
information accessible through Lenovo.com Domain states that, in addition to being available for
purchase on www.lenovo.com, one or more of the Accused Products are available for purchase

from retatlers including Best Buy, Cosico, Office Depot, Staples, and Walmart, cach of which

has locations in Delaware. hily

33.  For example, Staples offers for sale the 3 Generation ThinkPad X1 Yoga, an
Accused Product, which can be picked up in a Staples store located in New Castle, Delaware, as

depicted in the screenshot of Staples’ website below.
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34.  For example, a Best Buy located at Christiana Fashion Center in Newark,

Dielaware offers for sale the following Accused Devices: Yoga C740 (15 inch); Yoga €840 (14
inch); Yoga C740 (14 inch); ThinkPad L13 Yoga {13 inch); Yoga C94€ (15 inch}, as depicted in
the screenshot of Best Buy’s website below.,

\\ \\\ \\ \\\'\ \\\\\\\\\\

10
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35. Best Bay stores located at 1165 N. Dupont Highway, Dover, DE 19901 and 2700

Fashion Center Blvd, Newark, DE 19702 offer the accused Lenovo Yoga A%40 for sale and

provide the option of curbside pickup at these Delaware locations:

Frice March Guararise

£1,989.89 4 ST,

Favs 4G WasI2 30548

G Enert Remawe | 3D Snewsrs Tuastong

N\\\\

T

V2
///////23////////////

11

HP Inc. - Exhibit 1005 - Page 5789



Avaiiability near Dover, DE{1RA01

uch-Baresn AR-One - el Dors 171638 Memory - TR Barg
o< GFray

Lenovg - 1ag s ASI0-2TICR S
8 frpre+ S30GHR Solid Uxte
SRS

R Chage

36. Lenovo Beijing owns numerous trademark registrations that Lenovo Beijing uses
in connection with sales and offers for sale of the Accused Products within the United States.

37. Lenovo Beijing owns U.8. Registration No. 4,822,390 to the mark YOGA for
goods that include “computers” and “portable computers.” When prosecuting the application
that matured into the YOGA registration, the applicant Lenovo Beijing filed a Statement of Use
on August 21, 2015, which included the statement: “The mark was first used by the applicant, or
the applicant’s related company, licensee, or predecessor in intorest at lcast as carly as
10/00/2012, and first used in commerce at least as early as 10/00/2012, and 18 now n use n such
commerce. The applicant 1s submitting one specimen for the class showing the mark as used in
commerce on or in connection with any item in the class, consisting of a{n) screen-shots of
Applicant’s website showing sale of the products.” Lenovo Beijing submitted to the Trademark

(Office the two screenshots reproduced below.
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The first screenshot submiited by Lenovo Beijing shows the website
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which offers to sell the Yoga 3 (14 inch) for $829.00 and includes “Free Shipping.” The website
touts “Four Modes for the Freedom to Do What You Want” and lists “Laptop,” “Tablet,” “Tent”

and “Stand” beneath an image of the Lenovo Yoga 3 operating in tent mode:

N

40.  The Statement of Use submitted by Lenovo Betjing included a declaration that

stated that “the applicant is the owner of the mark sought o be registered; the mark is inuse n
commerce; for a trademark or service mark application, the applicant is using the mark in
COMIMErce on or in connection with all the goods/services in the application or notice of

allowance.”

14
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41.  Lenovo Beijing uses the YOGA mark 1n 1ts advertising of the Yoga A%940 on the

Lenovo.com Domain;
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42.  Lenovo Beijing uses its YOGA trademark on the back of the screen on the A%401n

addition to materials that come with the Yoga A%40, such as the setup guide seen below:

43.  Lenovo Beyjing’s Lenovo.com Domain began touting the Yoga A940 using the

YOGA and LENOVO marks in January 2019, s //mews enove.conynresstoonypress:
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44,  The Accused Products represent a significant portion of the personal computers
that use the YOGA trademark that are advertised as available for sales from the Lenovo.com
Domain. Lenovo Beijing’s ownership of the YOGA mark in the United States illustrates its
intent to use the mark in commerce in the United States.

45, On March 4, 2015, Lenovo Beijing submitted an applhication for U.S. Serial No.
86553493 to the mark LENOVO LAVIE for goods that inchude “laptop computers.” On August
9, 2016, applicant Lenovo Beijing submitted a Statement of Use, which included the statement:
“The mark was first used by the applicant, or the applicant’s related company, licensee, or
predecessor in inderest at least as early as 05/00/20135, and first used i commerce at least as early
as 05/00/20135, and 13 now in use wn such coramerce. The applicant 1s submitting one specunen
for the class showing the mark as used in commerce on or in connection with any item in the

class, consisting of a{n) screen shot of websites showing product for sale.” Lenove Beijing

submitted to the Trademark Cffice a screenshot of the website www.an

the Lenovo LaVie 360, which is inchuded in the Accused Products defined below. The website
includes an tmage of the Lenovo LaVie 360 operating in tent mode, and identifies Lenovo as the

seller:

16
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46.  The Statement of Use submitted by Lenove Beyjing in connection with the
LENOVO LAVIE mark included a declaration stating that “the applicant is the owner of the
mark sought to be registered; the mark 18 in use in commerce; for a trademark or service mark
application, the applicant 1s using the mark in commerce on or in connection with all the
goods/services in the application or notice of allowance.”

47.  Lenovo Beijing owns U.S. Registration No. 3,149,377 to the mark LENOVO for

3

goods that mchude “computers” and “notebook computers” and for services that include
“mnstallation, maintenance and repair of computer hardware.”
48.  On October 13, 2011, Lenovo Beijing submitted a Declaration of Use that

(234

included the following declaration: “The mark is in use in commerce on of in connection with

the goods and/or services wdentified above, as evidenced by the attached specimen(s) showing the

[un—y
~
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mark as used in commerce.”
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49, Lenovo Beijing submitted a specimen on October 13, 2011 that included a

screenshot of the Lenovo.corn Dormain, www enovo.conmypr

which advertised products to be offered for sale m the Uwited States:
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50.  The specimen that Lenovo Beying submatted on October 13, 2011 also mcluded

screenshots of the Lenovo.com Domain, www enovo.conven US/oroduct-serviges
2

18
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which allowed customers 1o the United States to check the status of their product and service
warranty, upgrade thetr warranty, or access thewr warranty pohcies:

padt Ny & e
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51.  Lenovo Beijing continues to use the LENOVQO mark on the Lenovo.com Domain,
which allows customers in the United States who have purchased the Accused Products to

lookup their warranty, purchase a warranty upgrade, or view their warranty policies.
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52.  On Augast 31, 2016, Lenovo Betjing subnutted a Declaration of Use that included
a specimen in which the use of the LENOVQ mark on Lenovo Bejing’s Lenovo.com Domain is

visible, and 13 used in connection with an offer to sel a product within the United States.

SR

53, Lenovo Beijing continues to use the LENOVO mark on the Lenovo.com Domain
in connection with offers to sell products within the United States, including each of the Accused
Products {defined below). For example, Lenovo Beijing displays the LENOVO mark on the
Lenovo.com Domain in connection with its offer to sell to customers within the United Siates,
including customers within Delaware, the 3™ Generation ThinkPad X1 Yoga, which is included

in the Accused Products.

21
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54.  Lenovo Beijing also displays the LENOVO mark on the Lenovo.com Domain in
connection with its offer o sell to customers within the United States, including customers

within Delaware, the Lenovo A940 Al in One Desktop, which is one of the Accused Products:
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from the Lenovo.com Domain. The underside of the device bears Lenovo Beijing’s LENOVO

mark:

-

56. A 3" Generation ThinkPad X1 Yoga, which is one of the Accused Products, was

purchased in the United States from Lenovo Beijing’s Lenovo.com Domain. The underside of

the device bears Lenovo Betjing’s LENOVO mark.
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57.  The Accused Products are a signuficant source of revenue for Lenovo. In May

2019, the president of Lenovo’s North America Intelligent Devices Group, Matthew Zielinksi,
stated: “We took back the igad as the No. 1 PC company in the world. We hit a global market
share of 24.6 percent [for the fourth quarter of 2018, according to IDC], which is 16 percent
growth. ... Through calendar Q4 ot last year, we were the fastest-growing PC manufacturer in the
fargest five. Our shipments jurmped 29 percent year to year, and in calendar (34 we outgrew the
market by 26 points—1ust some astounding growth numbers there. That is North America alone.
Not only was it 26 percent vear-on-year growth, but we were just way faster by a country mile
relative o the competition. ... We're absolutely on fire, and U'm extraordinarily bullish on our

LI Siv . foNs A 3 LT S ST e N N EI
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fire. Lenovo’s 2019 Annual Report states that the PC

and Smart Device (PCSD) Business, which is part of Lenovo’s Intelligent Devices Group, had “a
record revenue of US $38,475 mithon for the fiscal vear, representing approximately 75 percent
of the Group’s total revenue.” (2019 Annual Report, p. 18). The 2019 Annual Report stated that
market share gain and revenue growth “were mainly driven by Asia Pacific (AP) and North
America {NA}.” (/) The Accused Products fall within Lenovo’s PCSD Business. Given that
Lenovo accounts for nearly a guarier of global market share for personal computers, given
Lenovo’s “astounding growth” in North America, given that the PCSD Business that supplies the

Accused Products had over 838 billion in revenues in 2019, and given the large number of

24
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devices in the Accused Products {defined below), upon information and behef customers in
United States, including i Delaware, have purchased the Accused Products from Lenovo
Beijing’s website in the past six years.

58, Lenovo Beijing plays a significant role in realizing the revenue for one or more of
the Accused Products. For example, Lenovo Beijing's development and design of one or more
of the Accused Products, its role with the manufacture and distribution of one or more of the
Accused Products, its role getting authorization to import and self one or more of the Accused
Products in the United States and Delaware, its control over the trademarks used with the
Accused Products, and 1ts control over the Lenovo.com Domain are all important to generating
the revenue associated with those Accused Products.

59, On information and belief, people in Delaware and in the United States who buy
products from the Lenovo.com Domain understand that they are entering into a sales agreement
with Lenovoe Beijing., The Sales Agreement available on the Lenovo.com Domain generically

¥

.i.‘, . cc{ B e s NN NN NN IR e ENENY fY 2 F ey ¢ ) e
refers (0 Lenovo.” RN WWww isnove.convus/anisss

as-agreamenty/, A person i

Dielaware or the United States who used a WHOIS database to check who the “Lenovo”

providing the Sales Agreement would learn that Lenovo Beijing owns the Lenovo.com Domain.

wvo.com, Nothing on the Lenovoe.com Domain indicates that the Sales

Agreement between “Lenovo” and customers n Delaware and the United States is actually an
agreement with Lenovo US. Consequently, on information and belief, people in Delaware and
the United States understand that the Sales Agreement on the Lenovo.com Domain is with
Lenovo Beijjing.

60.  Lenovo Bejing’s purposeful contact with the Umited States and with Delaware 18

evidenced by the following Lenovo Betjing conduct: involvement in the development and design
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of one or more of the Accused Products for use in the United States and Delaware; involverment
in the manufacture and distribution of one or more of the Accused Products with the intent that
one or more of the Accused Products would be used in the United States and Delaware;
involvement in securing comphiance with the FCC requirements for marketing, importing, selling
and using one or more of the Accused Products in the Untted States and Delaware; ownership of
and control over the trademarks used with the Accused Products; and ownership of,
responsibility for and control over the Lenovo.com Bomain. But for these purposeful contacts
by Lenove Betjing, one or more of the Accused Products would not have been imported, offered
for sale, sold, and used within the United States and Delaware, and therefore LiTL s
infringement claims anse from these contacts.

61.  Lenovo has promoted one or more of the Accused Products at one or more
conventions, conferences, or trade shows in the United States.

products. On mformmation and beliet, Lenovo Beijing

and one or more of 1ts employvees has assisied Lenovo with preparation for such couveuntions or
has attended such conventions on Lenovo’s behalf. On information and belief, at such events,
Lenovo Beijing employees spoke with consumers in the United States, and offered to sell or sold
one or more of the Accused Products to consumers in the United States, or assisted other in
doing so. On information and belief, such consumers may have been from Delaware or received
such purchased Accused Products in Delaware. For example, Yuanging Yang, the CEQO of
Lenovo Group and the leader of Lenovo Beijing spoke at CES 2019 in Las Vegas, where many

of the Accused Products were promoted:

26
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63.  Lenovo US and Lenovo Beyjing are part of a coordinated operation for making,
mporting, offering to sell, selling, and/or using the Accused Products in the United States and
Delaware. OUn information and belief, Lenove US and Lenovo Beijing share the same
management, common ownership, advertising platforms, facilities, distribution chains and
platforms, and Accused Product hines and products involving related technologies. For example,
Lenovo Group’s CEQ, Mr. Yang Yuanging, “formulates and recommends the strategy of the

Group™—defined to includes Lenovo US and Lenovo Beijing

agreed by the Board.” Rttps://docirasia.convisteohk/lenove/annuald

Group 1s confrolled through the Board who 1s responsible for steering the success of the Group
by overseeing the overall sirategy and divecting and supervising us affairs in a responsible and
effective manner.” Lenovo US and Lenovo Beijing are both parties of a coordinated operation
that introduces the Accused Products into the stream of commerce with the knowledge,
expectation, and intent that they will be sold and used in Delaware and the United States.

28
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64.  The Court exercising personal jurisdiction over Lenovo Beying 18 reasonable and
consistent with the coustitutional requirement of “fair play and substantial justice.” As a resident
of Delaware, LiTL s interest in litigating in Delaware is high. Delaware’s interest in providing a
forum for its residents to protect its rights is high, as is its inferest in discouraging injuries in
Delaware. Further, Delaware has a substantial interest in cooperating with other states to provide
a forum for efficiently hitigating LiTL s cause of action.
65.  The discovery burden on Lenovo Beijing is not significant. Lenovo Beijing
asserts that discovery is limited in China, which if true, would mitigate the burden on Lenovo
Beying.
66.  For the foregoing reasons, Lenovo Betiing s subject to the personal junisdiction
of this Court under Federal Rule of Civil Procedure 4{k){1 ) and the Delaware Long Arm Statute.
Alternatively, if Lenovo Beijing is not subject to the personal jurisdiction of the courts of
Dielaware, then it 18 subject to the personal jurisdiction of this Court under Federal Rule of Civil
Procedure 4(k}(2) because it has minimmimn contacts with the United States.
67.  On mformation and belief, jurisdictional discovery about the following types of
conduct by Lenovo Betjing would reveal additional reasons that Lenovo Beijing is subject to the
personal junisdiction of this Court:
» registering and exercising control over the Lenovo.com Domain and the use of the
Lenovo.com Domain by Lenovo US;

e developing and designing of any of the Accused Products to comply with United
States regulations required to mmport, offer to sell, sell, and use those Accused
Products in the United States, including Lenovo Beijing’s development and design of

the Yoga A940;

29
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applying and securing approval from United States regulatory agencies to import,
sell, and use one or more of the Accused Products in the United States;
mvolvement with and control over the manufacture of the Accused Products;

use of the established distribution networks for the Accused Products that Lenovo
Beijing created, controls, or uses;

involvement with importation and sales of Accused Products in the United States and
Delaware;

the extent of Lenovo Beijing’s knowledge of and investigation of the Asserted
Patents;

registering trademarks in the United States and control over the use of those
trademarks by Lenovo US;

the wnportance of the Accused Products to Lenovo Beijing;

invelvement in realizing the revenue associated with the Accused Products;
participation in conventions and conferences in the United States;

the relationship between Lenovo Beijing and Lenovo US regarding the design,
development, mamufacture, distribution, importation into the United States, and sale
in the United States and Delaware of the Accused Producets; and

the burdens on Lenovo Beijing associated with litigating in Delaware.

These topics of jurisdictional discovery are exemplary, and LiTL reserves to the right to

seek other forms of jurisdictional discovery.

68.

Venue 1 proper in this District under 28 U.S.C. §§ 1391 and 1400(b). Lenovo

US is incorporated in this District. Upon information and belief, Defendants have transacted

business in this District and have committed acts of direct and indirect infringement in this

30
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District by, among other things, making, using, offering to sell, selling, and/or importing
products that infringe the Asserted Patents. Lenovo Beiing does vot reside in the United States
and venue lies in any judicial district pursuant to 28 U.S.C. § 1391{c)(3).
FACTUAL BACKGROUND
LiTL s Patented Technologies
69.  In 2007, John Chuang had a vision for a new type of computer. He recognized
that traditional computers are desigoed to meet the needs of everyone from a six year old to the
largest employers on earth. Mr. Chuang set out to build a computer for the home that offered a
simplified operating envirorument. Mr. Chuang founded LiTL and assembled a team of hardware
and software engineers and user intertace designers to achiove his vision.
70.  LiTL developed a webbook, a portable computing device, which launched wn
2009, LiTL focused on how a family typically uses the Internet in the home, and optimized the

webbook’s user interface for consuming Internet content.

S \\\\\\\\\
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73. in easel mode the webbook’s keyboard faces away from the user, and content is

enlarged on the display for easier viewing from further away.
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74.  The webbook can also be configured in “frame mode,” in which the keyboard

faces down into the surface on which the webbook rests.
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76. LiTL’s continuing investment in innovation has produced a portfolio that includes

over 20 patents in the United States and other countries across the globe.
LATL s Asserted Patents

77.  This complaint focuses on six LiTL patents directed to various aspects of
computing devices that can be used in multiple display modes.

78. LiTL is the current owner by assignment of the entire right, title and interest in
and to the "688 patent titled “Portable computer with multiple display configurations.” LiTL
filed U.S. Pat. App. No. 12/170,939 on July 10, 2008, which published as U.S. Pub. No.
2309/0244832 (*"832 Pablication™)}, and the application issued as the "688 patent on Gctober 16,
2312, The patent is generally directed to portable computers configurable between a plurality of
display modes. A copy of the 688 patent is attached as Exhibit A,

79.  LiTL is the current owner by assignment of the entire right, fitle and interest in
aund to the *844 patent titled “Portable computer with multiple display configurations.” LiTL
filed U.S. Pat. App. No. 12/170,951 on July 10, 2008, which published as U.S. Pub. No.

35
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2009/0244012 (*’012 Published Application™), and the application issued as the *844 patent on
January 7, 2014, The patent 18 generally directed to portable computers configurable between a
plurality of display modes. A copy of the "844 patent is attached as Exhibit B.

80.  LiTL is the current owner by assignment of the entire right, title and interest in
and to the " 154 patent titled “Portable computer with multiple display configurations.” The "154
patent was duly and legally issued on May 14, 2019, The palent is generally direcied to portable
computers configurable between a phurality of display modes. A copy of the 7154 patent is
attached as BExhibit C.

8l.  LiTL 1s the current owner by assignment of the entire right, title and interest in
and to the *71S patent titled “Systermn and method for streamlining user mteraction with electronic
content.” The *7135 patent was duly and legally issued on January 38, 2018, The patent is
generally directed to a user interface contigured to display a plurality of views of computer
content. A copy of the *715 patent is attached as Exhibit D

82.  LiTL 1s the current owner by assignruent of the entire right, title and interest in
and to the "838 patent titled “Method and apparatus for managing digital media content.” The
*88¥ patent was duly and legally issued on December 17, 2013, The patent relates generally to
accessing and managing digital media libraries on streamlined computing devices with a
plurality of selectable VO profiles. A copy of the "888 patent is attached as Exhibit E.

83.  LiTL is the current owner by assignment of the entire right, title and interest in
and to the *957 patent titled “System and method for streamlining user interaction with electronic
content.” The "957 patent was duly and legally 1ssued on November 5, 2013, The patent 13
generally directed to streamlined computer devices configured to perform a remote access

operation. A copy of the "957 patent is attached as Exhibit F.
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84.  LiTL complied with s obligations under 35 US.C. § 287.

85.  The Asserted Patenis were well-known to personal computing companies because
the Asserted Patents and their published applications are frequently cited during prosecution of
patent applications owned by personal computing companies.

86.  The Asseried Patents belong to a tamily whose members have been cited over 900
times in the prosecution of third-party patent applications.

87.  The "688 patent and its corresponding published application have been cited at
least 284 times in patents or publications assigned to major players in the personal computing
space, as depicted below. Lenovo Group and its subsidianies are fifth in the list of assignees

whose patents and patent applications have cited the "688 patent and its pubhished application

Ultimate Parent of Citatiens to | Citations to Total
Assignee 688 Patent Published App. Citations
Microsoft Corp. 35 54 89
Apple Inc. 13 16 28
Intel Corp. 19 7 26
Google Inc. 10 2 i2
Lenovo Group Ltd. & 3 9
Hewlett Packard Co. 6 2 8
Dell Inc. 4 2 6
(ther (excluding LiTL) 32 73 103
Total 125 159 284
88.  The "844 patent and its corresponding published application have been cited at

least 112 times in patents or publications assigned to major players in the personal computing
space. Lenovo Group and its subsidiarics are third in the list of assignees whose patents and

patent applications have cited the "844 patent and its published application.

(]
<
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Ultimate Parent of Citations to | Citations {o Total

Assignee *844 Patent Published App. Citations

Microsoft Corp. i6 t 17

Apple Tnc. 0 12 12

Lenovo Group Lid. i 8 9

Google Inc. 3 5 &

Intel Corp. 2 2 4

Dell Inc. 2 1 3

Other (excluding LiTL) | 24 35 59

Total 48 64 112

89.  The "154, 715, 888 and 957 patents are descendants of the "688 and "844

patents.

90.  According to a 2015 article by Lenovo Beijing employee Fred Gao, from the
“Patent Management” department: “Lenovo’s IP strategy is an integral part of the mnovation
cycle and product design process. R&D teams work closely with the company’s [P lawyers from
product conception through to manufacture and commercialization to develop effective [P
strategies for new products. ... Lenovo’s Yoga Laptop, which combines ifs unique 360-degree

rotating screen with standard tablet and laptop functionality, boasts arcund 100 patent and design

3 A T L B T O N e S
rights.” hitps//www. wige. i wipo_mag

91.  Given the close working relationship between Lenovo Beijing’s R&D teams and
the company’s IP lawyers, and the nomerous patents divected to Lenovo Yoga laptops, several of
which cite the "688 and "844 patents and corresponding published applications, on information
and belief Lenovo Beijing was aware of each of the Asserted Patents before the filing of the
Original Coraplaint and knew that the Yoga laptop’s 2-in-1 design infringes the Asserted Patents.

Lenovo’s Incorporation of LITL’s Patented Technologies into s Computing Devices

92.  The allegatious provided below are exemplary and without prejudice to LaTL’s

infringement contentions. In providing these allegations, LiTL does not convey or imply any

particular claim constructions or the precise scope of the claims. LiTL’s claim construction

38
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contentions regarding the meaning and scope of the claim terms will be provided under the
Cowrt’s scheduling order and local rules.

93.  The infringing products inchide, but are not himited to, ideaPad Yoga 13; IdeaPad
Yoga 118; Flex 2 (14 inch); Flex 2 {15 inch); Flex 3 (11 inch); Flex 3 (14 inch); Flex 3 {15 inch};
Flex 4 (11 mch); Flex 4 (14 inch); Flex 4 (15 inch); Flex 5 (14 mch); Flex 5 (15 mnch); Flex 6 (11
inch}); Flex 6 (14 inch); Flex 10; Flex 14; Flex 14D; Flex 15; Flex 15D; Hdge 1S5; Edge 2; Yoga 2
{11 inch}; Yoga 2 (13 inch}; Yoga 2 Pro; Yoga 3 {11 inch); Yoga 3 {14 inch); Yoga 3 Pro; Yoga
260; Yoga 300; Yoga 460; Yoga 500 (14 inch); Yoga 500 (15 inch); Yoga 510 (14 inch}; Yoga
510 (15 mch); Yoga 520; Yoga 530; Yoga 700 (11 inch); Yoga 700 (14 inch); Yoga 710 (11
mnch); Yoga 710 (14 inch); Yoga 710 (15 inch); Yoga 720 (12 inch); Yoga 720 (13 inch); Yoga
720 {15 mech); Yoga 730 (13 inch); Yoga 730 (135 inch); Yoga 900; Yoga 900S; Yoga 910; Yoga
920; Yoga Book with Windows; Yoga C630; Yoga C640; Yoga S730; Yoga €740 (14 inch};
Yoga C740 (15 inch); Yoga 8740 (14 inch); Yoga 8740 (15 inch); Yoga C930; Yoga Book
(930; Yoga €940 (14 inch); Yoga €940 (15 inch); Yoga Slim 7; Yoga P40; LaVie 360; 1#
Generation ThinkPad Yoga 11e; 2% Generation ThinkPad Yoga 11e; 3" Generation ThinkPad
Yoga 11e; 4" Generation ThinkPad Yoga 11e; 5% Generation ThinkPad Yoga 11e; ThinkPad
Yoga 12; ThinkPad Yoga 14; ThinkPad Yoga 15; ThinkPad L380 Yoga; ThinkPad 1.390 Yoga;
1% Generation ThinkPad X1 Yoga; 2™ Generation ThinkPad X1 Yoga; 3™ Generation ThinkPad
X1 Yoga; 4™ Generation ThinkPad X1 Yoga; 5 Generation ThinkPad X1 Yoga; ThinkPad
Yoga X380; ThinkPad Yoga X390; ThinkPad 113 Yoga; Lenovo 300¢ Windows; Lenove 300¢
Winbook; Lenovo N23 Winbook (collectively “Accused Portable Products™); and Lenovo Yoga
A940 (together with the Accused Portable Products, the “Accused Products™). The Accused

Products are non-limiting examples that were identified based on publicly available information,
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Get to know YOGA modes (for X1 Yoga only)

Your oompriter display can be rotatad {o any angle up to 380 degress.

Attention: Do not rotate the computer display with too much foree, or apply too much force to the upper-
right or upper-left comer of the computer display. Otherwise, the compulter display or hinpes might get
damaged.

=)

Yaur computer features the following fouy YOGA modes. You can switch amang cifferent modes acoording
1o vour praferencs.

See ThinkPad User Guide, p. 28.

98.  The keyboard is automatically disabled in three of the four operating modes.

Your conmputer features the following four YOGA modss. You can switch amang different modes according
to your preferancea.

Note: The kevboard and the pointing devices are automatically disabled in the stand mode, tent mode, and
tablet mode. Use the touch screen to condral your computer instead.
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102.  On information and belief, the 3™ Generation ThinkPad X1 Yoga is represeniative
of the Accused Portable Products with respect to the hivutations recited wn the claums of the
Asserted Patents.

103, The Yoga A%40 is an all-in-one personal computer with a customized user
interface, an Intel 19 processor with 32 gigabyies of memory, and a 27-inch, 4K touchscreen,

The rotating 4K display of the Yoga A940 can be placed 1n different computer system

R 5 .. 3 5 Y T N g S ¥ R P [EQ JoF IR TTRVgE: Jey B S
configurations using a rotating hinge. See hifpsi//www lenovecomus/en/deskiops-andrall-ing

104.  When the display 18 in an upright configuration the wircless keyboard is designed

to be operable to receive input from an operator of the computer.

Y

-

105.  When the rotating display 1s folded down info a drafting configuration, the

-

wireless kevboard is designed to be inoperable o receive input and is stowed under the display.

LAy
W3
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https://www.flickr.com/photos/lenovophotolibrary/32 153906207 /in/album-721 57689698831 183/
106. The functionality of the Yoga A%40’s configurable display with touchscreen has
been touted on the Lenovo.com Domain since the product’s launch.

. g5 . . ; 3 5
B v r N ATEID LT ANT T WY § NN € H TR NN F N R Y O 80k B £ N DD S B H NN T T AN EW Y L S E I O A ey O0F TERR SR B e SN D T At
MITENS T/ INNATUS Iannyg S N T R R R R A AT I R O N P A T QS L O N I e W O O Y e O A T T A P L Y I P S P O O T IN Y I T AT
S W OOV, SO TS SO DS S~ IO ICd 8 SR 1S ROV~ YO a-SINariSs i-CONSinner-COmpuigrs

54

HP Inc. - Exhibit 1005 - Page 5832



guration

o~

g

N

g

&
Y

N
i)

s

The setup guide for Lenovo’s Yoga A940 depicts the ability of the rotating
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108,  The Yoga A%40 was and continues to be made, sold, and offered for sale with
Windows 10 Pro pre-instalied and is capable of operating in the configurations described above.

109,  As detailed below, cach clement of at least one claim of cach of the Asserted
Patents is hiterally present in the Accused Products, or 1s literally practiced by Lenovo personnel,
agents or customers who use the Accused Products. To the extent that any element is not
literally present or practiced, each such element is present or practiced under the doctrine of
equivalents,

110, Lenovo has made extensive use of LiTL s patented technologies, inchuding the
techuology described and claimed in the Asserted Patents. LiTL s commaitied to defending s
proprietary and patented technology. LiTL requests that this Court award it damages sufficient

to compensate for Lenovo’s infringement of the Asserted Patents, find this case exceptional and
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award LaTL ifs attorneys’ fees and costs, and grant an injunction against Lenovo to prevent

ongoing infringement of the Asserted Patents.
COUNT I

{Infrinsement of U.S. Patent Mo, 8,289.688)

111, LiTL incorporates by reference and realleges all the foregoing paragraphs of the
First Amended Complaint as if fully set forth herein.

112, The Accused Portable Products (e.g., the 3™ Generation ThinkPad X1 Yoga) are
portable computers that include a base unit comprising an infegrated keyboard and a single

display unit inchuding a single display screen configured to display content. For example:

See, e.g., ThinkPad Photos.

113, The Accused Portable Products (e.g., the 3™ Generation ThinkPad X1 Yoga)
include an orientation sensor which detects a physical onientation of the single display unit
relative {o the base unit and a display orientation module which orients the content displayed on

the single display screen responsive to the physical orientation detected by the orientation sensor

~l

LAy

HP Inc. - Exhibit 1005 - Page 5835



_,,,.
o

between at least g first content display orientation and a second content display orientation, the
second content display orientation being 180 degrees relative to the first content display

orientation. For example:

N\

See, e.g., ThinkPad Yoga Modes at (:32-0:36.

114.  The Accused Portable Products (e.g., the 3™ Generation ThinkPad X1 Yoga)
include a display orientation module that is configured to detect a change between a laptop
mode, an gasel mode, and a frame mode based on the detected physical orientation of the single

display unit relative to the base unit. For example:
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See, e.g., ThinkPad Yoga Modes at $:32-0:36.
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See, e.g., ThinkPad Photos, image with caption: “Lenovo ThinkPad X1 Yoga (3rd Gen) in tent

mode with Skype for Business.”

See, e.g., ThinkPad Yoga Modes at 0:24-0:31.
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See, e.g., ThinkPad Photos, image with caption: “Lenovo ThinkPad X1 Yoga (Grd Gen) n stand
mode with home design app.” See, e.g., ThinkPad Video at 0:36-0:43.

115.  The Accused Portable Products {e.g., the 3" Generation ThinkPad X1 Yoga)
include a display orientation module further configured to trigger a display inversion from one of
the first and second content display orientations {o the other of the first and second content
display orientations responsive to the onentation sensor detecting the change between the laptop

mode and the easel mode. For example:

\

See, e.g., ThinkPad Yoga Modes at :32-0:36.
116.  The Accused Portable Products {e.g., the 3™ Generation ThinkPad X1 Yoga)
include a display orientation module further configured to trigger a display inversion from one of

the first and second content display orientations to the other of the first and second content
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display orientations responsive to the onentation sensor detecting the change between the easel

mode and the frame mode. For example:

See, e.g., ThinkPad Yoga Modes at :24-0:31.
Lenove US

117.  Lenoveo US has directly infringed and continues to directly infringe, Hiterally
and/or equivalently, one or more claims of the 088 patent, including at least claim 19, including
by importing, using, selling, and offering for sale 1o the Uruted States certain coruputing devices
with multiple display modes, including at least the Accused Products. DI 27 (Noble
Declaration), P 2.

118,  Since at least the filing of the Original Complaint, Lenovo US knew of the "688

patent.
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119, Since at least the filing of the Onginal Coraplaing, Lenovo US knew that the
Accused Portable Products infringe at least claim 19 of the "68E patent when used by customers
or other users, when sold or offered for sale by resellers, and when imported by Lenovo entities.

120, Since at least the filing of the Orniginal Complaint, Lenove US has had the intent
to encourage customers or other users to directly infninge at least claim 19 of the *688 patent by
continuing to advertise, offer for sale, or sell, or by encouraging reseliers to offer for sale or sell
the Accused Portable Products in the Untted States, including in Delaware. Since at least the

filing of the Original Complaint, Lenovo US has provided with the Accused Portable Products

and on the website hitps omvus/en manuals, product documentation, and

advertising materials that induce customers or other users to infringe at least claim 19 of the 688
patent by encouraging the use of the Accused Portable Products. For example, the ThinkPad
HTML User Guide Lenovo instructs users that the 3™ Generation ThinkPad X1 Yoga “can be
opened to any angle within a range of up to 360 degrees” and that “[bly rotating the display to

different angle, your computer features the following four operating modes™:
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See ThinkPad HTML User Guide, Using Your ThinkPad / Using vour coraputer / Operating
modes.

121, Since at least the filing of the Oniginal Complaint, Lenove US’s infringement of
at least claim 19 of the "688 patent has been willful. Lenovoe US’s offers for sale, sales, and use
of the Accused Portable Products with provision of manuals and instruction to purchasers that
encourage use it knows will infringe the *688 patent constitutes willful infringement. Lenovo
US is a large corporation with substantial resources. Lenovo US’s fatlure to fully investigate the
allegations of infringerent against 1f, its ongoing offers for sale, sales, and use of the Accused
Portable Products, and its fatlure to take remedial action to avord infringement evidences its
willful infringement.

122, The foregoing description of Lenovo US’s infringement is based on publicly
available information. LATL reserves the right to modify this description, including, for example,

on the basts of information about the Accused Portable Products that it obtains during discovery.
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124.

LiTL has been and 18 being irreparably harmed, and has incurred and will
continue to 1ncur damages, as a result of Lenovo US s infringement of the "688 patent.

Lenove US’s infringement of the "688 patent has damaged and continues to

damage LiTL in an amount yet to be determined, of at least a reasonable royalty.
125,

Lenove Beijing
the Original Complaint.

Lenovo Beijing has had knowledge of the "688 patent since betore the filing of
126.

On March 13, 2013, Lenovo Betjing filed U.S. Patent Application No. 14/209,145
{“the Lenovo "145 application”). In a list of references cited by the examiner dated September

15, 2016, a USPTO examiner identified to Lenovo Betjing the "688 patent.
127.

On November 13, 2013, Lenovo Beijing filed UK. Patent Application No.
14/479,04¢6 (“the Lenovo '046 application”), which disclosed an electronic device that provides

“a triangle supporting state of the electronic device, in which the notebook computer does not
need the user fo support the notebook with hands.” U.S. Pub. No. 2014/0132486, P [006]. In the
“triangle supporting state” an LCD display is rotated into the shape of an inverted “V” like

LiTL s easel mode, as depicted below in Figures 1, 2 and 3 of ULS. Pub. No. 2014/013248&6.
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Fig > Fig. 3
Fig. 2
128.

In office actions dated January 27, 20135, May 21, 2015, December 11, 2015, and
April 18, 2016, a USPTO examiner rejected pending claims 4 and 14 of the Lenove "046
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application as obvious in view of, among other references, U.S, Patent Application Publication
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No. 2009/0244832 (“the "8§32 Publication”), which 1ssued as the “688 patent and contains the
same specification. In a response dated March 23, 2015, Lenovo Betjing admitted that “Behar
ithe 832 Publication] teaches a portable computer that has a laptop mode and an easel mode in
which the base of the computer and its display component stand vertically forming an inverted
‘¥’ and the base of the computer comprises a keyboard (Fig. 1 and Fig. 4).”

129, On February 14, 2014, Lenovo Beijing filed U.S. Patent Apphceation No.
14/181,072 (*the Lenoveo "072 Application”). In an office action dated October 21, 2016, a
USPTO examiner issued a non-final rejection of pending claim 17 of the Lenovo "072
Application as obvious in view of, among other references, the "832 Publication, which issued as
the "688 patent and contains the same specification. On March 31, 2017, the examiner issued a
notice of references cited, and identified to Lenovo Beijing the 688 patent.

136.  On September 30, 2016, Lenovo Beijing filed U.S. Patent Application No.
29/579,625 (“the Lenovo "625 Application”) directed to an omamental design for a tablet
computer. Figures 7 and 8 depict front and back perspectives of the tablet computer with the

stand in a first position. Figures 9 and 10 depict the tablet computer in a horizontal orientation.

Fig, 0
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131, OnMarch 20, 2017, Lenovo Beijing identified the "688 patent in an information
disclosure statement submitted to the USPTO 1 connection with the Lenovo "625 Application.
132, On September 30, 2016, Lenovo Beijing filed 1.5, Patent Application No.
26/579,629 (“the Lenovo "629 Application”) directed to an ornamental design for a tablet
computer. On May 22, 2017, Lenovo Beijing 1dentified the *688 patent in an information
disclosure statement subraitted to the USPTO in connection with the Lenovo 629 Application.
133, On August 8, 2017, the USPTO issued U.S. Patent No. 9,727,091 {*the Lenovo
(091 Patent”) to Lenovo Beijing. The 688 patent is cited on the face of the Lenovo "091 Patent.
134,  Lenovo Beijing’s R&D teams work closely with intellectual property (IP) lawvyers
from product conception through manutacture and commercialization to develop effective 1P

strategies for new products, such as the Yoga-branded laptops.

135, Since at least 2016 Lenovo Beijing knew or should have known, or at a mimimum
acted with willful blindness to the fact that, the Accused Portable Products sold on s website
and beartng its marks infringe one or more claims of the "688 patent based on at least the
following:

e the USPTO's repeated rejections of claims 1 Lenovo Betjing patent apphications

based on the "688 patent or its published application;

e Lenovo Beijing’s disclosure of the "688 patent in information disclosure statements;

e Lenovo Beijing's admission, when prosecuting a patent application directed fo an

electronic device having muliiple configurations, including LiTL s easel mode
configuration, that the specification of the "68 patent discloses “a portable computer

that has a laptop mode and an easel mode in which the base of the computer and s
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display component stand vertically forming an joverted V' and the base of the
computer comprises a keyboard”;

e the close working relationship between Lenovo Betjing’s R&D teams and its P
lawyers and Lenovo Betjing’s substantial patent prosecution activities directed to
glectronic devices having the 2-in-1 functionality of the Accused Portable Products,
mncluding the YOGA-branded laptop products; and

e the frequency with which the "68& patent, and related patents and patent application
publications, has been cited by the USPTO during prosecution of patent applications
owned by major players 1o the personal coraputing space, including Lenovo Beijing
and other Lenovo subsidiaries.

136.  The repeated citation of the *688 patent and its published application during
prosecution of Lenovo Beijing’s patent applications, inchuding applications directed to 2-in-1
laptops having multiple viewing modes, and the importance of one or more of the Accused
Portable Products to Lenovo’s revenue and reputation in the United States provided Lenove
Betjing since at least 2016 with knowledge of the *688 patent and knowledge that use of the
Accused Portable Products infringes the *688 patent.

137, On wformation and belief, Lenovo Betjing 18 a sophusticated company regarding
patents and business in the United States, and citation of patents that cover any of Lenovo’s
products is a significant concern to Lenovo Beijing. In a 2007 press release, Lenovo’s leadership
stated that “one of the most important goals of infernational business” 18 “the protection of
intellectual property,” and “{als a global corporate cifizen, Lenovo is deeply commiited to the
protection of mntellectual property. We continue to take the lead by encouraging more businesses

and individual users to respect and protect intellectual property as a means of building an

68
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is a strategic asset for Lenovo” that “not only protects our investment in invention and

mnovation, but also positions Lenovo’s businesses to flourish and grow.”

138,  Omnanformation and belief, Lenovo Beijing has procedures to evaluate whether
Lenovoe products have freedom to operate in the United States, particularly where the products
comprise a significant portion of Lenovo’s revenue. On information and belief, the Accused
Portable Products comprise a significant portion of Lenovo’s revenue, and since at least 2016
Lenovo Beijing knew that use of the Accused Portable Products infringes the 688 patent.

139,  On information and belief, citation of the "63K patent and its application during
the USPTQO prosecution of Lenovo Beijing patents caused Lenovo Beijing to investigate, become
aware of, and consider the 688 patent, related patents, and the rest of LiTL s patent portfolio.
Beyond Lenovo Betjing’s actual knowledge of the "688 patent, these citations during Lenovo
Betjing’s USPTO prosecution gave Lenovo Beijing the subjective belief that the 688 patent
existed, and failure to learn of the existence of the 688 patent would have required Lenovo
Bening to deliberately avoid reviewing or understanding the prosecution documents. On
information and belief, Lenovo Beijing would not have done so 1o a matter so important {o the
Accused Portable Products and the revenue and reputation derived therefrom.

140. In addition, Lenovo Beijing has known that the Accused Portable Products sold
on its website and bearing its marks infringe one or more claims of the "688 patent since at least
2016, or at least since the time that it received notice of the Onginal Cornplaint, or at least since

September 29, 2020,

Y
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141,  Lenovo Beijing’s Lenovo.com Domain confinues to market and offer for sale the
Accused Portable Products bearing Lenovo Beijing’s marks into the Untted States and Delaware
since the filing of the Original Complaint, which thoroughly detailed how the Accused Portable
Products infringe at least claim 19 of the *688 patent.

142.  Lenovo Beijing has known or should have known sinece 1t first became aware of
the "68E patent, and at least by Septernber 28, 2020, that end users, importers, distributors,
retatlers, repair and service technicians, Lenovo UR and its employees and contractors, and other
users of the Accused Portable Products are infringing the "688 patent,

143.  Lenovo Beijing is responsible for content displayed on the Lenovo.com Domain,
including the press releases identified 1o Paragraph 90 above, which encourage users of the
Accused Portable Products in the United States and Delaware to infringe at least claim 19 of the
688 patent by using the Accused Portable Products. Since at least 2016, Lenovo Beijing has
encouraged customers to use the Accused Portable Producis by providing the Lenovo.com
Domain {0 host press releases that encourage customers to use the Accused Portable Products.
Lenovo Beijing’s conduct since 2016 demonstrates an intent to induce customers to directly
infringe at least claim 19 of the "688 patent. Lenovo Beijing’s conduct since at least 2016 also
demonstrates an intent to induce Lenovo US to infringe the "688 patent by selling, offering for
sale, and using the Accused Portable Products.

144.  Lenovo Beijing has actively and knowingly induced infringement, and is actively
and knowingly inducing infringement of one or more claims of the "688 patent, hiterally and/or
equivalently, af least by inducing end users, repair and service technicians, Lenovo eraployees
aund contractors, and others to use the Accnsed Portable Products in an mnfringing manner.

Lenovo Beijing makes available the Lenovo.com Domain to disseminate manuals, product
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documentation and other advertising material that encourages customers to infringe the asserted
claims by using the Accused Portable Products.

145.  For example, in the ThinkPad HTML User Guide Lenovo instructs users that the
3™ Generation ThinkPad X1 Yoga “can be opened to any angle within a range of up to 360
degrees” and that “{bly rotating the display to different angle, vour computer features the

following four operating modes™

Breart wmxby

Tentorts tovletmads
See ThinkPad HTML User Guide, Using Your ThinkPad / Using your computer / Operating
modes.

146. Lenovo Beijing has had knowledge of the 688 patent and its infringement of the
688 patent since it fivst became aware of the "688 patent 10 2016, and at least by the filing of the
Original Complaint. Lenovo Beijing has induced infringement of the *688 patent with specific
intent to induce infringement of that patent.

147,  Lenovo Beijing’s willful infringement s evidenced by the following: Lenovo
Beijing’s intellectual property lawyers” detailed knowledge of LiTL’s patents, as demonstrated
by Lenovo Betjing’s admissions during prosecution of Lenovo Beijing’s patent applications; the
close working relationship between Lenove Betjing’s 1P and research and design departments;
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the similanities between how the Accused Portable Products operate, the functionality that
Lenovo Betjing sought to claim 1n its patent applications, and the requivements of claim 19 of the
"68% patent; Lenovo Beijing’s significant size and resources; and Lenovo Beijing’s falure to
take remedial action to avoid infringement. Lenovo Beijing’s infringement of the 688 patent
has been willful since it first became aware of the “688 patent 1n 2016, or at least since the filing
of the Original Complaint, or at least since Septeraber 29, 2020, Lenovo Beijing’s ongoing
infringement of the "6&8 patent continues to be willful. Lenovo Beijing has chosen to
manufacture or control manufacture of the Accused Portable Products with the intent that the
Accused Portable Products would be imporied, offered for sale, sold, and/or used in the United
States, to distribute or control distribution of the Accused Products in Lenovo’s established
distribution channels with the intent that the Accused Products would be imported, offered for
sale, sold, and/or used in the United States, as explained in more detail above, and knowing that
dotng so infringes the *688 patent, and despite receiving notice from LiTL that continning to do
so would infringe the "688 patent.

148. The foregoing description of Lenovo Beijing’s infringement is based on publicly
available information. LiTL reserves the right to modify this description, inchuding, for example,
on the basis of information about the Accused Portable Products that it obtains during discovery.

145, LiTL has been and 1s being irreparably harmed, and has yocurred and will
continue to incur damages, as a result of Lenovo Beijing's infringement of the "688 patent.

150. Lenovo Beijing’s infringement of the "688 patent has damaged and continues to

damage LiTL in an amount yet to be determined, of at least a reasonable rovalty.
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COUNT I

{Infringement of U.S. Patent No, 8,624.844)

151, LiTL incorporates by reference and realleges all the foregoing paragraphs of the
First Amended Complaint as if fully set forth herein.

152. The Accused Portable Products {(e.g., the 3™ Generation ThinkPad X1 Yoga) are
portable computers that are configurable between a plurality of display modes including a laptop
mode and an e¢asel mode wherein transitions between the plurality of display modes permit an
operator to interact with a single display screen in each of the plurality of display modes. For

example:

N

See, e.g., ThinkPad Yoga Modes at $:32-0:36.
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153.  The Accused Portable Products (e.g., the 3™ Generation ThinkPad X1 Yoga) are
portable computers that include a base ncluding a keyboard, a main display component rotatably

coupled to the base and including the single display screen which displays content. For example:

See, e.g., ThinkPad Photos.
154. The Accused Portable Products {e.g., the 3™ Generation ThinkPad X1 Yoga)

mclude a hinge assembly disposed at least partially within the base. For example:

See, e.g., ThinkPad Photos.
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155.  The Accused Portable Products (e.g., the 3™ Generation ThinkPad X1 Yoga)
mnclude a main display component that defines an axis of rotation about which both the base and
the main display component are rotatable to transition the portable computer between at least the
laptop mode and the easel mode, wherein the transition between the laptop mode and the easel
mode allows the operator to operate the portable computer while viewing the single display

screen in each of the plurality of display wodes. For example:

See, e.g., ThinkPad Yoga Modes at $:14-0:23.

-

See, e.g., ThinkPad Yoga Modes at 0:42-0:47.

156. The Accused Portable Products {(e.g., the 3™ Generation ThinkPad X1 Yoga)
include a laptop mode that 1 configured to display to a user on the main display component a
first content mode having a first content display orientation with the main display component

oriented towards the user and the keyboard oriented to receive input from the user. For example:
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See, e.g., ThinkPad Yoga Modes at 0:14-0:23.

157.  The Accused Portable Products (e.g., the 3™ Generation ThinkPad X1 Yoga)
include an easel mode that is configured to display to the user on the main display component a
second content mode having a second content display orientation with the main display
component oriented towards the user and the keyboard oriented away from the user. For

example:

N

§ V .

See, e.g., ThinkPad Yoga Modes at (:42-(:47.
158. The Accused Portable Products (e.g., the 3™ Generation ThinkPad X1 Yoga)
include first and second content display orientations that are 180 degrees relative to each other.

For example:
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See, e.g., ThinkPad Yoga Video at 0:38-0:42.
158.  The Accused Portable Products {e.g., the 3™ Generation ThinkPad X1 Yoga)
include portable computers that are operable in the easel mode to enable the user to interact with

displayed content without interacting with the keyboard. For example:

See, e.g., ThinkPad Yoga Modes at $:42-0:47.
160. The Accused Portable Products {e.g., the 3" Generation ThinkPad X1 Yoga)
include a navigation control accessible in cach of the plurality of display modes and configured

to permit a user to manipulate at least one of operating parameters of the portable computer and
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the content displayed on the single display screen. For example, the 3™ Generation ThinkPad X1

Yoga includes a touchscreen that is accessible in any mode.

Display Type

See, e.g., ThinkPad Webpage.

161.  The Accused Portable Products (e.g., the 3™ Generation ThinkPad X1 Yoga)
mclude a plurality of modes that includes a frame mode in which the main display component s
oriented towards the operator, the base confacis a substantially horizountal surface, and the

keyboard faces the substantially horizontal surface.

See, e.g., ThinkPad Yoga Modes at :24-0:31.
Lenove US
162.  Lenovo US has directly infringed and continues to directly infringe, hiterally
and/or equivalently, one or more claims of the "844 patent, including at least claim 10, including
by importing, using, selling, and offering for sale in the United States certain computing devices
with multiple display modes, including at least the Accused Products. DL 27 (Noble

Declaration), P 2.
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163. Since at least the filing of the Onginal Coraplaint, Lenovo US knew of the *844
patent,

164.  Since at least the filing of the Original Complaint, Lenovo US knew that the
Accused Portable Products infringe at least claim 10 of the "844 patent when used by customers
or other users, when sold or offered for sale by resellers, and when imported by Lenovo entities.

165,  Since at least the filing of the Oniginal Complaint, Lenovo US has had the intent
to encourage customers or other users to directly infringe at least claim 10 of the 844 patent by
continuing to advertise, offer for sale, or sell, or by encouraging resellers to offer for sale or sell
the Accused Portable Products in the United States, including in Delaware. Since at least the

filing of the Original Complaint, Lenovo US has provided with the Accused Portable Products

‘e manuals, product documentation, and

advertising materials that induce customers or other users to infringe at least claim 10 of the *844
patent by encouraging the use of the Accused Portable Products. For example, in the ThinkPad
HTML User Guide Lenovo instructs users that the 3rd Generation ThinkPad X1 Yoga “can be
opened to any angle within 3 range of up to 360 degrees™ and that “[bly rotating the display to

different angle, your computer features the following four operating modes™

SReprvid podel

Tant sedud Tabtet muads
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See ThinkPad HTML User Guide, Using Your ThinkPad / Using your computer /
Operating modes.

166.  Since at least the filing of the Oniginal Complaint, Lenovo US s infringement of
at least claim 10 of the *844 patent has been willful. Lenovo US’s offers for sale, sales, and use
of the Accused Portable Products with provision of manuals and mstruction o purchasers that
encourage use it knows will infringe the "844 patent constitutes willful infringewent.  Lenovo
US 1s a large corporation with substantial resources. Lenovo US’s fatlure to fully investigate the
allegations of infringement against it, its ongoing offers for sale, sales, and use of the Accused
Portable Products, and its failure to take remedial action to avoid infringement evidences s
willful infringement.

167. The foregoing description of Lenovo US’s infringement is based on publicly
available information. LiTL reserves the right to modify this description, including, for example,
on the basts of information about the Accused Portable Products that it obtaing during discovery.

168.  LiTL has been and is being irreparably harmed, and has incurred and will
continue to tncur damages, as a result of Lenove US’s infringement of the "844 patent.

168,  Lenove US's infringement of the “844 patent has damaged and continues to
darnage LiTL in an amount yet to be determuned, of at least a reasonable royalty.

Lenove Beijing

170.  Lenovo Beyjing has had konowledge of the 844 patent since betore the filing of
the Original Complaint.

171, On January 7, 2014, the *844 patent issued from U.S. Patent Application No.
12/170,951, which had earlier published on October 1, 2009 ag U.S. Patent Application

Publication No. 2009/0244012 (“the LiTL 012 publication”).
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172, Since at least 2012 Lenovo Beying has had knowledge of the LiTL 012
publication.

1

~3

3. Un October 22, 2012, the Chinese Intellectual Property Office issued a search
report to Lenovo Beijing identifying the LiTL *012 publication in connection with Lenove’s
Chinese Patent Apphication No. 2010102585153, The Chinese Intellectual Property Otfice
issued three office actions dated November 26, 2012, August 1, 20813 and February 24, 2014,
which rejected Lenoveo Betjing’s pending clatims based on the disclosures in the LaTL 312
publication. In particular, the first office action stated that the LiTL "012 publication disclosed
that: “Laptop computers can be configured between modes, mmcludes an off mode, a laptop mode
{corresponding to a first state), an easel mode (corresponding to a second state different from the
irst state), a flattened mode, and a frame mode.”

174. 1n an examination report dated February 14, 2014, the Korean Intellectual
Property Office rejected several claims in Lenovo Beijing’s Korean Patent Application No. 10-
2013-0025594 (*the Lenovo *594 Korean application”) m view of the LaTL "012 publication.
Figure 2 of the Lenovo *594 Korean application depicts four usage modes of a notebook

computer that embodies the subject matter disclosed therein:
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175.  Figure 18 of the Lenovo "594 Korean application depicts a notebook computer
that embodies the subject matier disclosed therein:
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176. The Lenoveo "594 Korean application is 3 forgign counterpart to Lenovo Beijing’s
{18, Patent Application No. 13/793,836 (“the Lenovo *836 application”). When prosccuting the
Lenovo *836 application, Lenovoe Betjing filed an information disclosure statement dated January
28, 20135, in which 1t identified to the USPTO the LiTL "012 publication and the Korean
Intellectual Property Office examination report dated February 14, 2014,

177. The Lenovo "836 application, paragraph 59, describes Figure 2, which “is an
exemplary view of four usage modes in an clectrical device provided 1o the embodiments of the

present disclosure.” Figure 2 of the Lenovo 836 application is depicted below:
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178.  The *R36 application, paragraph 75, describes Figores 18a to 18d, which
“Hlustrate the four usage modes in the notebook computer according to the embodiment of the

present disclosure.” Figures 18a to 18d of the Lenovo "836 application are depicted below:
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179.  The notebook computer depicted in Figure 18 of the Lenovo *836 application and
of Figure 18 of its Korean counterpart, the Lenovo *594 Korean application, appears to be one of
Lenovo’s Yoga notebooks. The four modes disclosed in the Lenovo *836 application and in the
Lenovo "594 Korean application are the same four operating modes of the Accused Products.
For exaniple, Lenovo depicted the four modes in product literature for the 3% Generation

ThinkPad X1 Yoga.

Get o know YOG& modses ifor Xt Yoga only}
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See ThinkPad User Guide, p. 28.
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Tentsode Tablet mods
See ThinkPad User Guide, pp. 28-29.

180. The three modes disclosed in Figures 1, § and 26 of the LiTL "012 publication
and claimed as the “laptop mode,” “easel mode” and “frame mode” in claim 10 of the "844

2% 69

patent match the “notebook usage mode,” “tent usage mode” and “standing usage mode” of the
Lenovo "836 application and also the Lenove *594 Korean application, whose claims were

rejected over the LiTL "012 publication:

Seomnd Body

First Body

Nutebonk Usape Meods

LiTL "012 publication, Fig. 1 Lenovo "836 Lenovo "594 Korean application,
Laptop Mode application, Fig. 2 Fig. 18(a)
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FIG. 8
LiTL "012 publication, Fig. § Lenovo "836 Lenovo 594 Korean application,
Easel Mode application, Fig. 2 Fig. 1R

Riyianens £ adies

et e First Body
. Standing Psage Made
LiTL *012 publication, Fig, 26 Lenovo 836 Lenovo *594 Korean application,
Frame Mode application, Fig. 2 Fig. 18

181. Lenovo has extensive experionce with intellectual property. Lenovo Betjing has
been the owner of over 2,500 patent applications and over 2,200 patents. Over the past decade,
Lenovo US has been involved 1o over 200 patent litigations in the Unifed States, and has been a
party in over S0 infer partes review proceedings before the U.S. Patent Trial and Appeals Board.
The Lenovo 2019 Anmual Report identifies intellectual property (IP) risk as one of the “key risks

that the Group considers to be of great significance to the Group as it stands today.”

)

19048, page2?. For example, the report

i~

recognizes that Lenovo could suffer “reputational harm if found to infringe a third party’s valid

s 3

patents.” i, page 27. To manage

and mitigate its [P risk, Lenovo plans to: “Monitor, develop and execute IP litigation defense
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strategy” and “License IP as appropriate and monitor its continued vahidity and value o the
Group.”

182.  Consistent with Lenovo Beiling's sophistication with IP matters, on information
and beliet, Lenovo Beijing was aware by 2016 of the family of LiTL patents and applications to
which the *844 patent belongs.

183,  L4TL’s U.S. Patent No. 9,003,315 (the "315 patent™) states that “application No.
12/170,951, filed on Jul. 10, 2008, {is] now Pat. No. §,624,844.” Lenovo Betjing knew of the
’315 patent by at least 2016, when it was cited to Lenovo Beijing by the USPTO durning
prosecution of Lenovo Beijing’s ULS. Patent Application No. 14/209,145. During prosecution of
that application, Lenovo Betjing received an office action dated Septeraber 15, 2016 that cited
LiTL s U.S. Patent No. 9,003,315 (the "315 patent”). By at least September 15, 2816, Lenovo
Betjing knew or should have known that the LiTL U.S. Pat. Application No. 12/170,951, which
published as the LiTL "012 publication, had issued as the "844 patent on January 7, 2014,

184.  Since at least 2016 Lenovo Beijing kuew or should bave known, or at a mindmoum
acted with willful blindness to the fact, that the Accused Portable Products sold on its website
and bearing its marks infringe one or more claims of the "844 patent based on at least the
following:

» The frequency with which the *844 patent, and related patents and patent application
publications (including the LaTL "012 publication}, has been cited by the USPTO
during prosecution of patent applications owned by major players in the personal
computing space, including Lenovo Beijing and other Lenovo subsidiaries;

» the Lenovo Beijing patent applications that were rejected over or cited to the LiTL

’012 publication were also directed to subject matter embodied by the Accused
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Products, including the usage modes such as the laptop mode, tent/easel mode, and
stand/frame mode, which are recited in claim 10 of the "844 patent;

e Lenovo Beijing’s disclosure of the LiTL "012 publication in information disclosure
statements;

e the close working relationship between Lenovo Beying’s R&D teams and its IP
lawyers and Lenovo Beijing’s substantial patent prosecution activities directed to
electronic devices having the 2-in-1 functionality of the Accused Portable Products,
mcluding the YOGA-branded laptop products; and

e Lenovo Beijing knew or should have kvown, or was willfully blind to the fact, that
the LiTL "012 publication had issued as the "844 patent.

185. The repeated citation of the LiTL "012 publication during the prosecution of
Lenovo Beijing patents, including applications directed o 2-1o-1 laptops having raultiple
viewing modes, and the importance of one or more of the Accused Portable Products to
Lenoveo’s revenue and reputation in the United States provided Lenovo Beijing since at least
2016 with knowledge of the 844 patent and knowledge that use of the Accused Portable
Products infringes the *844 patent.

186,  On information and belief, Lenovo Beijing is a sophisticated company regarding
patents and business in the United States, and citation of patents that cover any of Lenovo’s
products is a significant concern to Lenovo Beijing. In a 2007 press release, Lenovo’s leadership
stated that “one of the most important goals of international business” 1s “the protection of
intelectual property,” and “[a]s a global corporate citizen, Lenovo is deeply committed to the
protection of intellectnal property. We continue to take the lead by encouraging more businesses

and individual users {o respect and protect intellectual property as a means of building an
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is a strategic asset for Lenovo” that “not only protects our investment in invention and

mnovation, but also positions Lenovo’s businesses to flourish and grow.”

187.  Omnanformation and belief, Lenovo Beijing has procedures to evaluate whether
Lenovoe products have freedom to operate in the United States, particularly where the products
comprise a significant portion of Lenovo’s revenue. On information and belief, the Accused
Portable Products comprise a significant portion of Lenovo’s revenue, and since at least 2016
Lenovo Beijing knew that use of the Accused Portable Products infringes the 844 patent.

188. On information and belief, citation of the "844 patent’s published application
during the USPTO and foreign prosecution of Lenovo Beijing patents caused Lenovo Beijing to
investigate, become aware of, and consider the "844 patent, related patents, and the rest of
LATL s patent portfolio. Beyoud Lenovo Beijing’s actual knowledge of the "844 patent, these
citations during Lenovo Beijing’s USPTO and foreign prosecution gave Lenovo Beijing the
subjective belief that the *844 patent existed, and fatlure to learn of the existence of the "844
patent would have required Lenovo Beijing to deliberately avoid reviewing or understanding the
prosecution documents. On mformation and belief, Lenovo Beijing would not have done so ina
matter so important to the Accused Portable Products and the revenue and reputation derived
therefrom.

189, In addition, Lenovo Beijing has known that the Accused Portable Products sold

on iis website and bearing is marks infringe one or wore claims of the "844 patent since at least
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2016, or since at least the time that i received notice of the Onginal Complaint, or since at least
September 29, 2020,

190.  Lenovo Beijing’s Lenovo.com Domain continues to market and offer for sale the
Accused Portable Products bearing Lenove Betjing’s marks into the United States and Delaware
since the filing of the Onginal Complaint, which thoroughly detailed how the Accused Portable
Products infringe at least claim 10 of the 844 patent.

191.  Lenovo Beijing has known or should have known since it first became aware of
the "844 patent, and at least by September 29, 2020, that end users, importers, distributors,
retailers, repair and service technicians, Lenovo US and its employees and contractors, and other
users of the Accused Poriable Products are wnfanging the "844 patent.

192.  Lenovo Beijing is responsible for content displayed on the Lenovo.com Domain,
including the press releases identified in Paragraph 90 above, which encourage users of the
Accused Portable Products in the United States and Delaware to infringe at least claimn 10 of the
"844 patent by using the Accused Portable Products. Since at least 2016, Lenovo Beijing has
encouraged customers to use the Accused Portable Products by providing the Lenovo.com
Domain o host press releases that encourage customers to use the Accused Portable Products.
Lenovo Beying’s conduet since at least 2016 demonstrates an intent to induce customers {o
directly 1ufringe at least claim 10 of the "844 patent. Lenovo Beijing’s conduct since at least
2016 also demonstrates an intent to induce Lenovo US to infringe the "844 patent by selling,
offering for sale, and using the Accused Portable Products.

193. Lenovo Beijing has actively and knowingly induced infringement, and 15 actively
and knowingly mducing infringement of one or more claims of the 844 patent, hiterally and/or

equivalently, at least by inducing end users, repair and services technicians, Lenovo employees

90
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and contractors, and others to use the Accused Portable Products in an infringing manner.
Lenovo Betjing raakes available the Lenovo.com Domain to disseminate manuals, prodact
documentation and other advertising material that encourages customers to infringe the asserted
claims by using the Accused Portable Products.

194. For example, in the ThinkPad HTML User Guide Lenovo instructs users that the
39 Generation ThinkPad X1 Yoga “can be opened to any angle within a range of up to 360
degrees” and that “{bly rotating the display to different angle, your computer features the

following four operating modes™

Motebook mode Stand ninds

Tent mode Tablst mode

a1
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See ThinkPad HTML User Guide, Using Your ThinkPad / Using your computer / Operating
modes.

195, Lenovo Beijing has had knowledge of the "844 patent and its infringement of the
'844 patent since it first became aware of the 844 patent in 2016, and by at least the time #t
recetved notice of the Onginal Complaint. Lenovo Beijing has induced infringernent of the "844
patent with specific intent to induce nfringement of that patent.

196,  Lenovo Beijing’s willful infringement is evidenced by the following: Lenovo
Beijing’s intellectual property lawyers disclosed the LiTL 012 publication during the course of
prosecution of Lenovo Beijing’s patents betore the USPTO, and with full knowledge of repeated
citation to it as prior art by foreign patent prosecution bodies; the close working relationship
between Lenovo Beijing’s IP and research and design departments; the similarities between how
the Accused Portable Products operate, the functionality that Lenovo Beijing sought to claim in
its patent applications, and the requirements of claim 10 of the 844 patent; Lenovo Beijing's
significant size and resources; and Lenovo Betjing’s fathure to take remedial action to avoid
infringement. Lenove Beijing’s infringement of the "844 patent has been willful since it first
became aware of the "844 patent in 2016, or at least since the time it received notice of the
Onginal Complaint, or at least since September 29, 2020, Lenovo Beijing’s ongoing
infringement of the "844 patent continues to be willful. Lenovo Beijing has chosen {o
manufacture or control manufacture of the Accused Portable Products with the intent that the
Accused Portable Products would be imported, offered for sale, sold, and/or used in the United
States, to distribute or control distribution of the Accused Portable Products in Lenovo’s
established distribution channels with the intent that the Accused Portable Products would be

imported, offered for sale, sold, and/or used in the Untted States, as explained in more detail

HP Inc. - Exhibit 1005 - Page 5870



above, and knowing that doing so would infringe the "844 patent, and despite receiving notice
from LiTL that continuing to do so would infringe the "844 patent.

197.  The foregoing description of Lenovo Beijing’s infringement is based on publicly
available information. LiTL reserves the right to modify this description, including, for example,
on the basis of information about the Accused Products that it obtains duning discovery.

198.  LiTL has been and is being irreparably harmed, and has incurred and wall
continue to incur damages, as a result of Lenovo Beyjing’s infringement of the “844 patent.

199. Lenove Beijing’s infringement of the "844 patent has damaged and continues to
darnage LiTL in an amount yet to be determuned, of at least a reasonable royalty.

COUNT Y

{Infringement of .S, Patent No, 18,289,154}

200,  LiTL incorporates by reference and realleges all the foregoing paragraphs of the
First Amnended Complaint as if fully set forth herein.

201.  The Accused Portable Products {e.g., the 3™ Generation ThinkPad X1 Yoga) are
portable computers that are configurable between a plurality of display modes comprising a first

mode, a second mode, and a third mode. For example:

N\

See, e.g., ThinkPad Yoga Modes at :14-0:23.
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See, e.g., ThinkPad Yoga Modes at 0:24-0:31.
202. The Accused Portable Products {(e.g., the 3™ Generation ThinkPad X! Yoga)
include a display component comprising a surface and a display screen disposed in the surface of

the display component. For example:

94
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See, e.g., ThinkPad Photos.
203.  The Accused Portable Products (e.g., the 3™ Generation ThinkPad X1 Yoga)

include a camers disposed in the surface of the display component. For example:
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See, e.g., ThinkPad Yoga Video at §:50.
204.  The Accused Portable Products (e.g., the 3™ Generation ThinkPad X1 Yoga)
nclude a base comprising a first surface and a second surface, a keyboard disposed in the first

surface of the base, and a touchpad disposed in the first surface of the base.
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See, e.g., ThinkPad Photos.
205. The Accused Portable Products {e.g., the 3" Generation ThinkPad X1 Yoga)

include a power button disposed in the second surface of the base. For example:

See, e.g., ThinkPad Photos.
206.  The Accused Portable Products (e.g., the 3% Generation ThinkPad X1 Yoga)

include a central processing unit disposed in the base. For example:

96
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See, e.g., ThinkPad Webpage.
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207.  The Accused Portable Products {e.g., the 3™ Generation ThinkPad X1 Yoga)
mnclude a hinge assembly that rotatably couples the base to the display component, the hinge
assembly being configured to permit the display component to rotate relative to the base up to at
icast 270 degrecs from a closed position where the surface of the display component faces the

first surface of the base. For example:

See, e.g., ThinkPad Yoga Video at 0:38-(1:42.
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See ThinkPad User Guide, p. 29.

208. The Accused Portable Products {(e.g., the 3™ Generation ThinkPad X! Yoga)
include an orientation sensor configured to generate orientation wformation 1ndicative of an
orientation of at least part of the portable computer and a display manager configured to detect 3
current display mode from among the plurality of display modes based at least in part on the
orientation information, display content in a first orientation when the current display mode 1s
the first mode or the third reode, display content in a second orientation that 1s rotated 180
degrees relative to the first orientation when the current display mode is the second mode, and
enlarge at least some computer content displayed on the display screen when the current display

mode transitions from the first mode to the second mode.
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See, e.g., ThinkPad Yoga Modes at 0:24-0:31.

Lenove US
209, Lenovo US has divectly infringed and continues to divectly infringe, hterally
and/or equivalently, one or more of the claims of the "154 patent, inchuding at least claim 11,
including by importing, using, sclling, and offering for sale in the United States certain
computing devices with multiple display modes, including at least the Accused Products. DL 27
{Noble Declaration), P 2.
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210, Since at least the filing of the Onginal Complaint Lenovo US knew of the 154
patent,

211, Since at least the filing of the Original Complaint, Lenovo US knew that the
Accused Portable Products infringe at least claim 11 of the "154 patent when used by customers
or other users, when sold or offered for sale by resellers, and when imported by Lenovo entities.

212, Sivce at least the filing of the Oniginal Cowmplaint, Lenovo US has had the intent
to encourage customers or other users to directly infringe at least claim 11 of the *154 patent by
continuing to advertise, offer for sale, or sell, or by encouraging resellers to offer for sale or sell

the Accused Portable Products in the United States, including in Delaware. Since at least the

filing of the Original Complaint, Lenovo US has provided with the Accused Portable Products

manuals, product documentation, and advertising materials that induce customers or other users
to infringe at least claim 11 of the "154 patent by encouraging the use of the Accused Portable
Products.

213, For example, in the ThinkPad HTML User Guide Lenovo justructs users that the
3" Generation ThinkPad X1 Yoga “can be opened to any angle within a range of up to 360
degrees” and that “[bly rotating the display to different angle, your computer features the

followmng four operating modes™
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Toot nusde Tabletvhode
See ThinkPad User Guide, p. 29.

214,  Since at least the filing of the Original Complaint, Lenovo US’s infringement of
at least claim 11 of the *154 patent has been willful. Lenovo US’s offers for sale, sales, or use of
the Accused Portable Products with provision of manuals and instruction to purchasers that
encourage use it knows will infringe the *154 patent constitutes willful infringement. Lenovo
US 15 a large corporation with sybstantial resources. Lenove US’s fatlure to fully mnvestigate the
allegations of wftingement against i, its ongoing offers for sale, sales, and use of the Accused
Portable Products, and its fathure to take remedial action to avoid infringement evidences its
willful infringement.

215, The foregoing description of Lenove US’s infringement 18 based on publicly
available information. LiTL reserves the right to modify this description, including, for example,

on the basis of information about the Accused Portable Products that it obtains duning discovery.
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216,  LiTL has been and is being irreparably harmed, and has incurred and will
continue fo 1ncur damages, as a result of Lenovo US’s infringement of the 7154 patent.

217,  Lenovo US’s infringement of the 154 patent has damaged and continues to
damage LiTL in an amount yet to be determined, of at least a reasonable royalty.

Lenove Beijing

218. On information and beliet, Lenovo Beijing has had knowledge of the "154 patent
since before the filing of the Origival Complaint.

218, Lenovo has extensive experience with intellectual property. Lenovo Betjing has
been the owner of over 2,500 patent applications and over 2,200 patents. Over the past decade,
Lenovo US has been mvolved in over 200 patent hitigations i the United States, and has been a
party in over 3G inter partes review proceedings before the UK. Patent Trial and Appeals Board.
The Lenove 2019 Annual Report identifies intellectual property (IP) risk as one of the “key risks
that the Group considers to be of great significance to the Group as it stands today.”

y

{, page22. For example, the report

T .
HEA LY
LV AN

recognizes that Lenovo could suffer “reputational harm if found to infringe a third party’s valid

201 %.0dY page 27. To manage

k23

patents.

and mitigate its P risk, Lenovo plans to: “Monitor, develop and execute [P litigation defense
strategy” and “License IP as appropriate and monitor is continued vahidity and value to the
Group.” Lenovo Beijing’s R&D teams work closely with IP lawyers from product conception
through manufacture and commercialization to develop effective [P strategies for new products,

such as the Yoga-branded laptops.

220, Consistent with Lenovo Beijing’s sophistication with IP matters and the fact that

the Asserted Patents belong to a patent family that has been frequently cited in patent
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applications of major players in the personal computing space, on information and beliet,
Lenovo Betjing was aware by 2016 of the family of LiTL patents and applications to which the
154 patent belongs.

221, Since at least 2019 Lenovoe Beiiing knew or should have known, or at 3 minimum
acted with willfisl blindness o the fact that, the Accused Portable Products sold on its website
and bearing s marks infringe one or wmore claims of the 7154 patent based on at least the
following:

¢ Lenovo Beijing's sophistication and substantial resources with respect to
intellectual property matters;

» Lenovo Beijing's knowledge of the patent family to which the *154 patent
belongs;

s Lenovo Beying's knowledge since at least 2016 of the 688 and *844 patents,
which are ancestors to the " 154 patent, and citation fo these patenis and their
corresponding publications in Lenovo Betjing patent applications since at least
2016; and

s the close working relationship between Lenovo Beyjing’s R&D tearss and its 1P
lawyers and Lenovo Beyjing's substantial patent prosecution activities directed to
electronic devices having the 2-in-1 functionality of the Accused Portable
Products, inchuding the YOG A-branded laptop products.

222, O wnformation and belief, Lenovo Betjing has known, should have knowu, or has
been willfully blind to the existence of the *154 patent, since at least 2019, As a descendant of
the "688 and *844 patents {and their corresponding published patent applications), which have

been frequently cited during prosecution of patent applications owned by major players in the
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personal computing space, including the Lenovo Group and its subsidiaries, Lenovo Beijing
koew or was wiltfully blind to the existence of the 7154 patent.

223, Omnmmformation and belief, Lenovo Beijing is a sophisticated company regarding
patents and business in the United States, and citation of patents that cover any of Lenovo’s
products 15 a significant concern to Lenovo Bewing. In a 2007 press release, Lenove’s leadership
stated that “one of the most important goals of infernational business” 18 “the protection of
intellectual property.” He also noted that “[als a global corporate citizen, Lenovo is deeply
committed to the protection of intellectual property. We continue to take the lead by
encouraging more businesses and individual users to respect and protect intellectual property as a

means of building an innovation-friendly business environment.” See

~vights/. In a 2018 press release, Lenovo's
leadership noted that “Jijnteliectual property is a strategic asset for Lenovo” that “not only
protects our jnvestment in invention and innovation, but also positions Lenovo’s businesses to
flourish and grow.”

224,  On mformation and belief, Lenovo Beijing has procedures to evaluate whether
Lenovo products have freedorn o operate n the United States, particularly where the products
comprise a significant portion of Lenovo’s revenue. On information and belief, the Accused
Portable Products comprise a significant portion of Lenovo’s revenue, and since at least 2019
Lenovo Beijing knew that use of the Accused Portable Products infringes the *154 patent.

225, On information and belief, citation of the "688 and "844 patents and/or their

corresponding published applications during the USPTO prosecution of Lenovo Beijing patents
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caused Lenovo Beijing to investigate, become aware of, and consider descendant patents,
mcluding the *154 patent, and the rest of LiTL s patent portiolio.

226.  Since at least 2019 Lenovo Betjing knew or should have known, or at a minimum
acted with willful blindness to the fact that, the Accused Portable Products sold on its website
and bearing its marks infringe one or more claims of the "154 patent since the patentis a
descendant of LaTL s frequently cited ancestor patents {(and related published applications),
which Lenovo Betjing cited duning the prosecution of multiple patents.

227.  In addition, Lenovo Beijing has known that the Accused Portable Products sold
on s website and bearings its marks infringe one or more of the claims of the "154 patent since

at least the time that it received notice of the Original Complant, or since at least September 29,

228. Lenovo Beijing’s Lenovo.com Domain continues to market and offer for sale the
Accused Products bearing Lenovoe Beyjing’s marks into the United States and Delaware since the
filing of the Original Complaint, which thoroughly detailed how the Accused Portable Products
infringe at least claim 11 of the *154 patent.

229. Lenovo Beijing has known or should have known since it first became aware of
the *154 patent, and at least by Septernber 29, 2020, that end users, importers, distributors,
retailers, repair and service technicians, Lenovo US and us eroployees and contractors, and other
users of the Accused Portable Products are infringing the "1 54 patent.

230.  Lenovo Beijing is responsible for what is posted on the Lenove.com Domain,
including its press releases wdentified in Paragraph 90 above, which encourage users of the
Accused Products in the United States and Delaware to infringe at least claimn 11 of the "154

patent by using the Accused Portable Products. Since at least 2019, Lenovo Beijing has
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encouraged customers to use the Accused Portable Products by providing the Lenovo.com
Diomam to host press releases that encourage customers to use the Accused Portable Products.
Lenovo Beijing’s conduct since 2819 demonstrates an intent to induce customers to directly
infringe at least claim 11 of the "154 patent. Lenovo Beijing's conduct since 2019 also
demonstrates an intent to induce Lenovo US to infninge the “154 patent by selling, offering for
sale, and using the Accused Portable Products.

231.  Lenovo Beijing has actively and knowingly induced infringement, and is actively
and knowingly inducing infringement of one or more claims of the "154 patent, hiterally and/or
equivalently, at least by mducing end users, repair and service technicians, Lenove employees
and contractors, and others to use the Accused Portable Products w an infringing maunner.
Lenovo Beijing makes avatlable the Lenovo.com Domain to disseminate manuals, product
documentation and other advertising material that encourages customers o infringe the asserted
claims by using the Accused Portable Producis. For example, in the ThinkPad HTML User
Guide Lenovo instructs users that the 3™ Generation ThinkPad X1 Yoga “can be opened to any
angle within a range of up to 360 degrees” and that “[bly rotating the display to different angle,

your computer features the following four operating modes™
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Tort mwode Tabiet mods

See ThinkPad HTML User Guide, Using Your ThinkPad / Using your computer / Operating
modes,

232, Lenovo Beijing has had kvowledge of the 7154 patent and its infringement of the
"154 patent since it first became aware of the *154 patent in 2019, and since at least the time it
recetved notice of the Onginal Complaint or at feast by September 29, 2020, Lenovo Beijing has
induced infringement of the "154 patent with specific intent {o mduce infringement of that patent.

233, Lenovo Beijing’s infringement of the “154 patent bas been willfid since it first
became aware of the "154 patent in 2019, or since at least the time it received notice of the
Original Complaint, and its ongoing infringement of the " 154 patent continues to be willful.
Lenovo Beijing’s willful mfringement s evidenced by the following: the close working
relationship between Lenovo Beijjing’s IP and research and design departments; the similarifies
between how the Accused Portable Products operate, the functionality that Lenovo Beijing
sought to claim in its patent applications, and the requirements of claim 11 of the "154 patent;
Lenovo Beijing’s significant size and resources; and Lenovo Beijing’s failure to take remedial
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action to avoid infringement. Lenovo Beijing has chosen to manufacture or control manufacture
of the Accused Portable Products with the intent that the Accused Products would be aported,
offered for sale, sold, and/or used in the United States, to distribute or control distribution of the
Accused Products in Lenovo’s established distribution channels with the intent that the Accused
Products would be imported, offered for sale, sold, and/or used in the United States, as explaned
in more detail above, and knowing that doing so would infringe the " 154 patent, and despite
recetving notice from LiTL that continuing to do so would infringe the *154 patent.

234.  The foregoing description of Lenove Betjing’s infringement is based on publicly
available information. LiTL reserves the right to modify this description, including, for example,
on the basis of information about the Accused Portable Products that it obtaing during discovery.

235,  14TL has been and is being irreparably harmed, and has incurred and will
continue to incur damages, as a result of Lenove Betjing’s infringement of the 7154 patent.

236. Lenovo Betjing’s infringement of the "154 patent has damaged and continues to
damage LiTL in an amount yvet to be determined, of at least a reasonable rovaliy.

COUNT IV

{Infrincement of U.5, Patent Ng. 8,888,715)

237.  LiTL incorporates by reference and realleges all the foregoing paragraphs of the
First Arsended Complaint as if fully set forth herem.

238. The Accused Products {e.g., the 3™ Generation ThinkPad X1 Yoga, the Yoga
AS40) include a customized user interface to display computer content on a display component

of a computer system including a keyboard. For example:
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See, e.g., ThinkPad Photos, caption: Lenovo ThinkPad X1 Yoga (3 Gen) front view with

Windows 10 Pro.
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3% Generation ThinkPad X1 Yoga

YOGA AB4G

Processor @

Oiperating System §©

fisplay Type

Memory 9

Processor s

Operating System ©

Display Type 8

Mamory §

Hard Drive §
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240,

The Accused Products {e.g., the 3™ Generation ThinkPad X1 Yoga, Yoga A940)
mnclude a graphical user interface, executing on the at least one processor, configured to display

the computer content on the display component of the computer system. For example:

See, e.g., ThinkPad Photos, caption: Lenovo ThinkPad X1 Yoga (3% Gen) front view with

Windows 10 Pro,

HP Inc. - Exhibit 1005 - Page 5893
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241. The Accused Products {e.g., the 3" Generation ThinkPad X1 Yoga, Yoga A940)
nclude a graphical user interface configured to: display a plurality of views of a plurality of
visual representations of computer content. For example, the 3™ Generation ThinkPad X1 Yoga

is configured to display a home screen in laptop mode and a home screen in tablet mode:

§;\\

Screenshot from 3% Generation ThinkPad X1 Yoga, home screen in laptop mode.
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Screenshot from Yoga A%40, upright posifion, home screen in normal mode.
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e

Screenshot from Yoga A940, drafting position, home screen 1o tablet mode.

242.  The Accused Products {e.g., the 3* Generation ThinkPad X1 Yoga, Yoga A%40)
include computer content that includes at least one of selectable digital content, selectable
computer operations and passive digital confent. For example, the Microsoft Store app can be

selected from the task bar in laptop mode and in tablet mode:

2

Ny

N

N

Screenshots from 3% Generation ThinkPad X1 Yoga, Microsoft Store selected in laptop mode.
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Screenshots from 3™ Generation ThinkPad X1 Yoga, Microsoft Store selected in tablet mode.

243.  The Accused Products {e.g., the 3" Generation ThinkPad X1 Yoga, Yoga A940)
mnclude an execution component, executing on the at least one processor, configured to: detect a
current computer system configuration from at least a first computer system configuration where
the kevboard is operable to receive input from an operator of the computer system to control the
computer systern and a second computer system configoration where the keyboard 1s moperable
to receive wput from the operator of the computer system to control the computer systemy; select
one of the plurality of views for display on the computer system in response to the detected
current computer system configuration; and transition the display component to the selected one
of the plurality of views.

244.  For example, the keyboard in the 3™ Generation ThinkPad XI Yoga is operable in

notebook mode and inoperable in tent mode:

t19
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Your computer featurss the following four YOQA meodes. You can switch among different modas acoording
to your praference.

Note: The keyboard and the pointing devices are automatically disablad in the atand made, tent mods, and
tablet mode. Use the touch soreen 1o cantrol your complater instead.

Siangd mede

Tent made Tabketmaede
See ThinkPad User Guide, pp. 28-29.

245,  For example, in a first computer system configuration in which the display s
oriented in an upright postiion the keyboard m the Yoga A940 is operable to receive mput from
au operator, and the normal mode can be selected 1n Microsoft Windows 10. In a second
computer system configuration in which the display is lowered into drafting mode, the keyboard
is inoperable to receive input from an operator, and the tablet mode can be selected in Microsoft

Windows 10
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See https://www.youtube.com/watch?v=3066VahPxRk at 0:06.

See hitps://www.youtube.com/watch?v=3066VahPxRk at 1:18.
Lenove US
246. Lenovo US has directly infringed and continues to directly infringe, literally
and/or equivalently, one or more of the claims of the *7135 patent, including at least claim 1,

including by importing, using, selling, and offering for sale 1n the United States certain
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computing devices with multiple display modes, including at least the Accused Products. DI 27
{Noble Declaration), P 2.

247,  Since at least the filing of the Original Complaint Lenovo US knew of the °713
patent.

248.  Since at least the filing of the Oniginal Complaint, Lenovo US knew that the
Accused Portable Products infringe at least claim 1 of the *715 patent when used by customers or
other users, when sold or offered for sale by resellers, and when imported by Lenovo entities.

249,  Since at least the filing of the Original Complaint, Lenovo US has had the intent
to encourage customers or other users to directly infringe at least claim 1 of the "715 patent by
continuing to advertise, offer for sale, or sell, or by encouraging resellers to offer for sale or sell
the Accused Portable Products in the United States, including in Delaware. Since at least the

filing of the Original Complaint, Lenovo US has provided with the Accused Portable Products

and on the website hitps manuals, product documentation, and

advertising materials that mduce customers or other users to wfringe at least claim 1 of the °715
patent by encouraging the use of the Accused Portable Products.

250. For example, in the ThinkPad HTML User Guide Lenovo instructs users that the
3rd Generation ThinkPad X1 Yoga “can be opened to any angle within a range of up fo 360
degrees” and that “{bly rotating the display to different angle, your computer features the

following four operating modes™
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Sand mode

Teal mode Tatint mode

See ThinkPad User Guide, p. 29.
251. For example, the Yoga A940 Setup guide instructs users that the Yoga A940 can

be configured into the following computer system configurations:
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252,  Since at least the filing of the Onginal Corplaing, Lenove US’s infringement of
at least claum 1 of the 715 patent has been willfid. Lenovo US’s offers for sale, sales, or use of
the Accused Portable Products with provision of manuals and instruction to purchasers that
encourage use it knows will infringe the "715 patent constitites willful infringement. Lenove
US is a large corporation with a plethora of resources. Lenovo US’s failure to fully investigate
the allegations of infringement against it, its ongoing offers for sale, sales, and use of the
Accused Portable Products, and its fatlure to take remedial action to aveid infringement
gvidences its willful infringement.

253. The foregoing description of Lenovo US’s infringement 1s based on publicly
available information. LATL reserves the night to modify this description, including, for example,
on the basis of information about the Accused Portable Products that it obtains during discovery.
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254. LaTL has been and is being irreparably harmed, and has incurred and will
continue to mcur damages, as a vesult of Lenovo US7s infringement of the 715 patent.

255.  Lenovo US’s infringement of the *715 patent has damaged and continues to
damage LiTL in an amount yet to be determined, of at least a reasonable royalty.

Lenove Beijing

256,  On mnformation and beliet, Lenovo Beijing has had knowledge of the "715 patent
since before the filing of the Original complaint.

257. Lenovo Beijing has extensive experience with intellectual property. Lenove
Beijing has been the owner of over 2,500 patent apphications and over 2,200 patents. Over the
past decade, Lenovo US has been involved in over 200 patent litigations in the United States, and
has been a party 10 over 50 infer partes review proceedings before the U.S. Patent Trial and

Appeals Board. The Lenove 2019 Annual Report identifies intellectual property (IP) risk as one

of the “key risks that the Group considers to be of great significance to the Group as it stands

1

2019048, page 27.

To manage and mitigate its IP risk, Lenovo plans to: “Monitor, develop and execute IP litigation
defense strategy” and “License 1P as appropriate and monitor ifs continued vahdity and value to
the Group.” Lenovo Befjing’s R&D tearus work closely with [P lawyers from product
conception through manufacture and commercialization to develop effective IP strategies for

new products, such as the Yoga-branded laptops.

258, Consistent with Lenovo Beijing’s sophistication with IP matters and the fact that

the Asserted Patents belong to a patent family that has been frequently cited in patent
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applications of major players n the personal computing space, on information and beliet,
Lenovo Betjing was aware by 2016 of the family of LiTL patents and applications to which the
"715 patent belongs.

259, Since at least 2017, Lenovo Beijing has been aware of the published application,
U.S. 2009/303676 (“the LiTL 676 publication”), which issued as U.S. Patent No. 9,003,315
{*the 315 patent”™), and from which the 715 patent is a continuation.. On September §, 2016,
the USPTO issued an office action rejecting claims in Lenove Beijing’s UL.S. Patent Application
No. 13/971,229 as obvious over, inter alia, the LiTL 676 publication. On August 18, 2017, the
USPTO issued an office action rejecting claims in Lenovo Beijing’s U.S. Patent Application No.
14/(79,046 as obvious over, inter alia, the LiTL 676 publication. On September 15, 2016, the
USPTO an office action dated September 15, 2016 citing the *315 patent in Lenovo Beijing’s
U.S. Patent Application No. 14/209,145.

260,  Since at least 2018 Lenovo Beijing knew or should have known, or at a mmmum
acted with willful blindness to the fact that, the Accused Products sold on its website and bearing
its marks infringe one or more claims of the *715 patent based on at least the following:

¢ Lenovo Beijing's sophistication and substantial resources with respect to
intellectual property matters;

» Lenovo Beijing’s knowledge of and citation to the LiTL 676 publication, which
is the parent to the "715 patent, dunng prosecution of three of Lenovo Beijing’s
U.S. patent applications as carly as 2016;

¢ Lenovo Bejjing’s knowledge of the patent family to which the *715 patent

belongs;
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s Lenovo Beying's knowledge since at least 2016 of the 688 and *844 patents,
which are ancestors to the "715 patent, and citation fo these patenis and thewr
corresponding publications in Lenovo Betjing patent applications since at least
2016; and

s the close working relationship between Lenovo Beyjing’s R&D tearss and its 1P
lawyers and Lenovo Beyjing's substantial patent prosecution activities directed to
electronic devices having the 2-in-1 functionality of the Accused Portable
Products, inchuding the YOG A-branded laptop products.

261,  On information and belief, Lenovo Betjing has known, should have knowu, or has
been willfully blind to the existence of the *715 Patent, since at least 2018, As a3 descendant of
the "688 and *844 patents {and their corresponding published patent applications), which have
been frequently cited during prosecution of patent applications owned by major players in the
personal computing space, including the Lenovo Group and its subsidiaries, Lenovo Beyjing
knew or was willfully blind to the existence of the "713 patent.

262.  On information and belief, Lenovo Beijing is a sophisticated company regarding
patents and business in the United States, and citation of patents that cover any of Lenovo’s
products 1s a significant concern to Lenovo Beijing. In a 2007 press release, Lenovo’s leadership
stated that “one of the most important goals of international business” is “the protection of
intellectual property.” He also noted that “[a]s a global corporate citizen, Lenovo is deeply
committed fo the protection of intellectual property. We continue to take the lead by
encouraging more businesses and mdividual users to respect and protect intellectual propertyv as a

means of building an innovation-friendly business environment.” See
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wtsd. In a 2018 press release, Lenovo's
leadership noted that “[ijutellectual property is a strategic asset for Lenovo” that “not only
protects our investment in invention and innovation, but also positions Lenovo’s businesses to
flourish and grow.”

263,  On mformation and belief, Lenovo Beujing has procedures to evaluate whether
Lenovo products have freedom to operate in the United States, particularly where the products
comprise a significant portion of Lenovo’s revenue. On information and belief, the Accused
Portable Products comprise a significant portion of Lenovo’s revenue, and since at least 2018
Lenovo Beying knew that use of the Accused Portable Products infringes the *7135 patent.

264,  On information and belief, citation of the 688 and "844 patents and their
corresponding published applications during the USPTO prosecution of Lenovo Beijing patents
caused Lenovo Beijing to investigate, become aware of, and consider descendant patents,
including the 715 patent, and the rest of LiTL s patent portfolio.

265.  Since at least 2018 Lenovo Beijing knew or should bave known, or at a mundmoum
acted with willful blindness to the fact that, the Accused Products sold on its website and bearing
its marks infringe one or more claims of the "715 patent since the patent is a descendant of
LiTL’s frequently cited ancestor patents (and related published applhications), which Lenovo
Beijing cited during the prosecution of multiple patents.

266.  In addition, Lenovo Beijing has known that the Accused Products sold on its
website and bearing its marks infringe one or more of the claims of the "715 patent since at least
the time that it received notice of the Original Complaint, or since at least September 29, 2020,

267. Lenovo Beijing’s Lenovo.com Domamn continues to market and offer for sale the

Accused Products bearing Lenovo Betjing’s marks into the United States and Delaware since the

128

HP Inc. - Exhibit 1005 - Page 5906




filing of the Oniginal Complaint, which thoroughly detailed how the Accused Portable Products
mfringe at least claimn 1 of the "715 patent.

268. Lenovo Beijing has known or should have known since it first became aware of
the *715 patent, and at least by September 29, 2020, that end users, importers, distributors,
retatlers, repair and service technicians, Lenovo US and iis employees and contractors, and other
users of the Accused Portable Products are infringing the 77135 patent.

269.  Lenovo Beijing is responsible for what ts posted on the Lenovo.com Domain,
including its press releases identified i Paragraph 90 above, which encourage users of the
Accused Products in the United States and Delaware to infringe at least claim 1 of the *715
patent by using the Accused Portable Producis. Since at least 2018, Lenovo Beijing has
encouraged customers to use the Accused Portable Products by providing the Lenovo.com
Domain to host press releases that encourage customers to use the Accused Products. Lenove
Beijing's conduct since 2018 demonstrates an intent to mnduce customers to directly mfringe at
feast claim 1 of the *715 patent. Lenovo Beijing’s conduct since 2018 also demonstrates an
intent to induce Lenovo US to miftinge the "715 patent by selling, offering for sale, and using the
Accused Portable Products.

276.  Lenovo Begjing has actively and knowingly induced infringement, and 1s actively
and knowingly inducing miftingement of the "715 patent, lierally and/or equivalently, at least by
inducing end users, repair and service technicians, Lenovo employees and contractors, and others
to use the Accused Products in an infringing manner. Lenovo Beijing makes available the
Lenovo.com Domain to disserninate manuals, product documentation and other advertising
material that encourages customers fo infringe the asserted claims by using the Accused

Products.
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271, For example, in the ThinkPad HTML User Guide Lenovo instructs users that the
3% Generation ThinkPad X1 Yoga “can be opened to any angle within a range of up to 360
degrees,” that “[bly rotating the display to different angle, your computer features the following
four operating modes,” and that “[t}he keyboard and the pointing devices are automatically

disabled in the stand mode, tent mode, and tablet mode™

Stoout mote

Tent made Talhii mate
See ThinkPad HTML User Guide, Using Your ThinkPad / Using vour coraputer / Operating
modes.
272, For example, Lenove’s promotional materials for the Yoga A%940 demonstrate the
intent for users to use a 25° hinge to adjust the display into different computer system

allb-i-one-ned at 1:56,

configurations. See b

14:45. In an upright position, the keyboard is operable to receive input. In 3 lower position, the

kevboard 1s stowed underneath the display and is therefore inoperable to receive input.
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See AS40 Webpage, Yoga A940 Product Tour at 1:18.

273.  Lenovo Beijing has had knowledge of the “715 patent and its infringement of the
715 patent since it first became aware of the *715 patent in 2018, and since at least the time it
recetved notice of the Onginal Complaint or at least by September 29, 2020. Lenovo Beijing has
induced infringement of the “715 patent with specific ntent o 1nduce 1nfringement of that patent.

274, Lenovo Beijing’s infringement of the *715 patent has been willfid since it first

became aware of the 715 patent in 2018, or since at least the time it received notice of the
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Ongmal Complaint, and 1ts ongoing infringement of the “715 patent continues to be willful,
Lenovo Betjing’s willful wfaogement s evidenced by the following: the citation of the LiTL
676 publication and "315 patent (which is the parent o the *715 patent} to Lenovo Beijing
during prosecution of three of its U.S. patent applications; the close working relationship
between Lenovo Beijing’s P and research and design departments; the similarities between how
the Accused Portable Products operate, the functionality that Lenovo Beyjing sought to claimin
its patent applications, and the requirements of ¢laim 11 of the "154 patent; Lenovo Beijing’s
significant size and resources; and Lenovo Betjing’s fathure to take remedial action to avoid
infringement. Lenovo Beijing has chosen to manufacture or control manufacture of the Accused
Products with the mient that the Accused Products would be imported, offered for sale, sold,
and/or used in the United States, to distribute or control distribution of the Accused Products in
Lenovo’s established distribution channels with the intent that the Accused Products would be
imporied, offered for sale, sold, and/or used 1n the Untted States, as explained in more detail
above, and knowing that dog so wonld infringe the "715 patent, and despite receiving notice
from LiTL that continuing to do so would infringe the "715 patent.

275.  The foregoing description of Lenove Betjing’s infringement is based on publicly
available information. LiTL reserves the right to modify this description, including, for example,
on the basis of information about the Accused Products that it obtains during discovery.

276. 14TL has been and 1s being irreparably harmed, and has incurred and will
continue to incur damages, as a result of Lenove Betjing’s infringement of the *715 patent.

277.  Lenovo Betjing’s infringement of the "715 patent has damaged and continues to

damage LiTL in an amount yet to be determined, of at least a reasonable royalty.
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COUNT V

{Infrinvement of U.8. Patent No. 8,612,888}

278.  LiTL incorporates by reference and realleges all the foregoing paragraphs of the
First Amended Complaint as if fully set forth herein.

279. The Accused Portable Products {(e.g., the 3™ Generation ThinkPad X1 Yoga)
include a system for accessing and managing digital media libraries with a plurality of selectable
/O profiles. For example, the 3% Generation ThinkPad X1 Yoga includes the Microsoft Photos

app, which can be accessed in tablet mode and in laptop mode:

ROEER

Screenshot from 3™ Generation ThinkPad X1 Yoga, Microsoft Photos {circled) in laptop mode.
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Screenshot from 3™ Generation ThinkPad X1 Yoga, Microsoft Photos {circled) in tablet mode.
280.  The Accused Portable Products {e.g., the 3™ Generation ThinkPad X1 Yoga)
mclude a display component configured to display a graphical user interface on a computing
device, wherein the graphical user interface comprises at least a plurality of views of digital
media content, wherein the phurality of views inchude at least one of a plurality of visual
representations. For example, the 3% Generation ThinkPad X1 Yoga includes a laptop mode and

a tablet mode:

Laptop Maode Tablet Mode

Screenshot from 3™ Generation ThinkPad X1 Yoga, home screen in laptop and tablet modes.
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381, The Accused Portable Products {e.g., the 3™ Generation ThinkPad X1 Yoga)
mnclude an execution compounent configured to trausition the graphical user interface between the
plurality of views in response to selection of an /O profile. For example, the 3° Generation
ThinkPad X1 Yoga is configured to transition between a plurality of views in response {o

selection of laptop and tablet modes.

X

Laptop Meode Tablet Mode

Screenshot from 3% Generation ThinkPad X1 Yoga, hore screen in laptop and tablet modes.
282.  Selecting the /O profile within the Accused Portable Products (e.g., the 3¢
Generation ThinkPad X1 Yoga) includes: responding to user rotation of a display component of
the computing device about a longitudinal axas running along an interface between the display
component and a base of the streambined computing device; responding to rotation of the display
component about the longitudinal from a closed mode to a first physical orientation configures
the computing device into a laptop mode having a first physical configuration of the display
component and the base with one of the plorality of views as a default display; and responding to
rotation of the display component about the longitudinal axis from the closed mode to a second
physical orientation configures the computing device into another display mode having a second
physical configuration of the display component and the base with another one of the plurality of

views as the default display. For example, the 3 Generation ThinkPad X1 Yoga can display a

HP Inc. - Exhibit 1005 - Page 5913



ooy v et A Dloaverey TS of 104 Devever i &
TSSO ey ey H R P S R S i I S R Wb K g T
LAULANNEIN Q4 P G0 AT A0S A ind

laptop mode when rotated from a closed mode to a notebook mode, and can further display a

tablet mode when rotated from a notebook mode (o a tent mode.

Gaimknow\’t}(y\ rr«qu;_ig “m 3( ; chaﬁﬂw ; ...........................................

R kaatag TS,

ay

ThinkPad User Guide, p. 28.

Your computer features the folfowing four YOGA moades. You can switch arnong differant modes according
G your preference.

Mote: The keyvboard and the pointing devices are automatioally disabled in the stand mode, tent mode, and
tablet moda. Use the touch screan to control your computer inatead.

Ktond mod

Yont mode Tabled mads

See ThinkPad User Guide, pp. 28-29.
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