
Page 1 

UNITED STATES PATENT AND TRADEMARK OFFICE 

_________________ 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 

_________________ 

DEXCOM, INC., 
Petitioner, 

v. 

ABBOTT DIABETES CARE INC., 
Patent Owner. 

U.S. Patent No.: 11,298,056 
Issued: April 12, 2022 

Application No.: 17/411,154 
Filed: August 25, 2021 

Title: METHODS AND SYSTEMS FOR EARLY SIGNAL ATTENUATION 
DETECTION AND PROCESSING 

_________________ 

DECLARATION OF BRIAN D. GROSS 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

cf
Text Box
DEXCOM EXHIBIT 1008

https://www.docketalarm.com/


 

Declaration of Brian D. Gross   Page 2 

TABLE OF CONTENTS 

Page 

I. INTRODUCTION AND ENGAGEMENT .................................................... 8 

II. BACKGROUND AND QUALIFICATIONS ................................................. 8 

III. SCOPE OF OPINION ...................................................................................10 

IV. MATERIALS CONSIDERED AND INFORMATION  
 RELIED UPON REGARDING THE ’056 PATENT ...................................11 

A. LIST OF EXHIBITS ...........................................................................11 

V. UNDERSTANDING OF PATENT LAW ....................................................14 

VI. THE ’056 PATENT .......................................................................................17 

A. Specification ........................................................................................18 

B. Prosecution History .............................................................................20 

VII. STATE-OF-THE-ART AND LEVEL OF SKILL IN THE ART .................20 

A. State-of-the-Art ...................................................................................20 

1. Sensors With Working and Counter Electrodes .......................21 

2. Sensor Sensitivity In Calibration ..............................................23 

3. Microprocessor Computations ..................................................25 

4. Bluetooth Communication ........................................................30 

B. Ordinary Level Of Skill In The Art .....................................................31 

VIII. GROUND 1: PATEL-2009 AND PARADIGM® REAL-TIME .................37 

A. Patel-2009 (Ex1012) Is Supported   
By Its Provisional Application (Ex1014) ............................................37 

B. The Medtronic Diabetes Website’s   
Publication Of Webpages And Other   
Information On Paradigm® REAL-Time (Ex1011)   
Was Publicly Accessible And Known By Positas ..............................45 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

Declaration of Brian D. Gross   Page 3 

C. Patel-2009 And Paradigm® Real-Time   
Disclose Glucose Monitoring Systems Easily Combined,   
And The Motivation To Do So With An Expectation Of Success .....47 

1. Patel-2009 .................................................................................47 

2. Paradigm® REAL-Time ...........................................................50 

3. Combination of Patel-2009 And Paradigm® REAL-Time ......51 

4. Motivation To Combine And Expectation Of Success.............53 

D. Ground 1 Claim Mappings ..................................................................56 

1. Claim 1 ......................................................................................56 

a) [1.A] (preamble) .............................................................56 

b) [1.B] ................................................................................59 

c) [1.C] ................................................................................61 

d) [1.D] ................................................................................63 

e) [1.E] ................................................................................65 

f) [1.F].................................................................................67 

g) [1.G] ................................................................................69 

h) [1.H] ................................................................................70 

i) [1.I] .................................................................................70 

j) [1.J] .................................................................................72 

k) [1.K] ................................................................................73 

l) [1.L] ................................................................................74 

2. Claim 2 ......................................................................................76 

3. Claim 3 ......................................................................................77 

4. Claims 5 and 6 ...........................................................................77 

5. Claim 7 ......................................................................................78 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

Declaration of Brian D. Gross   Page 4 

6. Claim 8 ......................................................................................79 

7. Claim 11 ....................................................................................79 

8. Claim 12 ....................................................................................80 

9. Claim 17 ....................................................................................81 

10. Claim 18 ....................................................................................81 

11. Claim 19 ....................................................................................82 

12. Claim 20 ....................................................................................83 

13. Claim 21 ....................................................................................84 

14. Claim 22 ....................................................................................85 

15. Claim 23 ....................................................................................86 

16. Claim 24 ....................................................................................87 

17. Claim 26 ....................................................................................87 

18. Claim 27 ....................................................................................88 

19. Claim 28 ....................................................................................88 

20. Claim 30 ....................................................................................88 

IX. GROUND 2: CLAIMS 4, 9-10, 15-16,  
 AND 25 ARE OBVIOUS OVER PATEL-2009  
 AND PARADIGM® REAL-TIME IN VIEW OF CAUSEY ........................89 

A. Causey .................................................................................................89 

B. Combination Of Patel-2009,  
Paradigm® REAL-Time, And Causey ................................................92 

C. Motivation To Combine And Expectation Of Success .......................93 

D. Ground 2 Claim Mappings ..................................................................95 

1. Claim 4 ......................................................................................96 

2. Claim 9 ......................................................................................96 

3. Claim 10 ....................................................................................97 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

Declaration of Brian D. Gross   Page 5 

4. Claim 14 ....................................................................................98 

5. Claim 15 ....................................................................................99 

6. Claim 16 ....................................................................................99 

7. Claim 25 ..................................................................................100 

X. GROUND 3: CLAIMS 1-12, 14-18,  
 20-28, AND 30 ARE OBVIOUS OVER  
 PATEL-2008 AND INCORPORATED REFERENCES............................101 

A. Patel-2008 ..........................................................................................101 

B. Incorporation of Mastrototaro, Shahmirian, and Causey ..................103 

1. Mastrototaro ............................................................................104 

2. Shahmirian ..............................................................................109 

3. Causey .....................................................................................111 

C. Combination, Motivation To  
Combine, And Expectation Of Success ............................................111 

D. Ground 3 Claim Mappings ................................................................115 

1. Claim 1 ....................................................................................115 

a) [1.A] (preamble) ...........................................................115 

b) [1.B] ..............................................................................117 

c) [1.C] ..............................................................................117 

d) [1.D] ..............................................................................120 

e) [1.E] ..............................................................................123 

f) [1.F]...............................................................................125 

g) [1.G] ..............................................................................129 

h) [1.H] ..............................................................................130 

i) [1.I] ...............................................................................131 

j) [1.J] ...............................................................................132 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


