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Pursuant to the Board’s authorization of October 6, 2023, Petitioner submits 

this Reply to Patent Owner’s Preliminary Response (“POPR”) to address the 

material deficiencies and omission of key evidence from the POPR.  Once the 

withheld evidence is properly considered as part of the record, the POPR and 

Mangione-Smith declaration clearly do not show prior invention relevant to 

Ground 1 of the Petition.1  The subject matter in the omitted ATI 30(b)(6) 

deposition transcript also makes clear that a previous Federal Circuit decision did 

not decide the relevant issue here regarding whether the register allocation scheme 

in the Challenged Claims was conceived and reduced to practice.  Much like the 

Mangione-Smith declaration filed with the POPR, it was not addressed. 

Petitioner’s Reply addresses three points: 1) irrelevance of the prior Federal 

Circuit decision, 2) deficiencies in the Mangione-Smith declaration related to the 

omitted evidence and differences between the Challenged Claims and claims in 

related patents, and 3) the omitted inventor and 30(b)(6) deposition transcript that 

contradicts the POPR and declaration and dooms Patent Owner’s position. 

I. The Previous Federal Circuit Decision Is Not Controlling 

The Challenged Claims include elements that were not addressed by the 

1 Patent Owner’s alleged prior invention argument has no bearing on Grounds 2 

and 3, which are not addressed in this Reply. 
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