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1 APPEARANCES: 1 THE VIDEOGRAPHER: Good morning. Weare 09:05:23
2 ON BEHALF OF THE PETITIONER: 2 going on the record at 9:05 am. on March 27, 2024. 09:05:24
3 QUINN EMANUEL URQUHART & SULLIVAN, LLP| 3 Please note that the microphones are sensitive and  09:05:30
4 BY: RICHARD ERWINE, ESQ. 4 may pick up whispering and private conversations.  09:05:32
5 ELLIOT CHOI, ESQ. 5 Please mute your phones at thistime. Audioand 09:05:36
6 51 Madison Avenue, 22nd Floor 6 video recording will continue to take place unless 09:05:38
7 New York, NY 10010 7 all parties agree to go off the record. 09:05:41
8 8 Thisis mediaunit 1 of the video-recorded 09:05:44
9 ON BEHALF OF THE PATENT OWNER: 9 deposition of Dr. Richard Manning in the matter of 09:05:46
10 ARNOLD & PORTER KAYE SCHOLER, LLP 10 Samsung Bioepis Company, Ltd. versus Regeneron  09:05:51
11 BY: MATTHEW WILK, ESQ. 11 Pharmaceuticals, Inc. filed in the United States  09:05:56
12 DAVID CAINE, ESQ. 12 Patent and Trademark Office before the Patent Trial 09:05:59
13 250 West 55th Street 13 and Appea Board, Case No. IPR-203 -- excuse me--  09:06:03
14 New York, NY 10019 14 2023-00884. 09:06:07
15 and 15 My name is Orson Braithwaite representing  09:06:12
16 MORRISON FOERSTER 16 Veritext Legal Solutions, and I'm the videographer. 09:06:15
17 BY: DREW HILLIER, ESQ. 17 The court reporter is Tina Alfaro fromthefirm  09:06:16
18 12531 High Bluff Drive, Suite 100 18 Veritext Lega Solutions. 09:06:19
19 San Diego, CA, 92130-2040 19 Counsel will now state their appearances  09:06:20
20 20 and affiliations for the record. 09:06:23
21 ALSO PRESENT: Orson Braithwaite (videographer) 21 MR. ERWINE: Richard Erwineof Quinn  09:06:25
22 22 Emanuel on behalf of the Petitioner Samsung 09:06:28
23 23 Bioepis. With meismy colleague Mr. Elliot Choi. 09:06:31
24 24 MR. WILK: Matthew Wilk of Arnold & Porter 09:06:37
25 25 on behalf of Patent Owner Regeneron. With meismy 09:06:40
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1 colleague David Caine. Also joining isDrew 09:06:44 1 Q. Okay. And | think you -- in your CV 09:08:35

2 Hillier from the law firm of Morrison & Foerster ~ 09:06:47 2 you've indicated that you've testified afew times 09:08:38
3 and remotely is Eileen Woo from Regeneron. 09:06:52 3 at trial; isthat correct? 09:08:39
4 THE VIDEOGRAPHER: Thank you. 09:06:54 4 A Yes 09:08:41
5 Will you the court reporter please swear  09:06:55 5 Q. Andisthat -- haveyou testified at the 09:08:41
6 inthe witness. 09:06:57 6 PTAB for purposes of an IPR petition? 09:08:43
7 (Witness sworn.) 09:07:04 7  A. Somy understanding isthat thereisno  09:08:45
8 WHEREUPON: 09:07:04 8 livetestimony at the PTAB, but I've submitted ~ 09:08:47
9 RICHARD MANNING, Ph.D., 09:07:04 9 several declarations before the PTAB. 09:08:50
10 called asawitness herein, having been first duly 09:07:04 10 Q. And how about District Court? 09:08:54
11 sworn, was examined and testified as follows: 09:07:04 11  A. I'vetedtified in District Court four or  09:08:55
12 EXAMINATION 09:07:04 12 fivetimes. I'd haveto, again, go back and look. 09:08:58
13 BY MR. ERWINE: 09:07:07 13 Q. And were those patent cases? 09:08:59
14 Q. Good morning. Could you please state your 09:07:07 14  A. No. 09:09:01
15 name for the record. 09:07:09 15 Q. Doyourecal the general subject matter 09:09:02
16  A. My nameisRichard Manning. 09:07:10 16 of those cases? 09:09:04
17 Q. Andisit okay if | refer to you as 09:07:12 17 A. Commercid litigation of variouskinds.  09:09:05
18 Dr. Manning today? 09:07:15 18 Q. And]I think that you may have said this  09:09:12
19 A. Sure. 09:07:16 19 dready, but you -- you've provided several 09:09:15
20 Q. Excellent. 09:07:17 20 declarations concerning the purported commercial  09:09:20
21 Dr. Manning, is there anything restricting 09:07:21 21 success of Eylea? 09:09:25
22 you from providing complete and truthful testimony 09:07:23 22 A. Yes, | have. 09:09:27
23 today? 09:07:23 23 Q. Anddo you recall how many declarations 09:09:28
24 A. No. 09:07:23 24 you've submitted with respect to commercial success 09:09:30
25 Q. Areyou taking any medication that would 09:07:25 25 of Eylea? 09:09:35
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1 impede your ability to provide complete and 09:07:27 1 A. | would haveto go count themonmy CV. 09:09:36
2 truthful testimony? 09:07:30 2 They'rereflected on my CV. | believeit'ssix or 09:09:38
3 A. No 09:07:32 3 seven, maybe five, in that neighborhood. 09:09:42
4 Q. And Dr. Manning, | understand you've been 09:07:33 4 Q. Doal of those declarations relate to the 09:09:45
5 deposed a number of times before? 09:07:37 5 dosing regimen of Eylea? 09:09:47
6 A. Yes 09:07:38 6  A. Generdly thedosing regimenisan 09:09:51
7 Q. Doyou recal how many? 09:07:38 7 important element. It's not the only element that 09:09:54
8  A. Notexactly. Probably between 15 and 20, 09:07:40 8 | discuss, but it is an important element. 09:10:00
9 but | don't know the exact number. 09:07:43 9 Q. Doyourecall any of the other elements  09:10:02
10 Q. Anddo you recall how many timesyou've 09:07:45 10 you discussed? 09:10:03
11 been deposed with respect to the Regeneron/Samsung  09:07:47 11 A. Well, the elementsthat were at issuein  09:10:05
12 disputes at the PTAB? 09:07:53 12 each of the proceedings. I'd haveto go back and 09:10:07
13  A. Regeneron/Samsung, |'d have to go back and 09:07:55 13 look at those reports and verify, but dosing has  09:10:12
14 look. I've been deposed by -- on Regeneron matters 09:07:58 14 been avery important one. 09:10:16
15 at the PTAB for different Petitioners. | don't  09:08:03 15 Q. Anddoyou recall thetime period for ~ 09:10:17
16 remember the exact number. 09:08:08 16 which you submitted those declarations? 09:10:18
17 Q. And with respect to those depositions, the 09:08:11 17 A. | believethefirst one was a couple years 09:10:21
18 ones concerning Regeneron, did you review your  09:08:14 18 ago. Again, my CV reflects the exact date. 09:10:22
19 deposition transcripts after the depositionsto  09:08:20 19 Q. Would it befair to say it was February of 09:10:27
20 check for any errors? 09:08:22 20 2022; does that sound right? 09:10:29
21 A. Yes 09:08:24 21 A. If that'swhat my -- if that'swhat the  09:10:31
22 Q. Anddidyou find any? 09:08:24 22 record reflects. | don't remember the exact date. 09:10:34
23 A. | submitted errata for each of them. 09:08:27 23 Q. And Dr. Manning, have your views changed 09:10:37
24 Nothing major, but | did have erratas for each of  09:08:30 24 at all over that time period with respect tothe  09:10:43
25 them. 09:08:34 25 commercial success of Eylea? 09:10:46
Page 7 Page 9
2 (Panes 6 - 9)

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

1 A. No. 09:10:49 1 Q. Okay. Great. 09:12:55
2 Q. Soif I wereto go back and look at oneof 09:10:49 | 2 And Dr. Manning, did you speak to anyone 09:12:57

3 your deposition transcripts or one of your 09:10:51 3 in preparation for today's deposition? 09:12:59

4 declarations from a couple years ago, thereisn't 09:10:53 | 4  A. Counsel, my staff. Nooneelsethat| 09:13:03

5 anything in there that you'd want to modify or ~ 09:10:55 | 5 recall. 09:13:08

6 change? 09:10:57 6 Q. So, forinstance, did you speak to 09:13:09

7  A. Not that I'm aware of, no. 09:10:58 7 Dr. Stewart at al in preparation for today's ~ 09:13:12

8 Q. What did you do to preparefor today's 09:11:04 | 8 deposition? 09:13:14

9 deposition? 09:11:06 9  A. Notin preparation for the deposition,  09:13:15
10 A. I reviewed my declarations. | understand 09:11:07 | 10 no. 09:13:19

11 there are two declarations at issue here and | 09:11:09 |11 Q. Andyou mentioned that you spoke to 09:13:19
12 reviewed each of those. | reviewed Dr. Stewart's  09:11:13 12 counsel. Did you meet with them in person? 09:13:20

13 declarations. | reviewed some of thematerials  09:11:17 | 13 A. Yes. 09:13:22

14 that | had used before or for -- in preparingthe  09:11:20 | 14 Q. And when was that? 09:13:23

15 declaration. | reviewed -- | believe | reviewed my 09:11:26 15  A. Yesterday. 09:13:24

16 last deposition transcript. | met withcounsel. 09:11:31 |16 Q. Andwho did you meet with? 09:13:25
17 Q. Andwhen you say your last deposition ~ 09:11:36 | 17  A. The gentlemen here at the table. 09:13:27
18 transcript, do you recall which patent that was  09:11:38 | 18 Q. And how long did you meet for? 09:13:29
19 for? 09:11:40 19  A. Three hours perhaps, the morning. 09:13:33

20 A. I'msorry. I'm not remembering the number 09:11:4220 Q. And you mentioned staff that you may have 09:13:38

21 off thetop of my head. Again, it'sonmy CV and 09:11:4921 spoken to in preparation. Who on your staff did  09:13:40

22 intherecord, but it was the one that wasin 09:11:52 | 22 you speak to? 09:13:43
23 December | believe. 09:11:55 23  A. Ryan Marsh. He'saPh.D. economist that 09:13:44
24 Q. The'681 Patent, doesthat sound close? 09:11:58 | 24 worksfor Intensity. 09:13:49
25  A. | would want to make sure | looked at the 09:12:01 | 25 Q. When you did speak to him? 09:13:50
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1 record to be certain. 09:12:03 1  A. Yesterday and | may havetalkedto hima 09:13:51
2 Q. Okay. Anddoyourecal, wouldit have 09:12:04 | 2 couple days before, but intermittently throughout 09:13:53
3 been my colleague -- 09:12:05 3 thelast few days. 09:13:56
4 A Yes 09:12:06 4 Q. Washe part of the meeting with counsel ~ 09:13:59
5 Q. -- Mr. Choi that took the deposition? ~ 09:12:06 5 yesterday? 09:14:01
6 A. Yes 09:12:09 6 A. No. Ohyes hewas. Yeah. Hewas 09:14:04
7 Q. Okay. Great. 09:12:09 7 remote, but he was not physically there. 09:14:05
8 Now, you mentioned that you reviewed was 09:12:11 8 Q. Anddid you -- and apologiesif I'mgoing 09:14:11
9 it two declarations, that's the '572 and '601 09:12:14 9 too fast. Did you speak to Mr. Marsh independently 09:14:11
10 declarations that are at issue today? 09:12:19 10 of your meeting with counsel? 09:14:13
11 A. Yes. 09:12:22 11 A. Yes. 09:14:16
12 Q. Didyou review any other declarationsin 09:12:22 | 12 Q. When wasthat? 09:14:16
13 preparation for today's deposition? 09:12:23 13 A. Intermittently. 09:14:19
14  A. | don't believe so, no. 09:12:25 14 Q. Allright. 09:14:29
15 Q. I think you mentioned that you reviewed 09:12:26 | 15 So let me give you some documents to start 09:14:29
16 Dr. Stewart's declarations? 09:12:29 16 theday. | think many of these have already been 09:14:31
17 A. Stewart? 09:12:32 17 designated as exhibits. Thefirst exhibit I'm  09:14:36
18 Q. Yes Wasitjust hisdeclarationsfor the 09:12:33 | 18 going to hand you is Exhibit 2067. Thisisyour 09:14:38
19 '572 and '601 Patents? 09:12:36 19 declaration concerning the '572 Patent. So that's 09:14:45
20 A. Yes. 09:12:41 20 from the case |PR-2023-884. 09:14:50
21 Q. And | think you indicated some materials 09:12:41| 21 I'm also going to hand you your 09:15:05
22 that you have used that were part of your two 09:12:43 | 22 declaration from -- or for the '601 Patent and that 09:15:08
23 declarations; isthat correct? 09:12:45 23 isExhibit 2043, IPR-2023-739. Well getthese  09:15:17
24 A. Intheappendices or the attachmentsto my 09:12:50| 24 all knocked out to begin with. 09:15:42
25 declarations, those are what | reviewed. 09:12:53 25 I'm going to hand you thisisUnited ~ 09:15:44
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)

1 States Patent No. 11,253,572, and it's 09:15:49 1 that particular matter? 09:20:14
2 Exhibit 1001 and | believeit'sjust fromthe  09:15:53 2 A. ldont. 09:20:15
3 '5721PR. And also United States Patent 09:16:00 3 Q. Balpark? 09:20:16
4 No. 10,888,601, which is Exhibit 1001 fromthe ~ 09:16:16 4 A. Youknow, | haven't looked at therecord 09:20:17
5 '601 IPR. And let'sjust do them all. 09:16:26 5 and | really don't know. 09:20:19
6 Thisis Exhibit 2027. Thisisthe 09:16:49 6 Q. Samefor '601? 09:20:20
7 declaration of Michael W. Stewart, M.D., and this  09:16:54 7 A. Yeah. Sameanswer, yes. 09:20:24
8 isfor the'601 Patent and | believe thisisjust 09:17:01 8 Q. Okay. Intermsof your overall work for 09:20:27
9 fromthe'601 IPR, which is 739. We'rekillinga 09:17:05 9 Regeneron, do you have asense for overal hours, 09:20:29
10 lot of trees here. 09:17:12 10 amount of time you spent? 09:20:34
1 And last but not least, thisisthe 09:17:18 11  A. I don't know that either. 09:20:35
12 declaration of Michael W. Stewart for the 09:17:21 12 Q. Allright. 09:20:36
13 '572 Patent, thisis Exhibit 2065 and it'sjust  09:17:25 13 In paragraph 8 you reference some work by 09:20:39
14 inthe'572 IPR, which isthe 884 IPR. 09:17:31 14 other members of your team; do you see that? 09:20:42
15 Now, Dr. Manning, | wasgoingtostart ~ 09:17:54 15 A. Yes 09:20:46
16 with your '572 IPR declaration and before | get ~ 09:17:57 16 Q. IsMr.--isit Mr. or Dr. Marsh? 09:20:46
17 started, so there appearsto be alot of similarity 09:18:03 17 A. Dr. Marsh. 09:20:50
18 between the '572 and the '601 declarations. Is  09:18:07 18 Q. Dr. Marsh, ishe one of the membersof  09:20:50
19 that your understanding? 09:18:13 19 your team? 09:20:53
20 A Yes 09:18:14 20 A. Heis. 09:20:54
21 Q. Ithink alot of my questions are probably 09:18:14 21 Q. Doyouknow what hishilling rateis?  09:20:54
22 going to overlap on thetwo. Soisthat all right 09:18:15 22 A. Off thetop of my head | do not. 09:20:56
23 with you if | combine some of those questions, or  09:18:21 23 Q. Okay. Arethere other membersof your 09:20:57
24 do you prefer that | go, you know, one by onein  09:18:24 24 team? 09:20:58
25 terms of the declarations? 09:18:28 25 A. Yes 09:20:59
Page 14 Page 16
1  A. I'mhappy to have you ask the questions as 09:18:28 1 Q. Who arethose? 09:20:59
2 youlike. 09:18:31 2 A. Elizabeth Parker hasworked onit, Max  09:21:01
3 Q. Okay. Great. 09:18:31 3 Allman -- Urman has worked on it, on these cases. 09:21:04
4 | guessfirst turning to paragraph 8 of  09:18:35 4 | don't know who has spent the moretimeon each  09:21:06
5 your declaration and thisis, again, the '572 09:18:37 5 declaration. | haven't managed the workflow to the 09:21:10
6 declaration, but | think it's hopefully similar. 1 09:18:44 6 extent -- at the level of detail that would help me 09:21:20
7 wanted to ask you about your hourly rate. Soin  09:18:49 7 remember that -- the answer to that question. 09:21:23
8 the '572 declaration it's listed at 1,150 an hour; 09:18:56 8 Q. Andwasthere one of the members of your 09:21:27
9 isthat right? 09:19:01 9 team that was particularly focused on either '572 09:21:29
10  A. That'scorrect. 09:19:01 10 or '601? 09:21:34
11 Q. Inthe'601 declarationit'slistedas  09:19:03 11 A. | believethey each focused on both 09:21:37
12 1,050 an hour. I'mjust curious. Wasthat atypo 09:19:06 12 reports. 09:21:39
13 or what was the reason for the difference? 09:19:11 13 Q. Gotit. 09:21:40
14 A. | believethat is because the '601 09:19:13 14 A. Or both declarations. 09:21:41
15 declaration was completed in 2023. Let melook at 09:19:16 15 Q. Solet meask you turning to paragraph 10 09:21:42
16 the date to be sure I'm not getting thiswrong.  09:19:27 16 of your report. That ison page -- lookslike it's 09:21:45
17 Well, it's good a thing that | checked the 09:19:39 17 on page 9 of the document. You indicate that you 09:21:53
18 date because that specific statement isnot quite  09:19:41 18 relied on the declaration of -- of Michagl W. 09:21:59
19 accurate, but the work was done based on an 09:19:43 19 Stewart, M.D., Exhibit 2065; do you see that? 09:22:05
20 earlier -- on the billing rates that were in place 09:19:48 20  A. Yes 09:22:09
21 during 2023. My billing rate was changed as of the 09:19:52 21 Q. Andyou have that exhibit in front of you. 09:22:09
22 end of the year. So that would explain the 09:19:57 22 A. Uh-huh. 09:22:13
23 difference. 09:20:00 23 Q. You also mentioned you had a conversation 09:22:13
24 Q. Andwith respect to the'572 IPR, doyou (09:20:04 24 with Dr. Stewart; is that right? 09:22:13
25 know about how many hours you've spent on that in - 09:20:10 25 A. Yes 09:22:14
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