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I. Dr. Schmidt’s use of an incorrect claim construction standard is not a 
“typographical error.” 

A. Petitioner failed to meet its burden of proof in showing that Dr. 
Schmidt’s recitation and use of BRI was a “typographical error.” 

Samsung admits that Dr. Schmidt’s declaration recites the wrong claim 

construction standard and asks to correct it as a purported “typographical error.” 

See Reply at 1-2. It is undisputed, however, that Samsung has the burden of proof 

under 37 CFR §§42.20(c) and 42.23(a) to show that its expert made a 

“typographical error.” Samsung has wholly failed to meet its burden. Tellingly, 

Samsung does not even mention the burden it bears to show that Dr. Schmidt made 

a typographical error. 

Samsung’s reply relies solely on attorney arguments to claim that Dr. 

Schmidt made a typographical error. Samsung fails to provide any testimonial 

evidence as to the nature of the error, an explanation of how the purported error 

occurred, and how it was discovered. See Ivantis Inc et al. v. Glaukos Corp et al., 

IPR 2018-01180, Paper 14 at 9 (P.T.A.B. Dec. 6, 2018) (holding that the nature 

and circumstances of the error is a factor in determining whether the error can be 

deemed typographical or not). Indeed, Samsung fails to provide any evidence from 

anyone with firsthand knowledge that Dr. Schmidt did not intend to rely on BRI. 

Samsung’s bare say-so and arguing that Dr. Schmidt is not an attorney are not 

enough to meet the burden. With no evidence whatsoever and only attorney 
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