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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

WACO DIVISION 

AUDIOEYE, INC., 
                              Plaintiff, 
 

v.  
 
ACCESSIBE LTD., 
                              Defendant. 
 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
 

6:20-CV-00997-ADA 
 
 

   
 

AMENDED CLAIM CONSTRUCTION ORDER 

The Court provided its preliminary constructions of disputed term on November 15, 2021. 

The Court then held a Markman hearing on November 16, 2021. See ECF No. 65. 

After careful consideration of the Parties’ briefs, oral argument, and the applicable law, the 

Court enters its final constructions for each term as shown below.1 

 

SIGNED this 23rd day of November, 2021. 

 

ALAN D ALBRIGHT 
UNITED STATES DISTRICT JUDGE 

  

 
1 This Order SUPERSEDES AND VACATES the Claim Construction Order at ECF No. 68. 

Case 6:20-cv-00997-ADA   Document 69   Filed 11/23/21   Page 1 of 8

ACCESSIBE LTD EXHIBIT 1029 
Page 1 of 8

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


2 

N
o.

 
Te

rm
 

Pa
te

nt
 

Cl
ai

m
(s

) 
Au

di
oE

ye
’s

 P
ro

po
se

d 
Co

ns
tr

uc
tio

n 
ac

ce
ss

iB
e’

s P
ro

po
se

d 
Co

ns
tr

uc
tio

n 
Co

ur
t’s

 C
on

st
ru

ct
io

n 

1 
“h

ea
dl

es
s b

ro
w

se
r”

 

10
,4

23
,7

09
 

19
 

N
o 

co
ns

tr
uc

tio
n 

is 
ne

ce
ss

ar
y,

 th
e 

pl
ai

n 
an

d 
or

di
na

ry
 m

ea
ni

ng
 sh

ou
ld

 
ap

pl
y.

 

To
 th

e 
ex

te
nt

 th
e 

Co
ur

t 
co

nc
lu

de
s a

 c
on

st
ru

ct
io

n 
is 

ne
ce

ss
ar

y,
 it

 sh
ou

ld
 b

e 
co

ns
tr

ue
d 

as
 fo

llo
w

s:
 

“a
 b

ro
w

se
r u

nd
er

 th
e 

co
nt

ro
l o

f s
of

tw
ar

e 
ra

th
er

 
th

an
 a

 h
um

an
”  

“a
 w

eb
 b

ro
w

se
r w

ith
ou

t a
 

gr
ap

hi
ca

l u
se

r i
nt

er
fa

ce
”  

“a
 w

eb
 b

ro
w

se
r w

ith
ou

t a
 

gr
ap

hi
ca

l u
se

r i
nt

er
fa

ce
”  

10
,7

62
,2

80
 

1,
 1

9 

10
,8

67
,1

20
 

14
 

2 

“d
es

cr
ip

tiv
e 

al
t t

ex
t”

/ 
“a

lt 
te

xt
 d

es
cr

ip
tio

n”
 

10
,4

44
,9

34
 

1 
N

o 
co

ns
tr

uc
tio

n 
is 

ne
ce

ss
ar

y,
 th

e 
pl

ai
n 

an
d 

or
di

na
ry

 m
ea

ni
ng

 sh
ou

ld
 

ap
pl

y.
 

To
 th

e 
ex

te
nt

 th
e 

Co
ur

t 
co

nc
lu

de
s a

 c
on

st
ru

ct
io

n 
is 

ne
ce

ss
ar

y,
 it

 sh
ou

ld
 b

e 
co

ns
tr

ue
d 

as
 fo

llo
w

s:
 

“a
lte

rn
at

iv
e 

te
xt

” 

“d
es

cr
ip

tiv
e 

te
xt

 in
 a

n 
‘a

lt’
 

HT
M

L 
at

tr
ib

ut
e”

 

“d
es

cr
ip

tiv
e 

al
te

rn
at

iv
e 

te
xt

” 
/ “

al
te

rn
at

iv
e 

te
xt

 
de

sc
rip

tio
n”

 
10

,8
66

,6
91

 
3,

 1
8 

“A
LT

-te
xt

”/
”a

lt 
te

xt
” 

10
,4

44
,9

34
 

11
 

“t
ex

t i
n 

an
 ‘a

lt’
 H

TM
L 

at
tr

ib
ut

e”
 

“a
lte

rn
at

iv
e 

te
xt

” 
 

10
,8

67
,1

20
 

15
 

“a
lt 

te
xt

 ta
g[

s]
” 

10
,8

45
,9

46
 

3,
 1

9 
“‘

al
t’ 

HT
M

L 
at

tr
ib

ut
e 

ta
g[

s]
” 

“a
lte

rn
at

iv
e 

te
xt

 ta
g[

s]
” 

10
,8

45
,9

47
 

14
 

C
as

e 
6:

20
-c

v-
00

99
7-

A
D

A
   

D
oc

um
en

t 6
9 

  F
ile

d 
11

/2
3/

21
   

P
ag

e 
2 

of
 8

ACCESSIBE LTD EXHIBIT 1029 
Page 2 of 8

f  

F
in

d
 a

u
th

e
n
ti
c
a
te

d
 c

o
u
rt

 d
o
c
u
m

e
n
ts

 w
it
h
o
u
t 

w
a
te

rm
a
rk

s
 a

t 
d
o
c
k
e
ta

la
rm

.c
o
m

. 

https://www.docketalarm.com/


3 

N
o.

 
Te

rm
 

Pa
te

nt
 

Cl
ai

m
(s

) 
Au

di
oE

ye
’s

 P
ro

po
se

d 
Co

ns
tr

uc
tio

n 
ac

ce
ss

iB
e’

s P
ro

po
se

d 
Co

ns
tr

uc
tio

n 
Co

ur
t’s

 C
on

st
ru

ct
io

n 

3 

“c
ra

w
lin

g,
 b

y 
a 

co
m

pu
te

r s
ys

te
m

, t
he

 
DO

M
 a

ss
oc

ia
te

d 
w

ith
 

th
e 

w
eb

 p
ag

e”
 

10
,4

44
,9

34
 

1 

N
o 

co
ns

tr
uc

tio
n 

is 
ne

ce
ss

ar
y,

 th
e 

pl
ai

n 
an

d 
or

di
na

ry
 m

ea
ni

ng
 sh

ou
ld

 
ap

pl
y.

 

To
 th

e 
ex

te
nt

 th
e 

Co
ur

t 
co

nc
lu

de
s a

 c
on

st
ru

ct
io

n 
is 

ne
ce

ss
ar

y,
 it

 sh
ou

ld
 b

e 
co

ns
tr

ue
d 

as
 fo

llo
w

s:
 

“a
 st

ru
ct

ur
ed

 n
av

ig
at

io
n,

 
by

 a
 c

om
pu

te
r s

ys
te

m
, o

f 
th

e 
DO

M
 a

ss
oc

ia
te

d 
w

ith
 

th
e 

w
eb

 p
ag

e”
 

“a
 st

ru
ct

ur
ed

 n
av

ig
at

io
n,

 
by

 a
 c

om
pu

te
r s

ys
te

m
, 

as
so

ci
at

ed
 w

ith
 th

e 
w

eb
 

pa
ge

”  

“s
tr

uc
tu

ra
lly

 n
av

ig
at

e 
a 

us
er

-r
eq

ue
st

ed
 w

eb
 p

ag
e”

 

In
de

fin
ite

 

cr
aw

lin
g:

 “
sp

id
er

in
g 

or
 

an
al

yz
in

g 
a 

w
eb

sit
e 

to
 

ge
ne

ra
te

 a
 li

st
 o

f i
nd

iv
id

ua
l 

w
eb

 p
ag

es
 to

 b
e 

sc
an

ne
d”

 

“b
y 

a 
co

m
pu

te
r s

ys
te

m
, 

ex
tr

ac
tin

g 
U

RL
 li

nk
s f

ro
m

 
th

e 
DO

M
 a

ss
oc

ia
te

d 
w

ith
 

th
e 

w
eb

 p
ag

e”
 

“c
ra

w
lin

g,
 b

y 
a 

co
m

pu
te

r s
ys

te
m

, 
as

so
ci

at
ed

 w
ith

 th
e 

w
eb

 p
ag

e”
 

10
,4

44
,9

34
 

11
 

In
de

fin
ite

 

“c
ra

w
l a

 u
se

r-
re

qu
es

te
d 

w
eb

 p
ag

e”
 

10
,7

62
,2

80
 

1 

“e
xt

ra
ct

 U
RL

 li
nk

s f
ro

m
 a

 
us

er
-r

eq
ue

st
ed

 w
eb

 
pa

ge
” 

 

 
 

C
as

e 
6:

20
-c

v-
00

99
7-

A
D

A
   

D
oc

um
en

t 6
9 

  F
ile

d 
11

/2
3/

21
   

P
ag

e 
3 

of
 8

ACCESSIBE LTD EXHIBIT 1029 
Page 3 of 8

f  

F
in

d
 a

u
th

e
n
ti
c
a
te

d
 c

o
u
rt

 d
o
c
u
m

e
n
ts

 w
it
h
o
u
t 

w
a
te

rm
a
rk

s
 a

t 
d
o
c
k
e
ta

la
rm

.c
o
m

. 

https://www.docketalarm.com/


4 

N
o.

 
Te

rm
 

Pa
te

nt
 

Cl
ai

m
(s

) 
Au

di
oE

ye
’s

 P
ro

po
se

d 
Co

ns
tr

uc
tio

n 
ac

ce
ss

iB
e’

s P
ro

po
se

d 
Co

ns
tr

uc
tio

n 
Co

ur
t’s

 C
on

st
ru

ct
io

n 

4 

“m
ap

pi
ng

” 

10
,4

44
,9

34
 

1,
 1

1 

N
o 

co
ns

tr
uc

tio
n 

is 
ne

ce
ss

ar
y,

 
th

e 
pl

ai
n 

an
d 

or
di

na
ry

 
m

ea
ni

ng
 sh

ou
ld

 a
pp

ly
.  

To
 th

e 
ex

te
nt

 th
e 

Co
ur

t 
co

nc
lu

de
s a

 c
on

st
ru

ct
io

n 
is 

ne
ce

ss
ar

y,
 it

 sh
ou

ld
 b

e 
co

ns
tr

ue
d 

as
 fo

llo
w

s:
 

“c
or

re
la

tin
g”

 / 
“c

or
re

la
te

” 

“a
ss

ig
n[

in
g]

 a
 

co
rr

es
po

nd
en

ce
 

be
tw

ee
n 

an
 e

le
m

en
t o

f 
on

e 
se

t w
ith

 a
n 

el
em

en
t 

of
 a

no
th

er
 se

t”
 

Pl
ai

n 
an

d 
or

di
na

ry
 m

ea
ni

ng
. 

10
,8

09
,8

77
 

1,
 1

0 

10
,8

45
,9

46
 

1,
 1

4 

10
,8

45
,9

47
 

20
 

“m
ap

” 
10

,7
62

,2
80

 
1 

10
,8

67
,1

20
 

5,
 1

9 

5 

“a
ss

ig
ni

ng
 . 

. .
 

ba
se

d 
on

 th
e 

de
te

rm
in

ed
 fi

le
 

pa
th

”  

10
,4

44
,9

34
 

1 

N
o 

co
ns

tr
uc

tio
n 

is 
ne

ce
ss

ar
y,

 
th

e 
pl

ai
n 

an
d 

or
di

na
ry

 
m

ea
ni

ng
 sh

ou
ld

 a
pp

ly
.  

To
 th

e 
ex

te
nt

 th
e 

Co
ur

t 
co

nc
lu

de
s a

 c
on

st
ru

ct
io

n 
is 

ne
ce

ss
ar

y,
 it

 sh
ou

ld
 b

e 
co

ns
tr

ue
d 

as
 fo

llo
w

s:
 

“a
ss

ig
ni

ng
, b

y 
th

e 
co

m
pu

te
r 

sy
st

em
, a

n 
al

t t
ex

t d
es

cr
ip

tio
n 

ge
ne

ra
te

d 
us

in
g 

th
e 

de
te

rm
in

ed
 fi

le
 p

at
h”

 

“a
ss

ig
ni

ng
 . 

. .
 b

as
ed

 o
n 

th
e 

st
rin

g 
of

 c
ha

ra
ct

er
s 

us
ed

 to
 u

ni
qu

el
y 

id
en

tif
y 

a 
fil

e’
s n

am
e 

an
d 

lo
ca

tio
n 

in
 a

 d
ire

ct
or

y 
st

ru
ct

ur
e”

 

Pl
ai

n 
an

d 
or

di
na

ry
 m

ea
ni

ng
. 

 

 
 

C
as

e 
6:

20
-c

v-
00

99
7-

A
D

A
   

D
oc

um
en

t 6
9 

  F
ile

d 
11

/2
3/

21
   

P
ag

e 
4 

of
 8

ACCESSIBE LTD EXHIBIT 1029 
Page 4 of 8

f  

F
in

d
 a

u
th

e
n
ti
c
a
te

d
 c

o
u
rt

 d
o
c
u
m

e
n
ts

 w
it
h
o
u
t 

w
a
te

rm
a
rk

s
 a

t 
d
o
c
k
e
ta

la
rm

.c
o
m

. 

https://www.docketalarm.com/


5 

N
o.

 
Te

rm
 

Pa
te

nt
 

Cl
ai

m
(s

) 
Au

di
oE

ye
’s

 P
ro

po
se

d 
Co

ns
tr

uc
tio

n 
ac

ce
ss

iB
e’

s P
ro

po
se

d 
Co

ns
tr

uc
tio

n 
Co

ur
t’s

 C
on

st
ru

ct
io

n 

6 

“a
de

qu
at

e 
al

t t
ex

t”
 

10
,4

44
,9

34
 

11
 

N
o 

co
ns

tr
uc

tio
n 

is 
ne

ce
ss

ar
y,

 
th

e 
pl

ai
n 

an
d 

or
di

na
ry

 
m

ea
ni

ng
 sh

ou
ld

 a
pp

ly
.  

To
 th

e 
ex

te
nt

 th
e 

Co
ur

t 
co

nc
lu

de
s a

 c
on

st
ru

ct
io

n 
is 

ne
ce

ss
ar

y,
 it

 sh
ou

ld
 b

e 
co

ns
tr

ue
d 

as
 fo

llo
w

s:
 

“[
al

t t
ex

t] 
/ [

de
sc

rip
tiv

e 
at

tr
ib

ut
e]

 th
at

 is
 m

or
e 

th
an

 a
 

m
iss

in
g 

or
 d

ef
au

lt 
va

lu
e”

 /  
“a

 m
iss

in
g 

or
 d

ef
au

lt 
[A

LT
-

te
xt

]”
 

In
de

fin
ite

 

“a
lte

rn
at

iv
e 

te
xt

 d
es

cr
ib

in
g 

a 
na

tu
re

 o
f t

he
 im

ag
e”

 

“a
de

qu
at

e 
de

sc
rip

tiv
e 

at
tr

ib
ut

e”
 

10
,8

09
,8

77
 

1,
 1

0 
In

de
fin

ite
 

10
,8

45
,9

46
 

1 
“d

es
cr

ip
tiv

e 
at

tr
ib

ut
e 

de
sc

rib
in

g 
a 

na
tu

re
 o

f t
he

 
gr

ap
hi

c”
 

10
,8

45
,9

47
 

1,
 1

0 

In
de

fin
ite

 e
xc

ep
t f

or
 c

la
im

s 3
, 

17
, a

nd
 1

8:
 

“d
es

cr
ip

tiv
e 

at
tr

ib
ut

e 
de

sc
rib

in
g 

a 
na

tu
re

 o
f t

he
 

im
ag

e”
 

10
,8

60
,1

73
 

1,
 1

6 

In
de

fin
ite

 e
xc

ep
t f

or
: 

cl
ai

m
s 7

, 8
, 2

0,
 2

2,
 a

nd
 2

3:
 

“d
es

cr
ip

tiv
e 

at
tr

ib
ut

e 
de

sc
rib

in
g 

a 
na

tu
re

 o
f t

he
 

[im
ag

e/
gr

ap
hi

c/
ph

ot
og

ra
ph

]”
 

10
,8

66
,6

91
 

1,
 1

6 

In
de

fin
ite

 e
xc

ep
t f

or
 c

la
im

s 8
 

an
d 

23
: 

“d
es

cr
ip

tiv
e 

at
tr

ib
ut

e 
de

sc
rib

in
g 

a 
na

tu
re

 o
f t

he
 

im
ag

e”
 

“i
na

de
qu

at
e”

 
10

,7
62

,2
80

 
20

 
In

de
fin

ite
 

10
,8

67
,1

20
 

15
 

 
 

C
as

e 
6:

20
-c

v-
00

99
7-

A
D

A
   

D
oc

um
en

t 6
9 

  F
ile

d 
11

/2
3/

21
   

P
ag

e 
5 

of
 8

ACCESSIBE LTD EXHIBIT 1029 
Page 5 of 8

f  

F
in

d
 a

u
th

e
n
ti
c
a
te

d
 c

o
u
rt

 d
o
c
u
m

e
n
ts

 w
it
h
o
u
t 

w
a
te

rm
a
rk

s
 a

t 
d
o
c
k
e
ta

la
rm

.c
o
m

. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


