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UNITED STATESPATENT AND TRADEMARK OFFICE

BEFORE THEPATENT TRIAL AND APPEAL BOARD

EVE ENERGY CO.,LTD.,
Petitioner,

V.

VARTA MICROBATTERY GMBH,
Patent Owner.

IPR2022-01484
Patent 9,153,835 B2

Before CHRISTOPHER L. CRUMBLEY, JON B. TORNQUIST, and
BRIAN D. RANGE, Administrative Patent Judges.

RANGE, Administrative Patent Judge.

ORDER
Granting Petitioner’s and Patent Owner’s Motions to Seal

and Entering the Default Protective Order
37 C.F.R.8842.14,42.54(a)
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INTRODUCTION
The parties have filed various motions to seal pre-institution papers

and exhibits. Patent Owner first filed a Motion to Seal requesting entry of
the Board’s Default Protective Order, and moving to seal the Preliminary
Response (Paper 7) and Exhibits 2025 and 2026. Paper 6, “PO First Mot.”
Petitioner then filed a Motion to Seal as to its Preliminary Reply (Paper 12)
and Exhibit 1044. Paper 11, “Pet. Mot.” Finally, Patent Owner filed a
Second Motion to Seal as to its Preliminary Sur-Reply (Paper 15). Paper 14.
For the reasons set forth below, these motions are granted.

DEFAULT PROTECTIVE ORDER
The Board may, for good cause, issue an order to protect a party or

person from disclosing confidential information. 37 C.F.R. §42.54(a)
(2022). A protective order is not entered by default but must be proposed by
one or more parties and must be approved and entered by the Board. Patent
Trial and Appeal Board Consolidated Trial Practice Guide 19-20, 107 (Nov.
2019), https://www.uspto.gov/TrialPracticeGuideConsolidated (“Trial
Practice Guide”). The Trial Practice Guide sets forth specific guidelines on
proposing a protective order and provides a default protective order. Seeid.
at 19-20, 107-22 (Appendix B).

In its first Motion, Patent Owner requested that we enter the default
protective order in Appendix B of the Trial Practice Guide. PO First Mot. 1.
Petitioner agrees. Pet. Mot. 1. Given the agreement of the parties, we enter
the default protective order as set forth in the Trial Practice Guide, without

modification.

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2022-01484
Patent 9,153,835 B2

EXHIBITS 2025 AND 2026
Under 37 C.F.R. 8§42.14, by default all papersfiled in inter partes

review proceedings are available to the public. Only “confidential
information” is subject to protection against public disclosure. 35U.S.C.
8 316(a)(7) (2018); 37 C.F.R. 842.54. The Board also observes a strong
policy in favor of making all information filed in inter partes review
proceedings open to the public. See Argentum Pharms. LLCv. AlconRsch.,
Ltd., IPR2017-01053, Paper 27 at 3—4 (PTAB Jan. 19, 2018) (informative).
In an inter partes review, a moving party bears the burden of showing
that the relief requested should be granted. 37 C.F.R. 842.20(c). Inthe
context of motions to seal, the standard for granting the requested relief is
“good cause.” 37 C.F.R.842.54(a). Aparty must make a sufficient
showing that: (1) the information sought to be sealed is truly confidential,
(2) a concrete harm would result upon public disclosure, (3) there exists a
genuine needto rely in the trial on the specific information sought to be
sealed, and (4), on balance, an interest in maintaining confidentiality
outweighs the strong public interest in having an openrecord. Argentum,
Paper 27 at 3-4; see also Corning Optical Commc’'ns RF, LLCv. PPC
Broadband, Inc., IPR2014-00440, Paper46 at 2 (PTAB Apr. 6, 2015)
(requiring a showing that information has not been “excessively redacted”).
Patent Owner seeks to maintain the entirety of Exhibits 2025 and
2026 under seal. FirstPO Mot. 1. According to Patent Owner, the
documents contain material that Petitioner considers confidential and were
produced with confidential markings. Id. Exhibit 2025 is alleged to be a
purchase agreement involving Petitioner, and contains financial and
commercially sensitive information. Id. Exhibit 2026 is correspondence
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between Petitioner and Patent Owner that was intended to be confidential
between the parties. Id. at 1-2. Petitioner did not oppose Patent Owner’s
motion.

Upon review, we accept Patent Owner’s uncontested characterizations
and determine that the documents appear to contain confidential
information. Furthermore, due to the extent of the confidential information
contained, it does not appear feasible to enter a redacted, public version of
these documents. We, therefore, determine there is good cause to grant
Patent Owner’s motion to seal Exhibits 2025 and 2026 in their entirety.

EXHIBIT 1044
Petitioner seeks to maintain portions of Exhibit 1044 under seal, and

provided a public, redacted version of the exhibit indicating the portions
deemed confidential. Pet. Mot. 2. According to Petitioner, the exhibit is a
declaration discussing Exhibit 2025 and providing details about the purchase
agreement. Id. Petitioner states that it has attempted to redact from the
public version of Exhibit 1044 only those items of information deemed
confidential or subject to a confidentiality designation in district court. 1d.
Patent Owner did not oppose Petitioner’s motion.

Upon review, we accept Petitioner’s uncontested characterizations and
determine that the declaration appears to contain confidential information.
Petitioner’s proposed redactions appear narrowly tailored to the information
alleged to be confidential. We, therefore, determine there is good cause to

grant Patent Owner’s motion to seal the unredacted version of Exhibit 1044,
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PRELIMINARY PAPERS

The parties move to seal portions of the Preliminary Response, the
Preliminary Reply, and the Preliminary Sur-Reply. FirstPO Mot. 2; Pet.
Mot. 2; Second PO Mot. 2. Specifically, the parties contend that these
portions of the papers discuss confidential information contained in Exhibits
1044, 2025, and 2026. Id. The parties have filed public, redacted versions
of the paper, and those redactions appear narrowly tailored to only the
portions discussing the three exhibits. Because we have found sufficient
good cause exists to seal the underlying exhibits, we also determine that the
parties have articulated sufficient good cause to seal the portions of the

papers discussing those exhibits.

ORDER
In light of the foregoing, it is hereby:

ORDERED that the Board’s default protective order set forth in
Appendix B of the Trial Practice Guide is entered in this proceeding, and the
parties shall comply with its provisions in their entirety;

FURTHER ORDERED that Patent Owner’s Motion to Seal (Paper 6)
IS granted,;

FURTHER ORDERED that Petitioner’s Motion to Seal (Paper 11) is
granted; and

FURTHER ORDERED that Patent Owner’s Second Motion to Seal
(Paper 14) is granted.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




