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I. INTRODUCTION

Meta Platforms, Inc. (“Petitioner™) is filing two petitions that challenge non-
overlapping sets of claims in U.S. Patent No. 6,922,632 (“the *632 Patent”). Here,
the Patent Owner, via an exclusive licensee in a particular field-of-use, “has asserted
a large number of claims in litigation,” including claims that are distinct from one
another, that collectively comprise several thousand words of claim language. See
Patent Trial and Appeal Board Consolidated Trial Practice Guide (November 2019)
at 59. More than one petition is therefore necessary to sufficiently address all the
challenged claims, and the Board should exercise its discretion to institute both
petitions.

II. RANKING OF THE PETITIONS

Petitioner requests that the Board consider the petitions in the following order,
although, for the reasons explained below, the Board’s analysis would not be

complete without considering both petitions:

Rank Petition Challenged Claims Prior Art References

A |[IPR2022-01304 |1-9, 11-29, and 66-69 Welch 2001 (Ex.
1007)

Welch 1997 (Ex.
1008)

Welch Thesis (Ex.
1009)
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Horton (Ex. 1010)
Kramer (Ex. 1030)

Chen (Ex. 1024)

57-61

B IPR2022-01305 | 30-36, 44-45, 47-55,

and

Welch 2001 (Ex.
1007)

Welch 1997 (Ex.
1008)

Welch Thesis (Ex.
1009)

Horton (Ex. 1010)

Harris (Ex. 1011)

III. DIFFERENCES BETWEEN THE PETITIONS AND WHY THEY

SHOULD BOTH BE INSTITUTED

The two petitions challenge 55 claims of 69 total, 53 of which have been

asserted by Gentex against Petitioner and Meta Platforms Technologies, LLC in

parallel district court litigation, originally filed as Gentex Corp. v. Meta Platforms,

Inc., No. 6:21-cv-00755-ADA, and which recently was transferred from the Western

District of Texas to the Northern District on July 5, 2022, No. 5:22-cv-03892

(“California Litigation”). The 53 claims asserted by Gentex collectively comprise

over 2,300 words, making it practically infeasible to substantively analyze all of

them in a single petition, given the word limit.
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Petition A challenges 32 claims including 4 independent claims, and Petition
B challenges 23 claims including 4 independent claims. Given the number of
asserted claims and their length, Petitioner reasonably divided its challenge into two
petitions. There is no overlap in the challenged claims across the two petitions. The
Board has instituted multiple petitions in similar situations, and should do so here.
See, e.g., Microsoft Corp. v. Synkloud Tech., LLC, IPR2020-01269, Paper 9 at 7-9
(April 7, 2021) (instituting two petitions for IPR where “the length of the claims,
and the difference in scope of [the independent claims], warranted the filing of two
petitions™); Adobe Inc. v. Synkloud Tech., LLC, IPR2020-01392, Paper 8 at 9—10
(March 11, 2021) (similar).

IV. CONCLUSION

Petitioner is only filing these two IPR petitions against the 632 Patent, and
has not previously filed any IPR petitions against the 632 Patent. Petitioner is thus
not abusing process, rather Petitioner is merely providing the Board with sufficient
context to fully understand the nature of the challenged claims and the asserted prior

art. For these reasons, the Board should institute both petitions.!

' The Administrative Procedures Act and substantive and procedural due process

weigh against denying the institution of either petition under 35 U.S.C. § 314(a).

~

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




