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SENT VIA  
 
January 13, 2022 
 

SENT VIA E-MAIL 
 
Reza Mirzaie 
RUSS AUGUST & KABAT 
12424 Wilshire Blvd. 12th Floor 
Los Angeles, CA, 90025 
rmirzaie@raklaw.com  
 
  
Re: XR Communications, LLC, dba Vivato Technologies v. Apple Inc., Case No. 6:21-cv-620-ADA, XR’s 
Infringement Contentions 

 
Dear Reza:  
 
I write regarding several deficiencies in Plaintiff XR Communications’ (“XR’s”) preliminary disclosure of 
asserted claims and infringement contentions (“PICs”), served on December 20, 2021.  Under the Court’s 
Order Governing Proceedings, XR was required to provide “a chart setting forth where in the accused 
product(s) each element of the asserted claim(s) are found.”  OGP Version 3.5.1 at 1.  XR has failed to do 
so for at least the following reasons: 
 
Claim 1 
 
First, XR’s PICs for claim 1 do not show “where in the accused product(s)” each claim element is found 
because they do not even map the claims to a single product.  Claim 1 requires a device that includes a 
“transceiver” that both “receives a first [and second] signal transmission from a remote station” (element 
1[d]) and uses a “set of weighting values . . . to construct one or more beam-formed transmissions” 
(element 1[g]). XR’s claim chart for elements [1b] and [1d] points to the iPhone 12 as the device that 
allegedly includes this “transceiver.”  PICS, App’x A at 9 (Dec. 20, 2021).  Element [1g] then refers to “the 
transceiver,” confirming that it is referring to the same “transceiver” as elements [1b] and [1d]. For 
element [1g], however, XR alleges that “the transceiver” which performs the claimed “beam-form[ing]” is 
found in “the remote station (e.g., a Wi-Fi access point).” Id. at 36.  XR’s chart improperly combines 
features of two different products (only one of which is an Apple product) to satisfy the same limitation at 
different points in claim 1. It thus does not show “where in the accused” iPhone 12—or any other Apple 
product— “each element” of claim 1 is found, as the OGP requires.     

2f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


January 13, 2022 
Page 2 

 
 

Further, elements [1e] and [1f] require, respectively, “first signal information” and “second signal 
information [that] is different from the first signal information.” In other words, claim 1 requires that XR 
identify two “different” pieces of signal information. In its chart, however, XR points to only a single piece 
of alleged “signal information” for both elements: “parameters in the beamforming feedback matrix.” Id. at 
18 & 27.  Because the claim requires two “different” pieces of signal information, XR’s chart does not 
show “where in the accused products each” of these elements is found. 

Claim 2 

For claim 2, XR’s PICs merely point back to element [1d], stating, in their entirety, “see supra claim 
element [1d].”  Id. at 47.  But dependent claim 2 contains additional elements that are not present in claim  
[1d].  In particular, claim 2 claims “wherein the first signal transmission and the second signal 
transmission comprise electromagnetic signals comprising one more transmission peaks and one or more 
transmission nulls”—a requirement that is not present in claim [1d]. XR’s unexplained reference to a claim 
that lacks these limitations cannot satisfy the OGP’s requirement that XR show “where in the accused 
product” they are found.   

Claims 4 and 12 

For claims  4 and 12, XR’s PICs refer to the “Echo Show 10.”  Id. at 47.  This is not an Apple product at 
all—it appears to be a type of display sold by Amazon.  Mapping claim 4 to an Amazon product is not a 
proper disclosure of infringement contentions against Apple. 

Further, claims 4 and 12 require that a signal’s “content comprises data configured to be used by the 
remote station to modify the placement of one or more transmission peaks and one or more transmission 
nulls.” XR’s PICs for claim 4 merely point back to element [1d], stating, in its entirety, “see supra claim 
element [1d].”  Id. at 47.   XR’s PICS for claim 12, in turn, point back to claim 4.1  But element [1d] has 
nothing to do with the use of “content” or “data” to “modify the placement of one or more transmission 
peaks and . . . nulls.” Indeed, element [1d] does not even mention content, data, peak, or nulls.  Instead, it 
refers to the receipt of two generic “transmissions” simultaneously. XR’s unexplained cross-reference to a 
claim that lacks any of the elements of claims 4 and 12 cannot satisfy the OGP’s requirement that XR 
show “where in the accused product each element” of that claim is found. 

Claim 8 

For element [8d] of claim 8, XR again relies entirely on an unexplained reference to element [1g].  Id. at 
50.  But these two elements are different. Element [8d] requires a set of weighting values “configured to 
be used by the remote station” to engage in beam-forming.  Element [1g], in contrast, claims a set of 
weighting values “configured to be used by the transceiver.” XR’s cross-reference thus cannot and does 
not show where XR believes the claimed weights “to be used by the transceiver” itself are found in any 
Apple product for claim 8.  

Claims 9 and 16 
 
For claims 9 and 16, it is not clear whether XR’s contentions contain a typographical error or whether the 
cross-references cited in those claims reflect XR’s actual positions.  Claim 9, for example, claims 
“transmitting the third signal to the remote station via the antenna,” yet XR cites back to element [1a] that 
contains no mention of a third signal.  Claim 16 likewise claims “wherein the first signal transmission and 
the second signal transmission comprise electromagnetic signals comprising one or more transmission 
peaks and one or more transmission nulls,” yet XR cites back to element [1d] that contains no mention of 
“electromagnetic signals” or “peaks” and “nulls.”  Please clarify whether XR intended to cite to different 
elements of these claims, or whether this accurately reflects XR’s substantive position.  If XR stands by 

 
1 XR’s PICS for claim 12 also refer to claim 11, which also is unrelated to the modification of peaks, nulls, 
or any other part of a signal.  
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the cross-references provided, please explain why it believes they are appropriate given that claims 9 and 
16 contain limitations not present in the referenced parts of claim 1. 
 
Claim 15 

The language of element [15g] tracks that of element [1g], and XR’s contentions for both are the same. 
XR’s contentions for element [15g] suffer from the same issues set forth above with respect to claim 1, 
and fail to comply with the OGP for the same reasons. 

Indirect Infringement 

XR stated that it asserts “indirect infringement under 35 U.S.C. §271(b).”  PICS at 2 (Dec. 20, 2021).  
These allegations are improper because the Court has dismissed XR’s indirect infringement claims 
(induced and contributory infringement).2 (Dkt. No. 18).  Please confirm that XR is withdrawing its indirect 
infringement claims at this time.  

Doctrine of Equivalents 

XR provided no substantive disclosures in support of its allegations of infringement under the doctrine of 
equivalents (“DOE”).  XR instead stated in toto: “[t]o the extent [Apple] contends that other limitations are 
not literally infringed, [XR] asserts that the limitation is infringed under the doctrine of equivalents.”  PICS 
at 4 (Dec. 20, 2021).  This is improper because it does not show “where in the accused product(s) each 
element of the asserted claim(s) are found”—or even where any element is found—under the doctrine of 
equivalents as required by the OGP. To the extent XR intends to assert a theory of infringement under 
the doctrine of equivalents, please confirm that it will  supplement its infringement contentions to include a 
disclosure of that theory on an element-by-element basis.   

If Plaintiffs are unwilling to provide, by January 21, supplemental contentions that address each of the 
deficiencies set forth above, please provide your availability for a meet-and-confer on January 19.    

Apple’s evaluation of XR’s infringement contentions is preliminary and ongoing.  Apple’s discussion of 
particular claim elements or parts of elements in this letter is not an admission that these or other 
elements or parts of elements are present in any Apple product or that XR’s contentions for any elements 
are sufficient.  Apple reserves the right to raise other issues and identify additional deficiencies based on 
its further assessment, the parties’ and the Court’s positions on claim construction, fact or expert 
discovery, or any other information put forward in this or the CRSR Related Cases.   
 
 

Sincerely yours, 
 
 
 
 

Lesley M. Hamming 
 
 

 
CC:  
Paul A. Kroeger  
pkroeger@raklaw.com 

 
2 The dismissal was made without prejudice to XR seeking discovery relevant to these allegations, to 
which Apple reserves its right to raise appropriate objections, and without prejudice to XR amending the 
Complaint to allege induced infringement and contributory infringement.   
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Philip X. Wang  
pwang@raklaw.com 
James N. Pickens  
jpickens@raklaw.com 
Minna Chan  
mchan@raklaw.com 
Christian Conkle  
cconkle@raklaw.com 
Jason Wietholter  
jwietholter@raklaw.com 
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