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APPEARANCES:
ON BEHALF OF THE PETITIONER:

ANDREW S. EHMKE, ESQUIRE
JONATHAN BOWSER, ESQUIRE
ANGELA OLIVER, ESQUIRE
EUGENE GORYUNOQV, ESQUIRE
MICHAEL PARSONS, ESQUIRE
CALMANN CLEMENTS, ESQUIRE
Haynes and Boone, LLP

2801 N. Harwood Street

Suite 2300

Dallas, Texas 75201

(214) 651-5000

ON BEHALF OF THE PATENT OWNER:

JONATHAN K. WALDROP, ESQUIRE
JOHN W. DOWNING, ESQUIRE
Kasowitz Benson Torres, LLP

1633 Broadway

New York, New York 10019

(212) 506-1700

BRANDON THEISS, ESQUIRE
DANIEL GOLUB, ESQUIRE
Volpe Koenig, PC

30 S 17™ Street, 18" Floor
Philadelphia, Pennsylvania 19103
(215) 568-6400

The above-entitled matter came on for hearing on Tuesday,
October 3, 2023, commencingat 11:32 a.m., in hearingroom D at the U.S.
Patent and Trademark Office, 600 Dulany Street, Alexandria, Virginia.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2022-01149
Patent 10,233,692 B2

PROCEEDINGS

1 - - - - =
2 JUDGE KORNICZKY: Let’s start again. This hearingis Apple Inc.
3 versus Mozido Corfire-Korea Ltd. It’s case [IPR2022-01149. Counsel for
4 Petitioner, will you please introduce yourselvesagain?
5 MR. EHMKE: Your Honor, thisis Andrew Ehmke. Withme are
6 Jonathan Bowser, Eugene Goryunov, and Calmann Clements. Mr. Bowser
7 will be presenting.
8 JUDGE KORNICZKY: Counsel for Patent Owner, will you please
9 introduce yourself?
10 MR. THEISS: Hello, I’'m Brandon Theiss. I’'m counsel for the Patent
11 Owner. AlsowithmeisDan Goluband I will be arguing this case.
12 JUDGE KORNICZKY: Verygood. Real quick, as I said earlier, as
13  you go throughthe slides, please make sure you identify a slide number.
14 Mr. Bowser, you earlier said that you wantedto save ten minutesfor rebuttal
15 andIassumethat’s thesame.
16 MR. BOWSER: Yes, your Honor.
17 JUDGE KORNICZKY: Okay. Wouldyou please restart your
18 presentation? And | request -- we’re familiar with the spec and the claim.
19  We’lljust jump into, [ guess, the claim construction issue, the temporary
20 paymentcard. And restartyourargument.
21 MR. BOWSER: Okay, yes. Andyour Honor, | have aquestion just
22 for the completeness of the record. Wouldyou like me to address the error
23 inthe construction as well or did you get my (inaudible) for that?
24 JUDGE KORNICZKY: Actually,would you justgoto -- I thinkit
25 was yourslide 3. Allright, it’s slide 8, okay. And my understanding is that
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1 onslide 8 you have limitation 1.6.2 and it says there’s a first distance from
2 thefirst portion of the screen towardsa second portion of the touchscreen.
3 AndI understand from your statements earlier andthe briefs that the parties
4  agreethatthatisan errorinthe claimandthatit should correctlysay, afirst
5 distancefrom thesecond portion of the screen towards a first portion of the
6 touchscreen. Isthatcorrect?
7 MR. BOWSER: Thatis correct.
8 JUDGE KORNICZKY: Right. Soand after we discussed that earlier
9 beforethe courtreporter lost us, after that, we wentinto the what the
10 meaningoftemporary paymentcardis. And I --isthatcorrect?
11 MR. BOWSER: Yes.
12 JUDGE KORNICZKY:: Sowhy don’t we restart that? Because that
13 isanimportantissuein this case, and hopefully you can remember what you
14 were saying and we can start from there, what that term means.
15 MR. BOWSER: Okay, thank you, your Honor. SoI’m movingto
16 slide9. Andwe seeon slide 9 the instances of theterm temporary payment
17 card. Andit’susedin three limitations, 1.0, 1.4, 1.8, and our position all
18 along has been that this term should be construed accordingto its plain and
19 ordinary meaning. Andthe plainand ordinary meaning ofthisterm s
20 simply justapayment card that can be used for a limited time. I would point
21  outtoo,your Honors, thatin column 4, lines 25 to 28, that’s where it first
22  introduces the concept of a temporary paymentcard and there’s just simply
23 nodefinition.
24 What we have from the Specification of the 692 patent is simply that
25 atemporary payment card is a card other than the main paymentcard.
26  Movingtoslide 10, we see here on -- this is Dr. Houh, Petitioner’s expert,
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1 haspointed out that theterm temporary payment card just simply means a

2 cardthat should be used foralimited time. Andwe pointedoutsome

3 dictionary definitions of the adjective temporary andthe adjective temporary

4 modifies the term payment card in the claims. Andit’s just simply a

5 paymentcardthat can be used for a limited time.

6 The termstemporary paymentcard or temporary card -- and we’ve

7 arguedand PatentOwnerhas as well, that the terms are synonymous, but

8 Petitioner has indicated that this should be construed accordingto its plain

9 andordinary meaning. I’m going to turn to slide 11, which is the Patent
10 Owner’s construction. And there are several reasons why the construction is
11 incorrect. We see on the right-hand side of slide 11, it’s a payment card that
12 canonly be used for a payable time. We look back on -- if we can go back
13 toslide 9 here just briefly, you’ll see that that concept is recited nowhere in
14  claim 1. Andit’snotrecited in any specific claim. So whatthey’redoingis
15 they’re improperly reading limitations into the claim. And this is sort of
16  bedrock claim construction law. Youshouldnotread limitationsinto a
17  claim thatare not required.
18 I’m going to cover -- we’ve identified here on slide 11 four main
19 reasons why the construction is incorrect, but I’m just going to cover two
20 andI’llanswer any questions you have. So what we have on slide 12 is we
21  havethereproduction of thelimitations of 1.0, 1.4, and 1.8, along with
22  Patent Owner’sconstruction. And we can see side by side here that concept,
23  “can only be used for a payable time,” it’s just simply not recited at all.
24 Nowherein claim 1.
25 Movingtoslide 13, another reason whythe term temporary payment
26  card should not be construed according to Patent Owner’s construction is
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