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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION
BRIGHT DATA LTD., §
Plaintiff, §
§
V. §  Civil Action No. 2:19-CV-00414-JRG
§
TEFINCOM S.A. D/B/A NORDVPN, . @ @000 |
Defendant. §

DEFENDANT’S MOTION FOR SUMMARY JUDGMENT OF
INVALIDITY OF THE °319, °510, AND °511 PATENTS
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I. INTRODUCTION

Dr. Rhyne, Plaintiff’s rebuttal expert, disputes one—and only one—aspect of Defendant’s
expert, Dr. Freedman’s, mappings of the sole independent claim of each of the 319, °510 and ’511
Patents to the prior art reference, Crowds. Ex. N (Rhyne Rebuttal Rep.) at 9 173-185, 576-588.
Dr. Rhyne asserts only that jondo “4” cannot be a “server.” Id. As discussed in the concurrently-
filed Motion to Strike Dr. Rhyne, the Court’s prior claim construction orders have addressed and
rejected the bases for Dr. Rhyne’s contention—that ““a server cannot be a client device” and a user
computer cannot be “interchangeable” with a server. Setting those arguments aside, summary
judgment of invalidity follows directly.

There is no fact issue that Crowds’ jondo “4” is “operating in the role of a server,” which
the Court held is the “correct” criteria for determining if a device is a server. Ex. C (Supplemental
CC Order) at 7-11. Dr. Rhyne’s report does not dispute Dr. Freedman’s analysis on this point.
And Dr. Rhyne provided matching testimony as to: (1) his view on what functionality is

“sufficient” to be a server and (2) the functionality of jondo “4” that he agrees Crowds discloses:

Functionality of jondo “4” that Dr. Rhyne

agrees Crowds discloses

B 5 O (Rhyne Tr.) at 117:4-17,

152:12-153:19.!

Id. at 152:12-

153:19.

! All emphasis added unless otherwise indicated.
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