UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

SAMSUNG ELECTRONICS CO., LTD, MICRON TECHNOLOGY, INC.,
MICRON SEMICONDUCTOR PRODUCTS, INC., and
MICRON TECHNOLOGY TEXAS LLC,!

Petitioner,

V.

NETLIST, INC.,
Patent Owner.

Case No. [PR2022-00996
Patent No. 11,016,918

PATENT OWNER’S REQUEST FOR DIRECTOR REVIEW

! Micron Technology, Inc., Micron Semiconductor Products, Inc., and Micron
Technology Texas LLC filed a motion for joinder and a petition in IPR2023-00406
and have been joined as petitioners in this proceeding.
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Pursuant to 37 C.F.R. § 42.71(d) and the Revised Interim Director Review
Process of July 24, 2023, Patent Owner respectfully requests Director Review of the
Board’s Final Written Decision (Paper 49 (“FWD”)).

I. INTRODUCTION

The Board’s Final Written Decision finding claims 1-30 of the 918 Patent
unpatentable should be reversed for at least two reasons: 1) the Board abused its
discretion by making a case dispositive finding that is contrary to the position argued
in the Petition and contrary to admissions by two of Petitioner Micron’s corporate
representatives in district court proceedings that Patent Owner sought to enter into
the record, and 2) the Board effectively absolved Petitioners of their obligations
under 37 C.F.R. § 42.104 to “specify where each element of the claim is found in
the prior art patents or printed publications relied upon” by making a dispositive
finding contrary to the Petition.

This Request presents important issues of policy and practice that require
Director Review: whether a case dispositive finding that is inconsistent with the
Petition and contrary to the testimony of two of Petitioner Micron’s corporate
representatives that the Board declined to enter into the record is an abuse of
discretion. To be clear, Patent Owner in no way seeks to impugn the integrity or
professionalism of the Panel. The questions presented in this request are not the

subject of clear guidance from the Director.
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