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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD
- 00o0-

ECOBEE TECHNOLOG ES, ULC, )
)
Petitioner, )
) 1 PR2022- 00969
V. ) Patent No.
) 98,596, 550
ECOFACTOR, | NC., )
)
Pat ent Owner. )
)

RECORDED VI DEOCONFERENCE DEPOSI TI ON OF DAVI D AUSLANDER

Taken via Zoom
On Wednesday, June 7, 2023
At 8:56 a.m

Reported by: Emly A Gbb, RPR, CSR, CCR
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APPEARANCES
For the Petitioner, EcoBee:
Justin J. Oiver, Esq.
VENABLE LLP
600 Massachusetts Avenue, NW
Washi ngton, District of Columbia 20001
(202) 721-5423
joliver @enabl e.com

For the Patent Owner, EcoFactor:
Jonat han Link, Esq.
RUSS AUGUST & KABAT LAW
12424 W | shire Boul evard
12t h Fl oor
Los Angeles, California 90025
(310) 826-7474
j i nk@ akl aw. com

Al so Present:

Ant hony Gulino, Legal Videographer
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I NDEX
DAVI D AUSLANDER
Exam nation By M. Link

EXHI BI TS
EXHI BI T DESCRI PTI ON

Exhi bit 1023-969 - Case No. |PR2022-00969

Reply Declaration of David M

Ausl| ander

Exhi bit 1023-983 - Case No. |PR2022-00983

Reply Decl aration of David M

Ausl ander

Exhi bit 1022 - April 11, 2023 Transcri pt
John A. Pal ner, Ph.D.

Exhibit 1004 - United States Patent
Application Publication No.
2004/ 0117330 Al

Exhi bit 1005 - United States Patent
Application Publication No.
2005/ 0040250 A1

Exhi bit 1007 - UK Patent Application GB 2
432 016 A
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1 PROCEEDI NGS
2 - 000-
3
4 VI DEOGRAPHER: Good norning, everyone. W
5 are going on the record at 8:56 a.m, Pacific
6 Daylight Tinme on June 7, 2023. Please note that this
7 deposition is being conducted virtually. Quality of
8 recordi ng depends on the quality of canera and
9 | nternet connection of participants. Wat is seen
10 fromthe w tness and heard on screen is what will be
11 recorded. Audio and video recording will -- wll
12 continue to take place unless all parties agree to go
13 of f the record.
14 This is Media Unit 1 of the video-recorded
15 deposition of Dr. David Auslander taken by counsel
16 for patent owner in the matter of Ecobee Technol ogi es
17 ULC versus EcoFactor, Inc. And the patent nunbers
18 are | PR2022-969 and 983.
19 Thi s deposition is being conducted renotely
20 using virtual technology. M nane is Anthony CGulino
21 representing Veritext Legal Solutions, and | amthe
22 vi deographer. The court reporter is Emly G bb from
23 the firm Veritext Legal Solutions. | amnot related
24 to any party in this action, nor am| financially
25 interested in the outcone. |If there are any
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1 objections to proceeding, please state them at the

2 time of your appearance.

3 Counsel will now state their appearances and
4 affiliations, beginning with the noticing attorney.

5 MR. LINK: Good norning. M nane is

6 Jonat han Link fromthe law firm of Russ August &

7 Kabat on behalf of the patent owner, EcoFactor.

8 MR. OLIVER: Justin Oiver fromthe law form
9 of Venabl e on behalf of the petitioner EcoBee.

10 And before we get started, you m ght have

11 already nentioned this, this video is just being used
12 for purposes of the court reporter and copies wll

13 not be saved; correct?

14 MR. LINK: | -- yes.

15 MR. OLIVER: Yeah. Ckay.

16

17 EXAM NATI ON

18 BY MR, LI NK

19 Q Al'l right. Good norning, Dr. Ausl ander
20 A. Good norning. Good to see you.
21 Q. Good. You as wel |
22 (Exhibits 1023-969 and 1023-983 were
23 mar ked for identification.)
24 |"ve -- |I've marked or -- or introduced as
25 two exhibits your two reply declarations in this case
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