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L. Introduction

The Petition challenges claims 17-23 of U.S. Patent No. 8,596,550 (Ex. 1001)
under two grounds of unpatentability.

However, this challenge demonstrates a fundamental misunderstanding of the
Ehlers ‘330 reference and its teachings regarding thermal gain. Thermal gain is the
addition of thermal heat, not the increase of an inside temperature. Thus, the Ehlers
‘330 reference and its system teach away from the claimed invention of the ‘550
patent. Petitioner and its expert ignore this, and instead use improper hindsight to
create the claims of the ‘550 patent out of the prior art.

With respect to Ground 1, Petitioner and its expert further fail to show that the
combination of Ehlers ‘330 and Wruck teaches calculating automated setpoints.
Ehlers ‘330 shows ramping and recovery time, but not calculating automated
setpoints. Petitioner and its expert fail to map what in Ehlers ‘330 they consider the
“automated setpoint at a first time” as claimed by the ‘550 patent. Further, there is
no comparison of setpoints in Ehlers ‘330 or Wruck. Because this comparison is the
reason for allegedly combining Ehlers ‘330 and Wruck, Petitioner has failed to
provide a motivation to combine these two references.

With respect to Ground 2, Petitioner fails to show a motivation to combine
Ols and Boait. Further, the combination of Ols and Boait does not disclose (1),

predicting a rate of change of inside temperatures in response to changes in outside
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