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BEFORE THE PATENT TRIAL AND APPEAL BOARD

APPLE INC., SAMSUNG ELECTRONICS CO.,LTD.,and SAMSUNG
ELECTRONICS AMERICA, INC.,
Petitioner,

V.

SMART MOBILE TECHNOLOGIESLLC,
Patent Owner

IPR2022-00807
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Before KEVIN F. TURNER, HYUN J. JUNG, and PAUL J. KORNICZKY,
Administrative Patent Judges.
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APPEARANCES:
ON BEHALF OF THE PETITIONER:

JEREMY MONALDO, ESQUIRE
Fish & Richardson P.C.

100 Maine Ave SW

Washington, D.C. 20024

ADAM FOWLES, ESQUIRE
Haynes and Boone, LLP

6000 Headquarters Drive, Suite 200
Plano, TX 75024

ON BEHALF OF THEPATENT OWNER:

PHILIP J. GRAVES, ESQUIRE
Graves & Shaw LLP

355 S. Grand Ave., Suite 2450
Los Angeles, CA 90071

NATHAN LOWENSTEIN, ESQUIRE
Lowenstein & Weatherwax LLP

1016 Pico Blvd

Santa Monica, CA 90405

COLETTEWOO, ESQUIRE
Lowenstein & Weatherwax LLP
1016 Pico Blvd

Santa Monica, CA 90405

The above-entitled matter came on for hearing on July 27, 2023,
commencingat 3:00 p.m., viavideo teleconference.
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1 PROCEEDINGS

2 - - - - -

3 JUDGE JUNG: Thisisthe oral hearing for IPR2022-00807 in this

4 proceeding. Petitioner, Samsung, and Apple challenge certain claimsof

5 U.S. Patent Number 9,756,168, or the *168 Patent. Andthe 168 Patentis

6 ownedby Smart Mobile Technologies LLC. Startingwith Petitioner’s

7 counsel, andfollowed by Patent Owner’s counsel, please state your names

8 fortherecord.

9 MR. EHMKE: Your Honor,thisis Andrew Ehmke on behalf of
10  Petitioner, Apple. Iam lead counsel. Joiningme today is Adam Fowles,
11 and Mr. Fowles will be presenting on behalf of Petitioner.
12 JUDGE JUNG: Thankyou, Mr. Ehmke.
13 MR. LOWENSTEIN: This is Nathan Lowenstein, Your Honor, on
14 behalf of Patent Owner. 1I’m joined by my colleague, Colette Woo0, and lead
15 counsel, KennethWeatherwaxis also dialed in.
16 JUDGE JUNG: Okay. Thankyou, Mr. Lowenstein. Allright.
17  Petitioner has 45 minutesof total timeto present its argument, and Patent
18 Ownerin this proceedinghas 60 minutes of total time to present its
19 arguments because Ms. Woo isa LEAP practitioner. Each party may
20  reservetime forrebuttal. I will again track time and interrupt you when you
21 onlyhaveafew minutes remaining. Andwith thatsaid, Mr. Fowles, when
22  you are ready you may proceed. Mr. Fowles, you are muted. You’restill
23 muted.
24 MR. EHMKE: Your Honor,thisis Andrew Ehmke. We seemto
25 Dbe havingtechnical difficulty.
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1 JUDGE JUNG: Okay.
2 MR. EHMKE: Mr. Fowlesdoes not indicatethat’s he’s mutedon
3 hisend, sowe’ll try to endeavor to fix this. Your Honor, what | think we
4 will dois since my system is working, Mr. Fowles will come to my office,
5 andhe’llbeable to present fromhere. So if we could have one minute for
6 himtocometomy office, we’ll do that switch.
7 JUDGE JUNG: Okay. Looks like we lost Mr. Ehmke, ornoll
8 see--you were frozen fora moment.
9 MR. EHMKE: So | have -- I’m -- since Mr. Fowles will be
10  working from mycomputer, I’m trying to get it all configured for himto
11  use--
12 JUDGE JUNG: Oh, I see.
13 MR. EHMKE: --as seamlessly as possible. So | apologize for my
14 silence. Andhisofficeislocated on theexact oppositeend of the building
15 from me. Hereheis.
16 MR. FOWLES: Okay. Ibelieve you can all hear me now.
17 JUDGE JUNG: Yes, | can hearyou. Thank you.
18 MR. FOWLES: Thankyou. SolI’d like to reserve 10 minutesfor
19 rebuttal, if I can.
20 JUDGE JUNG: Okay.
21 MR. FOWLES: Andwiththat, if we could movetoslide2. The
22 partsofthe ’168 Patent relevant to this proceeding involve a system that
23 includesawireless device, awireless carrier, and a server described
24  throughout the 168 Patent as Server C. Now the Server C stores software
25 from multiple wirelessdevices and provides that software to the wireless
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1 devices. Well Server C also stores wireless profiles. These concepts were
2 already known, however, as demonstrated by the teachings of Sainton and
3 Baker. Somovingtoslide 3, I’ll first address why a person of ordinary skill
4 intheart wouldhave been motivated tocombine Sainton and Baker.
5 Saintonteachesawireless device that is in communication over theair with
6 acarrier. Thewirelessdevice includes a library expandable to include third
7 partyapplication programs. Bakerin turn provides details about a server
8 thatstoresapplicationsand provides them to requesting devices.
9 Now, the issue raised by Patent Owner is whether Sainton and
10  Bakerare properly combinable, and this leadsusto slide 4. Looking first at
11 what Sainton brings to the table, Sainton teaches that it was desirable for that
12 library at the wireless to be updated from the carrier. Sainton further teaches
13 thatthe library can be expanded to include third party application programs
14 with hardware powerful enough to supportit. So we see that Sainton
15 envisioned wireless devices capable of running third party application
16 programsas part of their libraries.
17 But Sainton left the implementation details about the third-party
18 application programs up to a person of ordinary skill in the art, which would
19 motivate that person of ordinaryskill in the art to tum to another reference
20  for details about adding third party application programs to wireless devices.
21  Baker providesjust such details. And movingnowtoslide5. Baker
22  describes an approach for third party application programs that includes how
23  tostorethem, howto provide them to requesting wirelessdevices, andhow
24  totrackthem.
25 Baker refers to these programs that it stores and sends as soft --
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