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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION

BillJCo, LLC,

Plaintiff,

V.

Cisco Systems, Inc.,

Defendant. Case No. 2:21-cv-181
BillJCo, LLC,

Plaintiff,

V.

Hewlett Packard Enterprise Company, Aruba
Networks, LLC

Case No. 2:21-cv-00183
Defendants.

BILLJCO’S MOTION TO COMPEL
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Plaintiff BillJCo, LLC (“BillJCo0”) moves the Court for an Order compelling Defendants
Hewlett Packard Enterprise Company (“HPE”) and Aruba Networks, LLC (“Aruba,” and
collectively the “HP Defendants™) to amend and supplement their discovery. Specifically, BillJCo

asks the Court to an order compelling the HP Defendants to:

These documents are clearly relevant to BillJCo’s damages and should have been disclosed
two months ago by the date for substantial completion of document production (January 21, 2022).
But the HP Defendants did not produce any ESI prior to that date and instead dumped over 3,700
emails and documents from _ approximately 36 hours before his scheduled
30(b)(6) deposition on March 16, 2022, just five days before the discovery deadline. BillJCo was

significantly prejudiced by this late disclosure since _ was supposed to testify regarding

Included in the HP Defendants’ last second production were several documents
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I BACKGROUND

A. The Court’s Discovery Order and the HP Defendants’ Incomplete Discovery
Disclosures

Per the Court’s October 25, 2021 Discovery Order, the parties were ordered to produce all
documents in their possession “relevant to the pleaded claims or defenses in this action” “[w]ithout
awaiting a discovery request,” and the date for substantial completion of production was set as
January 21, 2022. (Dkt. 46.)

In a letter to HP Defendants’ lead counsel dated October 21, 2021, counsel for BillJCo

spcifcally requesc
- BillJCo reiterated these requests in a letter dated February 18, 2022, and specifically
raested documens reacd 1o

1. The HP Defendants’ answer to Interrogatory No. 1 is incomplete.

On January 6, 2022, BillJCo served its first set of interrogatories to the HP Defendants,

which included the following:

The HP Defendants’ answer to interrogatory No. 1 _
I 1 tcstificd:
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I
I [ —
(Ex. A (excerp, |

In addition, at 7:18 p.m. Central time on March 16, approximately 36 hours before

_ deposition, the HP Defendants produced 3,729 emails from _ files,

principally emails and attachments.

Further, Aruba’s website indicates that not only do the 300, 500, and 600 series implement
iBeacon, but so do several other product lines, including the 360 series, 370EX series, 370 series,
387 series, S60EX series, 560 series, 518 series, and 570 series. (See Aruba “Outdoor and
ruggedized access points”, https://www.arubanetworks.com/products/wireless/access-
points/outdoor-ruggedized-access-points/#wpcf-wi-fi-standard=7 (list of products with Wi-Fi 6
(802.11ax) Wireless Standard) (last visited Mar. 21, 2022); id.,
https://www.arubanetworks.com/products/wireless/access-points/outdoor-ruggedized-access-

points/#wpct-wi-fi-standard=1) (list of products with BLE Wireless Standard) (last visited Mar.

21, 2022).
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2. The HP Defendants failed to produce financial information with
regard to the Undisclosed Products and the Meridian Products.

In addition to failing to adequately respond to interrogatory No. 1, the HP Defendants also
failed to produce any of the requested sales, revenue, or profit information related to the
Undisclosed Products.

The HP Defendants also failed to produce financial information relating to its Meridian

subscription service, a key product that allows customers to configure the infringing products.

3. The HP Defendants failed to produce any sales forecasts whatsoever.

The HP Defendants have nevertheless failed to produce any documents or information related to
their forecasted sales of the Accused Products, the Undisclosed Products, and the Meridian
Products notwithstanding the relevance of that information and BillJCo’s repeated requests.

I1. ARGUMENT

The Discovery Order requires parties, “[to] produce or permit the inspection of all
documents, electronically stored information, and tangible things in the possession, custody, or
control of the party that are relevant to the pleaded claims or defenses involved in this action...”

(Dkt. 24 at 3.) This Court “adheres to a policy of liberal discovery.” ICON Health & Fitness, Inc.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




