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12/27/21, 11:12 AM The State of Music Online: Ten Years After Napster | Pew Research Center

concern. Chris Anderson, author of The Long Tail and Editor-in-Chief at Wired ignited a

fiery debate amongthe technology and entertainment community recently when he

publishedanarticle touting free content as the key to earning incomein thedigital age.

Hisarticle, titled, “Free! Why $0.00 Is The Future Of Business,” argues that whendigital

content approaches zero marginal cost to distribute, the more you give awayforfree, the

more you cansell to the small segment of consumerswhoarewilling to pay for premium

content.

For today’s Napster, that meansthat along with the unlimited streaming capability that a

monthly $5.00 subscription fee buys, thelisteneralso scoresfive “free” digital downloads

with nostrings attached. For someartists, Anderson’s scenario translates into giving away

the entire album for free in hopesthat fanswill pay for concert tickets or limited access to

live streaming video from the road. What’s clearat this point in the evolution of the music

businessis that there is no clear business model. In the internet age, selling recorded

music has become as much of an art as making the musicitself.

While the music industry has been onthefrontlines of the battle to convert freeloaders

into paying customers,their efforts have been watchedclosely by otherdigitized industries

—newspapers, book publishing and Hollywood among them—whoare hoping to staunch

their own bleedingbeforeit’s too late. And if the music marketis any indication of how

consumer expectationswill evolve elsewhere, the demandsfor free content will extend far

beyond the merecost of the product.

In the decadesince Napster’s launch, digital music consumers have demonstratedtheir

interest in five kinds of “free”selling points:

1. Cost (zero or approaching zero),

2. Portability (to any device),

3. Mobility (wireless access to music),

4. Choice(access to any song ever recorded) and

5. Remixability (freedom to remix and mashup music)

All of this makesfora tall order, but if history is any guide, music consumersusually get

what they want.

Free music makesthe network wealthy

As researchers look back onthefirst decade of the 215t Century, many will no doubt point

to the formative impactof file-sharing and peer-to-peer exchange of music on the internet.

https://www.pewresearch.org/internet/2009/06/1 5/the-state-of-music-online-ten-years-after-napster/ 2/15
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12/27/21, 11:12 AM The State of Music Online: Ten Years After Napster | Pew Research Center

Distributed networks of socially-driven music sharing helped lay the foundation for

mainstream engagementwith participatory media applications. Napster and other peer-

to-peer services “schooled”usersin the social practice of downloading, uploading, and

sharing digital content, which,in turn, has contributed to increased demand for

broadband,greater processing power, and mobile media devices.

Internet scholar Lawrence Lessig has even gonesofar as to argue that music was the most

importantcatalyst to early adoption of the internet. As he notes in Free Culture, “The

appealof file-sharing music wasthe crack cocaineof the Internet’s growth.It drove

demandforaccessto the Internet more powerfully than any other single application.” 2°

Media analysts now broadly use the term, “Napsterization” to refer to a massive shift in a

given industry where networked consumers armed with technology and high-speed

connectivity disrupt traditional institutions, hierarchies and distribution systems. And in

many cases, those consumers have cometo expect that a digitized version of a product—

such as news, movies or television shows—should be available online forfree.

Yet, the current reach of this Napsterization effect extends far beyond the media industry;

patients are sharing peer-to-peer expertise on coping with medical conditions and are

engagedin efforts to gain free access to vaulted personal health records,citizens are

networkingto increase oversightofpoliticians and are demanding unfettered access to

governmentdata. Even online daters—oneof the few segmentsof the internet universe

willing to pay at the gates of the walled garden—are circumventingthe paid services and

connecting directly via free social networkingsites.

Partyinglike it’s 1999—until the subpoenas comein

Musiccritic Sasha Frere-Joneshasreferred to the plight of the music industry as the

“canary in the economic coal mine,”citing it as “a small example of the enormousfinancial

buckling that is now global.”2*If the music business wasthe canary, then the MP3 wasits

carbon monoxide, choking an industry that had built its empire on the clean, regulated air

of analog music products. First, music wentdigital. Then the MP3 compression format

shrunkthose big musicfiles into transportable size. After that, there waslittle hope of

record companies makingit out of the mine without someserious lung damage.

Napsterarrived at a time whentightly controlled access to new music wasstill the norm.

While online radio stations were starting to flourish, music lovers were becoming

disillusioned with the homogenizingeffects of terrestrial radio consolidation that was

enabled by the 1996 TelecommunicationsAct. Their frustrations were made clear when

the Federal Communications Commission reviewedthese rules in 2003 and opened them

up for public comment. The FCC received more than 15,000letters, emails and other

https://www.pewresearch.org/internet/2009/06/1 5/the-state-of-music-online-ten-years-after-napster/ 3/15

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


�����������������	 
���
��������	�������������
����������������������������� ��������!�����

�����������"�����������"��#�����������$$%�$&��'����(�����(��()����(������(���(*����(�����(�������� +��'

,-./012345�6784�9:4�-21�-;�371�<:=>143�=14?-2414�82�@AA�7843-=BC�9837�0-43�9=8382>�82�3--??-41�;/=371=�01,8:�.-24-<8,:38-25�D1;-=1�E:?431=C�8231=213�/41=4�7:,�<80831,�:..144�3-,8>83:<�0/48.�37=-/>7�<1>8380:31�.7:221<45�F;31=�E:?431=G4�4-;39:=1�:<<-91,�;:24�3-�47:=13718=�1238=1�.:3:<->�-;�0/48.�;8<14�-2<821C�371�0/48.�1.-<->B�=:,8.:<<B�.7:2>1,5671�=1H-</38-2:=B�;8<1I47:=82>�:??<8.:38-2�.=1:31,�JB�.-<<1>1�43/,123�K7:92�@:2282>-;;8.8:<<B�<:/2.71,�82�L/21�-;�MNNN5�DB�E-H10J1=C�371�;8<1I47:=82>�2139-=O�7:,�>=-92�4-?-?/<:=�37:3�83�7:,�:33=:.31,�371�;8=43�-;�0:2B�?11=I3-I?11=I;-./41,�<:94/834�;=-0�371PQFF5�F2,�JB�371�3801�371�R19�Q231=213�R=-S1.3�;81<,1,�834�82838:<�4/=H1B�-2�0/48.�;8<1I47:=82>�82�L/<B�TUUUC�21:=<B�-21�82�;-/=�:,/<3�8231=213�/41=4�4:8,�371B�7:,�,-92<-:,1,0/48.�;8<14C�:2,�0-43�-;�3710�VWXYZ�7:,�/41,�371�E:?431=�2139-=O�3-�,-�4-5671�0/48.:<�J:..7:2:<8:�37:3�.-24/01=4�1[?1=812.1,�:3�371�718>73�-;�E:?431=G4�?-?/<:=83B?=-0?31,�0:2B�82,/43=B�-J41=H1=4�3-�,1.<:=1�=1.-=,�<:J1<4�-J4-<131�<-2>�J1;-=1�4:<14;8>/=14�7:,�47-92�:2B�41=8-/4�,1.<8215�F�\]̂ �_̀ab�cde]f�:=38.<1�37:3�=:2�,/=82>�3714/001=�-;�TUUU�,14.=8J1,�371�4.12:=8-4�?/3�;-=37�JB�82,/43=B�1[?1=34ghi�jkl�imilnjmmnopqjrij�stjtulv�jlwkimnxpqpmiruplq�olwyrulvztqpwpriq�{pyy�imj�illo�ulwmuo�yr|lyq}�hiqjlrov�jkl~�{pyy�zru�ljrio�qlyy�ulwmuopi�q�opulwjy~�jm�sriq�mxlu�jkl�hijluilj}��xli�jklyr|lyq�jkrj�zrir�l�jm�kri��mi�jm�jklpu�rujpqjq�{pyy��io�jklpu�qrylqlxpqwlurjlo�|~��purw~}��pjk�sull�ztqpw�rxrpyr|yl�mi�jkl��l|�xpr�r�qjlu�rio�mjklu�qmi�njuropi��qluxpwlqv�miy~�smmyq�{pyy��r~�smuqmi�q}�13C�82�TUUNC�371=1�:=1�?<123B�-;�;--<4�:0-2>�/4C�:2,�371�=1.-=,�<:J1<4�:=1�438<<�7:2>82>�-23-�3718=�J=-O12�43=82>45��=:231,C�.-24/01=4�:=12G3�4?12,82>�:4�0/.7�-2�0/48.�:4�371B/41,�3-5�P1.-=,�4:<14�;-=�371�0/48.�82,/43=B�.-2382/1�3-�,1.<821��371�<:3143�=1?-=34�;=-0E81<412�82,8.:31,�37:3�3-3:<�:<J/0�4:<14C�82.</,82>�:<J/04�4-<,�,8>83:<<BC�;1<<�3-�XT�5X

TW
T�

��

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


�����������������	 
���
��������	�������������
����������������������������� ��������!�����

�����������"�����������"��#�����������$$%�$&��'����(�����(��()����(������(���(*����(�����(�������� '��'

+,--,./�0/,123�4.5/�6789�:;9�<=.+�8>>78�+,--,./�,/�?>>@7�

A/4�5B,-C�DEFEGHI�J-K0+�2J-C2�JL10J--M�,/L=CJ2C4�N?9�40=,/O�1BC�2J+C�PC=,.4Q1.�J�=CL.=4R876�+,--,./�0/,12Q1BCM�5C=C�21,--�45J=<C4�KM�1BC�NR?7R�+,--,./�PBM2,LJ-�0/,12�2.-47�SC5T/1C=/C1�S=.UCL1�4J1J�CLB.C2�1BC2C�<,/4,/O2V�1BC�+J=WC1�<.=�4,O,1J-�+02,L�,2�21,--�,/�,12,/<J/LM3�J/4�1B.2C�5B.�4.�L./1,/0C�1.�K0M�+02,L�21,--�.XC=5BC-+,/O-M�LB..2C�YZ27ALL.=4,/O�1.�.0=�?>>6�[T/1C=/C1�J/4�Y./20+C=�YB.,LC\�=CP.=13�U021�:N9�.<�+02,L�K0MC=22JM�1BC,=�+.21�=CLC/1�+02,L�P0=LBJ2C�5J2�J�4,O,1J-�4.5/-.J47A1�1BC�2J+C�1,+C3�0/J01B.=,]C4�<,-Ĉ2BJ=,/O�XC/0C2�J=C�21,--�<,=+-M�=..1C4�,/�1BC�./-,/C+02,L�5.=-47�T/�J�=CLC/1�SC5�T/1C=/C1�S=.UCL1�20=XCM3�:89�.<�./-,/C�J40-12�J4+,11C4�1.4.5/-.J4,/O�.=�2BJ=,/O�<,-C2�02,/O�PCC=̂1.̂PCC=�.=�_,1̀.==C/17�a-.KJ--M3�C21,+J1C2�<=.+<,-Ĉ2BJ=,/O�=C2CJ=LB�<,=+�_,O�YBJ+PJO/C�P-JLC�1BC�S?S�0/,XC=2C�J1�+.=C�1BJ/�?>>�+,--,./L.+P01C=2�5,1B�J1�-CJ21�./C�PCC=̂1.̂PCC=�JPP-,LJ1,./�,/21J--C43�J/4�.PC=J1.=2�.<�1BCP.P0-J=�S,=J1C�_JM�1.==C/1�1=JLWC=�BJXC�,4C/1,<,C4�+.=C�1BJ/�?8�+,--,./�[PCC=2\�5B.�BJXC
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million units, down 85% 14% from 500.5 million in 2007.28

Andwhile digital album sales actually increased 32% during the same period—to a record

65.8 million units—theywerestill dwarfed by the 362.6 million physical units sold. Pew

Internet Project data echoes these findings; the market for digital musicisstill in its

infancy, and those who do continue to buy musicstill overwhelmingly choose CDs.

According to our 2008 “Internet and ConsumerChoice”report, just 13% of music buyers

say their most recent music purchase wasa digital download.2*

At the sametime, unauthorizedfile-sharing venuesarestill firmly rooted in the online

music world. In a recent Pew Internet Project survey, 15% of online adults admitted to

downloadingor sharingfiles using peer-to-peer or BitTorrent.22 Globally, estimates from

file-sharing research firm Big Champagneplace the P2P universe at more than 200 million

computerswith at least one peer-to-peer application installed, and operators of the

popular Pirate Bay torrent tracker have identified more than 25 million “peers” who have

https://www.pewresearch.org/internet/2009/06/1 5/the-state-of-music-online-ten-years-after-napster/ 5/15
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