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On April 12, 2022, the Board issued an email authorizing Petitioner 

(Samsung) to file a five-page reply to Patent Owner’s Preliminary Response 

(“POPR”).  See SAMSUNG-1038.  For the reasons explained below, the Board 

should not exercise its discretion to deny Samsung’s request for IPR of U.S. Patent 

No. 10,621,228 (“the ’228 Patent”).  The General Plastic factors favor institution 

because Samsung gained no advantage from the earlier petitions filed by Unified 

and Apple, which are completely separate and unrelated parties over which 

Samsung has no control.  The Fintiv factors likewise favor institution because the 

final written decision is scheduled to precede trial and Samsung’s stipulation 

minimizes overlap between the petition and the district court proceeding.  In 

addition, the exceptionally strong merits of the advanced grounds, which rely on 

the same primary reference (Okamura) previously found to establish a reasonable 

likelihood of success in justifying institution of Unified’s petition, favor institution. 

I. GENERAL PLASTIC FAVORS INSTITUTION ON THE MERITS 

The General Plastic Factors overwhelmingly favor institution.  Specifically, 

Factor 1 favors institution because Samsung is separate and unrelated to prior 

petitioners Unified and Apple.  See Petition, 82-83.  Indeed, not only is Samsung 

unable to direct or control Unified and Apple, the parties are differently situated 

and have divergent interests.  For example, Unified’s petition only covers a small 

subset of claims asserted against Samsung and thus does not adequately advance 
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