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STRATOS.001C5 PATENT

BROADCAST RESPONSE SYSTEM

CROSS-REFERENCE TO RELATED APPLICATIONS

[0001] This application is a continuation of U.S. Patent Application No.

11/562,300, titled BROADCAST RESPONSE SYSTEM,filed November 21, 2006, whichis

a continuation of U.S. Patent Application No. 11/203,556, titled BROADCAST RESPONSE

SYSTEM,filed August 12, 2005, which is a continuation of U.S. Patent Application No.

09/953,335, titled SYSTEM AND METHOD FOR ORDERING AND DELIVERING

MEDIA CONTENT,filed September 13, 2001, which claims the benefit of U.S. Provisional

Application No. 60/232,333, titled SYSTEM AND METHOD FOR ORDERING AND

DELIVERING MEDIA CONTENT, filed September 13, 2000. Each of the foregoing

applications is hereby incorporated by referencein its entirety.

BACKGROUND

Field

[0002] This invention relates to processing responses to a broadcast.

Description

[0003] From the early days of FM broadcast transmission, stations have included

ancillary signals such as background music or reading services for the blind along with a main

carrier signal. The idea of transmitting data along with the main carrier signal caught on, and

now many broadcast radio services either transmit an ancillary data signal or are developing a

method to do so. The most current and widely used data transmission standard is the United

States Radio Broadcast Data Systems (“RBDS”) standard.

[0004] The RBDSstandard, published by the National Radio Systems Committee

and sponsored by the Electronics Industry Association and the National Association of

Broadcasters, describes a system for broadcasting a variety of program-related information on

a subcarrier of a standard FM broadcast channel. The RBDSstandard teaches a system for

transmitting station identification and location information, as well as time, traffic and

miscellaneous other information.
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[0005] The RBDSstandard was designed to allow stations to send information

such as call letters, station format, traffic alerts and scrolling text messages to compatible

radios.

[0006] Manystations installed RBDS encoders through a program encouraged by

the FCC in the early 1990’s that provided encoders at no charge. Radio stations that did not

participate in this “RBDS Roll-Out”canstill obtain encoders at competitive prices.

[0007] RBDSencoders generate what is known as a “subcarrier” that modulates

along with an FM station broadcast signal and can be demodulated by special decoders. The

RBDSusesa subcarrier frequency of 57khz. Commercially available RBDS encoders usually

accept information via either serial or parallel data ports and format the information into the

appropriate RBDSblock type.

[0008] The RBDSdatasignal is a specially encoded text stream containing up to

32 repeating data “groups” transmitting at 1187.5 bits/second. The RBDSdata signal does

not require inclusion of all potential data group blocks of both repeating and unique data.

One embodimentincludes using one of several groups that are designed for data transmission

functions.

[0009] An RBDS data group is composed of 4 blocks, each divided by

checkwords used for error correction. Block 1 is a 4-digit Program Identification code (PI)

whichis derived from the transmitting station’s call letters. Block 2 includes a 4-bit type code

and a 1-bit group version code which identifies the type of information the data group

contains. This block also contains a 1-bit code that identifies the transmitting station as one

that broadcasts traffic information, followed by a 5-bit Program Type (PTY) code which

describes the current program or format being broadcast by the station (Rock, Oldies, Talk,

News,etc.). Information contained in Blocks 3 and 4 are dependent on the codesincluded in

Block 2. Blocks 3 and 4 provide two 16-bit data slots where specific information can be sent

to the special receiver.

[0010] For example, RBDS Group types 2A, use blocks 3 and 4 to transmit a 64-

character text message knownas RadioText (RT). This appears on RBDS-enabled radios as a

scrolling message which somestations use to identify the song or program being broadcasted.

Other group types use these blocks to identify alternate frequencies where the same

-2-
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programming can be available, in-house station text messages, or Emergency Alert System

(EAS) communication messages. An extensive description of the RBDS standard is available

through the National Association of Broadcasters and the National Radio Systems Committee.

[0011] A similar standard used in Europe is the European Radio Data System

(RDS).

[0012] Broadcasters using the RBDSstandard can distribute information to a large

number of users. However, the standard does not allow individual users to respond to the

broadcast information.

[0013] Currently, users listening to the radio or watching television may

particularly like a song or program that they would like to purchase. While stations using

RBDS/RDSmayprovide a user with the station call letters or the name of the song currently

being broadcast, the user has no way to purchase the media at that point. Instead, the user

must write down or rememberthe identifying information and then go to a store or online

retailer to purchase the media. Not only is this inconvenient, but the user may forget the name

of the song or not be able to find a store that sells the song. Additionally, the information

provided by the radio station may not be enough to sufficiently identify the song. For

example, the user may have the songtitle, but not the artist name, album name, or other

necessary identifying information. Some material, such as editorial news broadcasts or live

events, may not be available for purchase or may be difficult to find. Radio stations often

have fund raising drives or listener surveys that require a listener to call the station or respond

within a limited time. These same problems also apply to television and other forms of

broadcast media.

SUMMARY

[0014] The present invention solves these and other problems by providing a

system that allows an individual user to respond to a data broadcast. In one embodiment, an

Automatic Purchase System (APS) provides a radio broadcast listener with the ability to

conveniently purchase media content such as music or speech while listening to the radio.

Additionally, the user can respondto itemsin the radio broadcast such as advertisements, fund

raising drives such as those conducted by public radio, or interactive listener polls during the

broadcast.

-3-
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[0015] In one embodiment, the user establishes a “Creative content” purchasing

account with a wireless carrier. In one embodiment, a personal URL (web address) is

assigned to the user to allow the user, for example, to monitor account activity, enable or

disable APS software downloads, display premiums offered by sponsors, and manage and

track content or APS purchases using a Technology Enabled Radio (TER) or a personal

computer.

[0016] In one embodiment, the user makes routing choices between the TER or

the web account for content. In one embodiment, the user selects the compression type, such

as MP3, RA, Liquid Audio etc.

[0017] In one embodiment, each broadcaster has an RBDS/RDS or similar

technology enabled server onsite to, for example, generate RBDS/RDSor equivalent code for

inclusion in the broadcast, validate and route purchase information to the user’s wireless

carrier for billing, monitor online sales transactions for data mining, or route validated

purchasesto licensed creative content providers.

[0018] In one embodiment, radio hardware can include, for example, RBDS/RDS

or equivalent decoder capability (e.g., in an internal chip with APS code); flash card slot and

recording ability; or storage of multiple items such as artist name, song title, IP address of

creative content provider, and time stamp for delayed purchase (e.g., in an internal chip with

APScode).

[0019] In one embodiment, the system uses the RBDS/RDSto send a data stream

in combination with a broadcast signal for identifying music or speech content available for

purchase. A broadcast organization participating in the APS system is able to respond to

requests for purchases placed by users whoeither click a button or issue a voice commandto

the radio at the time of the content was broadcast, at a later time by scrolling through the

playlist stored in the APS module in the radio then selecting one or more items for purchase

from the list stored in the radio, or by accessing a private web account via the Internet and

downloading content to the personal computer. In one embodiment, purchases are made by

saving requests for selected items for purchase on a flash card or storage technology and

transferring that data to a personal computer for purchase throughthe Internet at a later time.

-4.
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[0020] Data such as songtitle and artist, author or publisher and the IP address for

the location where the digital version of the content is stored, can be transmitted using the

RBDS/RDSdata stream. A reference number representing song title and artist, author or

publisher and the IP address for the location where the digital version of the content is stored

can also be employed for ease of implementation. This reference numbercan reside in a

lookup table to be accessed by the APS server software on a Data Server located at the

broadcast site, a remote site or both for purposes of redundancy. Transmission of purchase

requests from a Technology Enabled Radio (TER) is provided via wireless transmission, or by

accessing the Internet using a personal computer or through a cellular or wireless phone. In

one embodiment, activity of each sale using the above system is tracked for the purposes of

aggregating data or “Data Mining”for sale to interested parties such as trade publications and

record companies.

[0021] Portable radios can come equipped with a voice interface or a purchase

button, a flash card or storage device and a port for connecting the radio to the personal

computer such as a 9 pin serial, USB or wireless networking technology.

BRIEF DESCRIPTION OF THE DRAWINGS

[0022] Figure | illustrates an electronic purchasing system with a radio station that

broadcasts information to individual radio receivers.

[0023] Figure 2 illustrates a radio receiver that includes an automatic purchasing

system module.

[0024] Figure 3 illustrates a television adapter that includes an automatic

purchasing system module.

DETAILED DESCRIPTION

[0025] The present invention solves various problemsin the prior art by providing

a system that allows an individual user to respond to a data broadcast. In one embodiment, an

Automatic Purchase System (APS) provides a radio broadcast listener with the ability to

conveniently purchase media content such as music or speech while listening to the radio.

Additionally, the user can respondto itemsin the radio broadcast such as advertisements, fund

raising drives such as those conducted by public radio, or interactive listener polls during the

broadcast.
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[0026] Oneof ordinary skill in the art will recognize that there are various forms

of media that can be broadcast. Whereaspecific type of media is used in the following

examples, it is for demonstration purposes only and the examples should not be limited in that

regard. Some examples of the various types of media can include music, songs, speech, text,

video,etc.

[0027] Fig. 1 illustrates one embodiment of a system that allows a user to respond

to a data broadcast. Fig. 1 shows a radio station 140 that broadcasts information to a radio

receiver 100. The radio receiver 100 has a control interface 116 that allows a userto initiate a

purchase of music or products based on the radio station broadcast.

[0028] The terms RBDS/RDSare used throughout this document, but it should be

understood other data standards can also be used. In one embodiment, the radio receiver 100

comprises a Radio Frequency (RF) Demodulator Section 102, a RBDS/RDS Decoder 106, a

RBDS/RDSfunction control interpreter 104, an audio demodulator amplifier section 108, a

scrolling display 110, an Internet Download Director 112, a local memory device 114 and the

control interface 116. Additionally, the receiver 100 provides for audio output by transmitting

an audio signal 128 from an audio demodulator amplifier section 108 to the speaker 118.

[0029] In one embodiment, the RF Demodulator Section 102 splits the signal into

an audio signal and a data signal, with the data signal provided to the RBDS/RDS decoder

106 and the audio signal provided to the audio demodulator amplifier section 108. The

RBDS/RDSdecoder 106 parses the data signal from the RF Demodulator Section 102 and

transmits the data to the RBDS/RDSFunction Controller 104, the Scrolling Display 110, and

the Internet Download Director 112.

[0030] The RBDS/RDSFunction Controller 104 handles codes 124 sent using the

RBDS/RDSstandard. The codes 124 can, for example, include a Program Service name

(PS), a Program Type (PTY), a Program Identification (PI), a Traffic Program (TP), a Traffic

Announcement (TA), etc.

[0031] In one embodiment, the data is converted to an audio signal played on one

or more speakers for the user to hear. A 64 character radio text message can be transmitted

in five seconds under the RBDS standard, where a Type 2A group with 4 characters is

transmitted 3.2 times a second.

-6-
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[0032] In one embodiment, a pointer to an Open Data Applications (ODA) group

is transmitted in a Type 3A group. The pointer, 16 message bits and 16 bit identifier (AID)

are transmitted once a second.

[0033] In one embodiment, an ODA group with 37 usable bits is transmitted once

a second during the broadcast of a “tagged” program. The ODA group can contain, for

example, a song or commercial campaign identification.

[0034] In one embodiment, the scrolling display 110 receives display data 122

from the RBDS/RDSDecoder 106. The display data 122 can include information such as the

program service name and program type, or it can include radio text information or messages

displaying purchase options.

[0035] Additionally, the RBDS/RDS Decoder 106 provides data to the Internet

DownloadDirector 112 that includes instructions for the location of downloadable audio. For

example, a radio station 140 can broadcast data regarding the current song that is playing,

such as the song name,artist, album name, and year the song was recorded. Theradio station

140 can also broadcast information providing a location where the song, editorial news

broadcast, collection of songs, or other program material can be downloaded or purchased,

and the purchase price for the song.

[0036] In one embodiment, a user can place an order to download a song using the

control interface 116. The control interface 116 provides a download commandsignal 126 to

the Internet Download Director 112. The Internet Download Director 112 can then provide

download instructions such as, for example, the location of the file for download and the

security procedures required for access. The download information is then transmitted over,

for example, a wireless internet connection 156 to the authentication and billing system 152.

The authentication and billing system 152 verifies the customer information and determines

whether the customer account can be debited for the cost of the order. The authentication

and billing system 152 then provides an approval signal 168 indicating whether the purchase

was approved. The approval signal 168 is transmitted to the purchase database server 150.

[0037] Once the purchase is approved, the purchase database server 150 provides

purchase and download authorization to the download server 154. The downloadserver 154

can then transmit the requested material over a network connection 158. In one embodiment,

-7-

Petitioner

Ex. 1002 - Page 14



Petitioner
Ex. 1002 - Page 15

the material is transmitted using a wireless internet connection directly to the radio receiver

100. In another embodiment, the material is made available to a personal computer. In one

embodiment, the material is sent using traditional mail or parcel services. The download

server 154 also communicates with the audio database and encoding server 144 to provide

available sound database information 164.

[0038] The radio station 140 includes a radio automation or CD playback system

142, an audio database/encoding server 144, an FM transmission system 146 and a

RBDS/RDS encoder 148. The radio automation or CD playback system 142 can extract

information about songs or a radio program from the station playlist or by extracting

information encoded on a CD or a CD-ROM. Theplaylist information is provided to the

audio database and coding server 144. The playlist information can include the songtitle,

artist, cut or other information. The audio database/encoding server 144 matches the

information sent from the radio automation system 142 with information in the database. If

there is an audio file available for download, the database/encoding server 144 formats the

download information and sends it to the RBDS/RDS encoder 148. Corresponding

information is uploaded to the purchase database server 150.

[0039] The RBDS/RDSencoder 148 transmits the RBDS/RDSinformation using

the 57khz RBDS/RDSsubcarrier 170 to the FM transmission system 146. The RBDS/RDS

subcarrier signal 170 is mixed by the FM transmission system 146 with the FM baseband

program signal 172 and any other subcarriers. The FM transmission system 146 then

transmits an FM RF signal 162 whichis received by the radio receiver 100.

[0040] As shown in Fig. 1, a radio station 140, using either a standard radio

automation system for tracking of music content which is being broadcast, or a data-enabled

audio player, broadcasts audio material and synchronously sends RBDS/RDSor similar data

to an APS server 144 that assigns a unique identifier to each specific broadcast segment or

song.

[0041] The APS server 144 compares the broadcast segment identifier with a

database 150 of audio available for purchase. If the broadcasted audio is available, the APS

server 144 incorporates station call letter information, and an audio download location such as

IP address and a file name into a data stream that is inserted into a radio station’s broadcast
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using RBDS/RDSorsimilar technology. The information identifying the audio selected by the

listener or user is routed to the APS Data Server and passed on to the location wherea digital

version of the audio content is stored and available for transfer to the end user. The user’s

radio receiver 100 receives and recognizes the encoded RBDS/RDS or other data and

presentsit on the radio display 110 notifying the user that the audio is available for purchase.

[0042] If the user elects to purchase the audio content or responds to an ad or

“pledge” drive, a request including the station’s data and the user’s cell phone or wireless

Electronic Serial Number (ESN) or other identifier, such as a credit card number, combined

with the audio content information is issued by the radio and passed via the cellular or wireless

phone transmission to the APS Data Server and finally routed to the source server at the

record company, publisher or licensed content provider. If a “good” connection is not

available using the wireless connection, or the user does not have a wireless account, the

information can be stored on the internal flash card or other storage device 114 in the radio

for transfer to a personal computerat a time of the user’s choosing.

[0043] Each server typically records the purchase or response information. The

storage server 154 at a source location then uploads the requested audio to the routing

address associated with the user’s cell phone account identifier. The user’s receiver 100 then

saves the audio on internal memory or a removable memory device or holds the audio content

until the user chooses to downloadit using the Internet.

[0044] One embodiment includes the use of several group types reserved for

“open data applications” by the RBDS/RDS standard. These groups were designed for use

with data applications and are readily available for use.

[0045] Fig. 2 shows one example of a technology enabled radio 200. The radio

200 includes a module 202 for the Automatic Purchase System. In one embodiment, the APS

provides relatively quick delivery of the purchased material. In one embodiment, quick

delivery is provided by wireless transmission such that the user can receive the purchased

material while traveling. In one embodiment, the system also provides delayed delivery, when,

for example: the user so chooses; the user does not have a wireless account; or the user

cannot obtain a good signal with a wireless connection for transmission.
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[0046] In one embodiment, the radio 200 contains an APS module 202 configured

to store identifier data 204, to provide security functions, and to assist in routing selections

made by the user (using either a voice commandissued to voice recognition technology 214

contained in the radio or by the press of a button 212 on the radio interface). In one

embodiment, the APS module 202 is a proprietary microchip (or portion of a microchip) that

implements the radio receiver-side functions of the APS. In one embodiment, the APS

module 202 is a software module that runs on a processorin the radio 200.

[0047] The audio content can also be “tagged” for delayed purchaseat a later time

by scrolling through the playlist 208 stored in the APS module 202 on the radio 200 and

presented on the external display 210 of the radio 200. The user can then select one or more

items for purchase from the list presented on the display 210 (stored in the APS module 202

in the radio). In one embodiment, the selected items are transmitted using a wireless

transmitter 218 such as a wireless telephone. In another embodiment, a user can store the

playlist 208 on removable memory 220 that is readable by a personal computer 240. The user

can then access a private web account via the Internet for downloading the content to the

personal computer 240. At this point, the user can transfer the downloaded content to a

storage device 242 such as, for example, a flash card or CD-ROM.

[0048] Non-automotive or portable radios containing the APS module 202 can

also include either a voice interface 214, an interactive button 212, or both, to enable listener-

selection of broadcast material (or for responding to advertisements, fund raising drives, or

any other interactive event). A port 216 such as a 9-pin serial port, a USB port, or any other

port designed to provide connectivity between the radio 200 and a personal computer 240 can

also be integrated into the radio 200 for the purposesof transferring the selection list from the

APS module 202 to software in a personal computer 240 or other device. APS software

running on the personal computer 240 is configured to recognize an embeddedsecurity code

enabling purchase of the selected material via the Internet, or respond to an advertisement or

fund raising drive. Wireless technology, such as, for example, BlueTooth and the like, can

also be used for the purposesoftransferring the selection data between devices.

[0049] Automotive radios equipped with the APS module 202 and associated

technologies can use a wireless interface 218 to send a purchase request (or interactive
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response) complete with a user Electronic Serial Number (ESN), WIN identifiers, and routing

information such as artist and song title derived from the RBDS/RDS data string

accompanying the associated broadcast. The purchase request and routing information can

then be directed to an APS server 260 for processing, billing approval, and delivery of the

content to a particular location (such as the user’s flash card or storage technology in the

radio 200 or a personal account web URL), as requested by the user.

[0050] The flash card or storage technology 220 in the automotive radio offers the

user a second option. The user can select content for purchase using the interactive voice

technologies 214 or the button interface 212 to select broadcast content for purchase. If that

user does not have a wireless phone, or does not have a good connection with a wireless

phone connected to the radio, then the content selections can be stored on the flash card or

storage technology 220for later use.

[0051] In one embodiment, the APS polls the wireless network until a good

connection is obtained, at which point the selection data is transferred for completion of the

transaction. In cases where the user cannot obtain a good connection or the user does not

have a wireless account, the flash card or storage technology 220 can later be removedby the

user and inserted into a personal computer 240. The routing information for each selection

stored on the flash card or storage technology 220 is passed to the APS download software

running on the user’s personal computer 240. Once the user has an active connection to the

Internet, the APS download software allows the user to purchase the selected content and

download it to a personal computer 240 as long as the content was tagged with the proper

security codes obtained from the APS module 202 in the radio 200.

[0052] Using this system, the user can respond to a live broadcast radio

advertisement to qualify for coupons, premiums or other sponsor-offered rewards. This

system can also be applied to pledge drives employed by public radio stations, allowing

listeners to pledge money while driving or listening to a portable radio. The system can also

be used for listener polls where the broadcaster can obtain quick responses from listeners to

new music, speech content or general questions such as a talk show format. In each case, the

user/listener can respond by pressing a “Respond” button 212 on the radio 200. On a voice-
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enabled radio 200, the user/listener can order content or provide responses by voice

commands.

[0053] The user can also receive offers or hyperlinks posted on a personal website

presenting premiumssuch as discounted tickets (to events for the artists or writers for which

they purchased content), suggestions of purchase for related artists or music genres, record

company club offerings, or other premiums. Associated books, magazine articles,

merchandise and event information can also be posted for the user to purchase using the APS.

Hyperlinks can also be present for content not available on the radio but provided either

through partnerships with existing digital content providers or content owners who have made

direct arrangements for digital distribution through the APS website.

[0054] Billing for the purchase of content and user-identification can be managed

through the user’s wireless phone account or the user can establish an account at an APS web

site. Content purchased can be directed to Technology-Enabled Radios (TERs), or receivers

using a wireless-telephone transmission, and stored on a flash card. Purchase content can also

be directed to a personal web page assigned to the user upon creation of a specific account.

The user can access the account over the Internet, and the user can download purchased

content to a personal computer.

[0055] In order to protect the purchased content from piracy, various access-rights

controls and copy-protections can be provided. In one embodiment, the user is allowed to

copy purchased content to a CD orflash card one time only (unless additional licenses are

purchased). Additional licenses can be purchased within the APS download software or in the

user’s web account by the click of a button or through using a third-party software package

enabled with the APS security keys such as the ESN and WIN numbers from a wireless

account.

[0056] Each sales transaction can be monitored by an APSserver located at each

participating radio station, by an Internet-based APS server, or both. The data collected

through “data mining” of sales transactions can be sold to companies interested in tracking

demographic information and music sales such as record companies and trade publications. In

one embodiment, personal information regarding the users is not disclosed.
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[0057] The system may include features such as allowing the user to establishes a

“Creative content” purchasing account with a wirelesscarrier.

[0058] The system may also provide a personal URL (webaddress) to a user, with

one or more web pagesthat allow a user to, e.g., monitor account activity; enable or disable

APS software downloads; display premiumsoffered by sponsors; manage and track content or

APS purchases using a technology-enabled radio or a personal computer; make routing choice

between a technology-enabled radio or the web account for content; and/or select

compression type (e.g., MP3, RA, Liquid Audioetc.).

[0059] In one embodiment, a broadcaster has an RBDS/RDSorsimilar technology

enabled server onsite to, e.g., generate RBDS/RDSor equivalent code for inclusion in the

broadcast; validate and route purchase information to the user’s wireless carrier for billing;

monitor online sales transactions for data mining; and/or route validated purchase to licensed

creative content providers.

[0060] Radio hardware may also have various features such as RBDS/RDS or

equivalent decoder capability (e.g., in an internal chip with APS code); flash card slot and

recording ability; and/or storage capacity to store items such as artist name, songtitle, IP

address of creative content provider, and/or time stamp for delayed purchase (e.g., in an

internal chip with APS code).

[0061] In one embodiment, the system uses the RBDS/RDSto send a data stream

in combination with a broadcast signal for identifying music or speech content available for

purchase. A broadcast organization participating in the APS system is able to respond to

requests for purchase placed by users whoeither click a button or issue a voice command to

the radio at the time of the content was broadcast, at a later time by scrolling through the

playlist stored in the APS module in the radio then selecting one or more items for purchase

from the list stored in the radio, or by accessing a private web account via the Internet and

downloading content to the personal computer. In one embodiment, purchases are made by

saving requests for selected items for purchase on a flash card or storage technology and

transferring that data to a personal computer for purchase throughthe Internet at a later time.

[0062] Data such as songtitle and artist, author or publisher and the IP address for

the location where the digital version of the content is stored, can be transmitted using the
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RBDS/RDSdata stream. A reference number representing song title and artist, author or

publisher and the IP address for the location where the digital version of the content is stored

can also be employed for ease of implementation. This reference numbercan reside in a

lookup table to be accessed by the APS server software on a Data Server located at the

broadcast site, a remote site or both for purposes of redundancy. Transmission of purchase

requests from a Technology Enabled Radio (TER) is provided via wireless transmission, or by

accessing the Internet using a personal computer or through a cellular or wireless phone. In

one embodiment, activity of each sale using the above system is tracked for the purposes of

aggregating data or “Data Mining”for sale to interested parties such as trade publications and

record companies.

[0063] Portable radios can come equipped with a voice interface or a purchase

button, a flash card or storage device and a port for connecting the radio to the personal

computer such as a 9 pin serial, USB orwireless networking technology.

[0064] Music radio stations often depend on computer-programmed and

optimized playlists to ensure consistency and success of the format. Many stations use

computer-based playback systems that play from hard disc libraries or control CD changers.

At the start of the day, a playlist is loaded into these computers that include information.

These “automation” systems provide continual logging of functions and activities and can

output the “as played” information in a variety of ways, such as serial data. Data can be taken

as an event occurs or can be read from a text file. Most automated systems can be

programmedto send information out ofthe serial port.

[0065] Some stations have used this data to use RBDS/RDSand display song

information in the RadioText group. More recently stations are using this information to feed

a “now playing” message on Internet websites.

[0066] Even stations that play CD’s manually from a paperplaylist can provide the

information needed. Professional CD players usually have serial ports (i.e. RS232, RS485)

that can be programmedto transmit CD code information. This code information is similar to

the song codes used by internet-enabled computers to automatically download song

information from the website known as CDDB.com for a CD inserted into a CD-ROMplayer.

Every RIAA-registered CD has a unique registered code with the RIAA. Thus, on an RIAA
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registered CD, a song can beidentified by the registered code number in combination with the

track number. For content that is not registered with the RIAA, a registration code is

provided by APS. In one embodiment, the broadcaster providing the APS service to its

listeners assigns an identifier code to the content. In one embodiment, an identifier code for

non-RIAA registered content is provided by an APS registering organization orservice.

[0067] In one embodiment, the system operates by acquiring playlist data or a

reference numberthat identifies the broadcast content. The playlist data is included in the

RBDS/RDSdata sub-carrier by either the APS server software or a combination of the APS

server software in conjunction with a compatible RDS/RBDSencoder.

[0068] Once the data source is identified, a connection pathway is established

between the broadcaster and the APS Data Server. APS software residing on the APS Data

Server stores that information in a “look up” table. The codes representing “cut numbers’, or

text song information such asartist and songtitle, are referenced against the internal look up

table to determine if the song is available for download from the content owner such as a

music publisher or record company. Once determination has been made regarding availability

of the requested content, the APS software residing on the APS Data Server builds the data

stream that can include the group 3 and group 4 data of the RBDS/RDSstandard containing

download location and/or file name. The APS software then transmits the information to a

compatible RDS/RBDSencoderresiding at the participating broadcaster.

[0069] For example: the 64-character text space contained in the RBDSstandard

is long enough to include an Internet IP address and directory location or reference code

contained in a look up table capable of enabling the APS software to route the request for

purchase from a user to the appropriate download site such as a publisher, record company or

newsorganization.

[0070] The APS software residing on the APS Data Server can be employed to

create the complete RBDS/RDS data signal and feed a slave encoder located at each

broadcast location. The APS software also tracks each inquiry and purchase for billing

verification and crediting the broadcaster for payment for their part in the sale. The APS

software also conducts data mining tracking for purposes of the future sale of transaction

data.
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[0071] In one embodiment, the RBDS/RDSencoder formats and encodesthe non-

APS elements of the data stream (such as station identification (Call Letters), date and time,

etc.) and the APS software on the APS Data Serverinserts content-specific data such as song

title and artist information or author and newsservice, into the continual RBDS/RDSdata

stream through the RBDS/RDS encoder’s standard interfaces. The APS Data Server

software can be well suited to provide content specific information but the other RBDS/RDS

group applications can be better managed by broadcast equipment designed for those

applications.

[0072] RBDS/RDSis an FM-only transmission system but one of ordinary skill in

the art will recognize that APS data can be included with other radio services (e.g. AM,etc.).

[0073] Digital Audio Broadcasting (DAB), which includes flexible, open-source,

data transmission functions along with the audio signal. Systems for adapting digital audio

and data transmission to the current allocation of AM and FMstations using a technique

knownas In Band On Channel (IBOC) are known. IBOCincludesan ancillary data stream in

the broadcast signal to be used by the station for whatever purposes they see fit. The ancillary

data stream signal can be used to carry APS information.

[0074] Other developing radio systemsalso include a data path that can be used to

send the information used by the APS system to successfully allow the acquisition of music or

other material being broadcast. Satellite DAB providers, such as XM Satellite and Sirius

Satellite Radio, have access to the audio and ancillary data signals being sent to compatible

receivers.

[0075] As other audio services develop, the capability to transmit complimentary,

simultaneous data can be used as a component of the APS. The APS can be simply adapted

to each new transmission form with no significant change in the overall system.

[0076] Wireless technology and the related developments in high-speed Internet

access using systems such as BlueTooth or other wireless network technology allows faster

downloadsof the desired material by taking advantage of the newer, faster technology.

[0077] NTSC, PAL and other technologies employed to transmit television signals

around the world allow for similar capabilities in transmitting subcarrier data within the carrier

signal.
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[0078] Fig. 3 shows one example of a Technology Enabled Television (TET)

adapter 300. The television adapter 300 includes a module 302 for the Automatic Purchase

System. In one embodiment, the television adapter 300 is incorporated into the television. In

one embodiment, the television adapter 300 is a settop box. In one embodiment, the APS

provides relatively quick delivery of the purchased material. The material available for

purchase can cover a wide range of products, such as music, video, print, pledges of money,

or consumer goodsrelated to displayed advertisements. In one embodiment, quick delivery is

provided by using a cable modem. In one embodiment, the television adapter 300 uses a

modem and a telephone connection to download the data. In one embodiment, the television

adapter 300 uses a network connection to download the data. In one embodiment, the system

provides delayed delivery, when, for example: the user so chooses; the user does not have a

cable modem; the user does not have a network account at that location; or the user cannot

obtain a goodsignal with a wireless connection for transmission.

[0079] In one embodiment, a television adapter 300 contains an APS module 302

configured to store identifier data 304, to provide security functions, and to assist in routing

selections made by the user (using either a voice command issued to voice recognition

technology 314 contained in the television adapter or by the press of a button 312 on the

television adapter interface). In one embodiment, the APS module 302 is a proprietary

microchip (or portion of a microchip) that implements the television adapter-side functions of

the APS. In one embodiment, the APS module 302 is a software module that runs on a

processorin the television adapter 300.

[0080] The material can also be “tagged” for delayed purchase at a later time by

scrolling through the selection list 308 stored in the APS module 302 on the television adapter

300 and presented on the external television display 380. The user can then select one or

more items for purchase from the list presented on the display 380 (stored in the APS module

302 in the television adapter). In one embodiment, the selected items are transmitted using a

cable modem. In one embodiment, the selected items are transmitted using a wireless

transmitter 318 such as a wireless telephone. In another embodiment, a user can store the

selection list 308 on removable memory 320 that is readable by a personal computer 340. The

user can then access a private web accountvia the Internet for downloading the content to the
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personal computer 340. At this point, the user can transfer the downloaded content to a

storage device 342 such as, for example, a flash card or CD-ROM.

[0081] A port 316 such as a 9-pin serial port, a USB port, or any other port

designed to provide connectivity between the television adapter 300 and a personal computer

340 can also be integrated into the television adapter 300 for the purposesoftransferring the

selection list from the APS module 302 to software in a personal computer 340 or other

device. APS software running on the personal computer 340 is configured to recognize an

embedded security code enabling purchase of the selected material via the Internet, or respond

to an advertisement or fund raising drive. Wireless technology, such as, for example,

BlueTooth and the like, can also be used for the purposes of transferring the selection data

between devices.

[0082] In one embodiment, television adapters equipped with the APS module 302

and associated technologies can use a wireless interface 318 to send a purchase request (or

interactive response) complete with a user Electronic Serial Number (ESN), WIN identifiers,

and routing information such as artist and song title derived from the RBDS/RDSdatastring

accompanying the associated broadcast. In one embodiment, television adapters can use a

modem (e.g. a telephone modem, cable modem, etc.) or other network connection to send a

purchase request. The purchase request and routing information can then be directed to an

APSserver 360 for processing, billing approval, and delivery of the content to a particular

location (such as the user’s flash card or storage technologyin the television adapter 300 or a

personal account web URL), as requested by the user. In one embodiment, the purchased

materialis delivered with traditional mail or parcel services.

[0083] The flash card or storage technology 320 in the television adapter offers

the user a second option. The user can select content for purchase using the interactive voice

technologies 314 or the button interface 312 to select broadcast content for purchase. If that

user does not have a network connection, then the content selections can be stored on the

flash card or storage technology 320 for later use.

[0084] User access to the APSis provided by the remote control, voice interaction

or buttons on the actual TV. As a user views broadcast content, the user can respond to the

television broadcast to make purchases, respond to an advertisement, to qualify for premiums,
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or the user can respond to pledge drives on public television or an interactive event such as a

talk or game show.

[0085] In one embodiment, the user responses are provided to a computing device

such as a personal computer, set-top box, and thelike (e.g., via flash card or other removable

storage medium, via a network connection between the computer and the TET,via a wireless

connection such as BlueTooth, etc.). The computing device is then used to transfer the

content in a mannersimilar to that described in the radio embodimentabove.

[0086] In one embodiment, a cable connection from the TET to the computing

device is used for immediate transfer of the user response. In one embodiment, data is

transferred between the TET and the computing device using a communication port such as,

for example, a serial port, a USB port, infrared port, a parallel port, and Ethernet port, or

other port technology.

[0087] In one embodiment, the APS module also provides web-enabled cable or

satellite television interactive services. In one embodiment, a modem (such as ,for example, a

cable modem) is included in the TET thereby allowing the TET to send a user response

request directly to a content provider (such as a cable company). In one embodiment, the

APS module is provided in a cable set-top box to allow the APS system to be used with a

conventional television.

[0088] The mechanisms for routing, customer identification, security, tracking,

and purchase used with the radio embodiments described above can also be used with the

TET.

[0089] It is understood that the download server, purchase database server, audio

database server and encoding server can reside on one or more computers, and that the shown

organization of the serversis for clarification. One or more programs can be used to perform

part or all of the functions described in this description.

[0090] The foregoing description of a preferred implementation has been presented by

way of example only, and should not be read in a limiting sense. Although this invention has been

described in terms of certain preferred embodiments, other embodiments that are apparent to those

of ordinary skill in the art, including embodiments which do not provide all of the benefits and
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features set forth herein, are also within the scope ofthis invention. Accordingly, the scope of the

present inventionis defined only by reference to the appended claims.
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WHATIS CLAIMEDIS:
 

1. A method for configuring a communications device to receive a media

broadcast comprising at least one identifiable broadcast segment as part of a broadcast stream,

the method comprising:

configuring the communications device to receive the broadcast stream

comprising a plurality of broadcast segments, wherein the plurality of broadcast

segments comprises the at least one identifiable broadcast segment;

configuring the communications device to receive a data stream associated

with the broadcast stream;

configuring at least one computer processor of the communications device to

extract from the data stream data that enables a unique identification of the at least one

identifiable broadcast segment from the plurality of broadcast segments;

configuring the at least one computer processor of the communications device

to determine an identification of the broadcast stream;

configuring an electronic memory of the communications device to store the

identification of the broadcast stream and the data that enables the unique

identification of the at least one identifiable broadcast segment;

configuring the communications device to present the at least one identifiable

broadcast segment;

configuring the communications device to detect an input selection

corresponding to the at least one identifiable broadcast segment;

configuring the communications device to obtain an identity of a responder

associated with the input selection;

configuring the communications device to create a data packet enabling the

unique identification of the at least one identifiable broadcast segment, the data packet

comprising at least one of the following: an identification of the identity of the

responder, the identification of the broadcast stream, the data that enables the unique

identification of the at least one identifiable broadcast segment; and

configuring the communications device to communicate the data packet to a

server in response to the detection of the input selection.
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2. The method of Claim 1, wherein the communication of the data packet to the

server is accomplished byat least one of the following: communicating wirelessly,

communicating using a wired connection, communicating over the internet, communicating

using a removable memory storage device.

3. The method of Claim 1, wherein the association of the data stream with the

broadcast stream is at least one of the following: the data stream is frequency multiplexed with

the broadcast stream, the data stream is time multiplexed with the broadcast stream, the data

stream is transmitted independently from the broadcast stream, the data stream is encoded in

the broadcast stream.

4. The method of Claim 1, wherein the identity of the responderidentifies at least

one of the following: an identification of the communications device, an identification of a

user of the communication device, an identification of a billing account, an identification of

account details, an identification of a phone number, an identification number.

5. The method of Claim 1, further comprising:

receiving a second instance of the at least one identifiable broadcast segment

from the broadcast stream containing the plurality of broadcast segments; and

extracting from the data stream a second data that enables a unique

identification of the second instance of the at least one identifiable broadcast segment,

whereby the second data that enables the unique identification of the second instance

of the identifiable broadcast segment is discrete from the data that enables unique

identification of the at least one identifiable broadcast segment.

6. The method of Claim 1, wherein the server identifies a specific instance of the

at least one identifiable broadcast segment using the data that enables the unique identification

of the at least one identifiable broadcast segment and a database comprising information about

the at least one identifiable broadcast segment.

7. A method for interactively operating a communications device that receives a

media broadcast comprising a broadcast stream, the broadcast stream comprising a plurality of

broadcast segments, the method comprising:
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receiving the broadcast stream comprising the plurality of broadcast segments,

wherein the plurality of broadcast segments comprises at least one specific broadcast

segment;

receiving a data stream associated with the broadcast stream;

extracting from the data stream identifying data that enables a unique

identification of the at least one specific broadcast segment of the plurality of

broadcast segments;

storing in an electronic memory the identifying data;

presenting the plurality of broadcast segments, including the at least one

specific broadcast segment;

presenting, subsequent to the presentation ofthe at least one specific broadcast

segment, a list comprising a first reference to the at least one specific broadcast

segment and at least a second referenceto at least one additional broadcast segment of

the plurality of broadcast segments of the broadcast stream; and

detecting an input selection corresponding to the at least one specific broadcast

segment subsequent to the presentation ofthe list, whereby the input selection initiates

at least one of the following results: creation and communication of a data packet to a

server, the data packet comprising at least the identifying data that enables unique

identification of the specific broadcast segment, presentation of information about the

at least one specific broadcast segment, storing a tag associated with the at least one

specific broadcast segment, a purchase related to the at least one specific broadcast

segment, obtaining data identifying the broadcast stream, a vote associated with the at

least one specific broadcast segment, responding to an offer associated with the at

least one specific broadcast segment.

8. The method of Claim 7, wherein the association of the data stream with the

broadcast stream is at least one of the following: the data stream is frequency multiplexed with

the broadcast stream, the data stream is time multiplexed with the broadcast stream, the data

stream is transmitted independently from the broadcast stream, the data stream is encoded in

the broadcast stream.
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9. The method of Claim 7, further comprising obtaining the identification of a

responder associated with the input selection, wherein the identity of the responderidentifies

at least one of the following: an identification of the communications device, an identification

of a user of the communication device, an identification of a billing account, an identification

of account details, an identification of a phone number, an identification number.

10. The method of Claim 7, wherein the communication of the data packet to the

server is accomplished byat least one of the following: communicating wirelessly,

communicating using a wired connection, communicating over the internet, communicating

using a removable memory storage device.

11. A method for correlating media content identifying data with at least one

broadcast segment received by a communication device, the method comprising:

receiving a broadcast stream comprising the at least one broadcast segment and

associated media content;

receiving a data stream associated with the broadcast stream, the data stream

comprising, at a minimum, the media content identifying data, wherein the media

content identifying data comprises at least one element;

extracting the media content identifying data from the data stream, associating

each media content identifying data element with at least one of a plurality of media

content;

storing in an electronic memory of the communication device, at a minimum,

media content identifying data elements into identifying data aggregates, each

identifying data aggregate associated with at least one of the plurality of media content

and the at least one broadcast segment, wherein the at least one broadcast segmentis

corollary to the at least one of the plurality of media content; and

providing for presentation of at least a portion of the data elements stored in

the electronic memory of the communication device, whereby the providing provides

selective outputting, using an interface, of at least one of the following: the media

content identifying data, the media content, the corollary broadcast segment, a

temporal position of the corollary broadcast segment of the broadcast stream.
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12. The method of Claim 11, wherein at least one of the receiving, storing,

aggregating, correlating operations are performed in conjunction with a database system

which containsat least one of the identifying data aggregates.

13. The method of Claim 11, wherein at least one of the receiving, storing,

aggregating, correlating operations are performed externally to a database system which

contains at least one of the data aggregates.

14. The method of Claim 11, wherein at least one of the receiving, storing,

aggregating, correlating operations are accessible by at least one of the following: a response

authentication system, a broadcaster, an advertiser, a content provider, a wireless carrier, a

web portal, a third party database.

15. The method of Claim 11, wherein the association of the data stream with the

broadcast stream is at least one of the following: the data stream is frequency multiplexed with

the broadcast stream, the data stream is time multiplexed with the broadcast stream, the data

stream is transmitted independently from the broadcast stream, the data stream is encoded in

the broadcast stream.

16. The method of Claim 11, wherein the data stream further comprises data that

enables a unique identification of the at least one broadcast segment.

17. The method of Claim 11, further comprising:

selecting the at least one broadcast segment;

preparing a data packet comprising at least one of the media content

identifying elements; and

communicating the data packet to a server.

18. The method of Claim 11, further comprising detecting a selection input

associated with the presentation of the stored data.

19. The method of Claim 18, further comprising creating and communicating a

data packet to a server responsive to the selection input detection.

20. The method of Claim 19, wherein the communication of the data packet to the

server is accomplished byat least one of the following: communicating wirelessly,

communicating using a wired connection, communicating over the internet, communicating

using a removable memory storage device.
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BROADCAST RESPONSE SYSTEM

ABSTRACT OF THE DISCLOSURE

A broadcast response system provides, e.g., a radio broadcast listener with the ability

to obtain media content such as music or speech while listening to the radio. The user can

respond to items in the radio broadcast such as advertisements, fund raising drives, or

interactive listener polls during the broadcast. Data such as songtitle and artist, author or

publisher and the IP address for the location where the digital version of the content is stored,

can be transmitted using, e.g., the RBDS/RDSdata stream. A reference numberrepresenting

song title and artist, author or publisher and the IP address for the location wherethe digital

version of the content is stored can also be employed for ease of implementation. This

reference numbercanreside in a lookup table to be accessed by broadcast response server.

15273814
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National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary components for
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
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CONFIRMATIONNO.1927

20995 FILING RECEIPT
KNOBBE MARTENSOLSON & BEAR LLP

2040 MAIN STREET AO000000061 729092
FOURTEENTH FLOOR

IRVINE, CA 92614

Date Mailed: 06/12/2013

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application mustinclude the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted onthis Filing Receipt, please
submit a written requestfor a Filing Receipt Correction. Please provide a copyofthis Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processesthe reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Inventor(s)
Kelly M. Christensen, Mill Creek, WA;
Barry D. Thomas, WestHills, CA;
Thomas J. Smyth, North Hollywood, CA;

Applicant(s)
StratosAudio, Inc., Kirkland, WA

Assignment For Published Patent Application
StratosAudio, Inc., Kirkland, WA

Powerof Attorney: None

Domestic Priority data as claimed by applicant
This application is a CON of 11/562,300 11/21/2006 PAT 8467724
which is a CON of 11/203,556 08/12/2005 PAT 7773939
whichis a CON of 09/953,335 09/13/2001 PAT 6957041
which claims benefit of 60/232,333 09/13/2000

Foreign Applications for which priority is claimed (You may beeligible to benefit from the Patent Prosecution
Highway program at the USPTO.Please see http:/Avww.uspto.gov for more information.) - None.
Foreign application information must be provided in an Application Data Sheetin order to constitute a claim to
foreign priority. See 37 CFR 1.55 and 1.76.

If Required, Foreign Filing License Granted: 06/05/2013
The country code and numberof your priority application, to be usedfor filing abroad under the Paris Convention,
is US 13/889,176
Projected Publication Date: To Be Determined - pending completion of Corrected Papers
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Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **

Title

BROADCAST RESPONSE SYSTEM

Preliminary Class

455

Statement under 37 CFR 1.55 or 1.78 for AIA (First Inventor to File) Transition Applications: No

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider thefiling of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-membercountry. The PCT process simplifies the filing
of patent applications on the sameinvention in membercountries, but does notresult in a grantof "an international
patent" and doesnoteliminate the needof applicantsto file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordancewith its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions madein the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. Thefiling of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance asto the status of applicant's license for foreignfiling.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents”(specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlinesforfiling foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, orit
can be viewed on the USPTO website at http://“www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http:/Avww.stopfakes.gov. Part of a Department of Commerceinitiative,
this website includes self-help "toolkits" giving innovators guidance on how to protectintellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcementissues, applicants may
call the U.S. Governmenthotline at 1-866-999-HALT (1-866-999-4258).
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LICENSE FOR FOREIGN FILING UNDER

Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED"followed by a date appears on this form. Such licenses are issuedin all applications where
the conditions for issuance of a license have been met, regardless of whetheror not a license may be required as
set forth in 37 CFR 5.15. The scope andlimitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicatedis the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This licenseis to be retained by the licensee and maybe usedat any time onorafter the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grantof a license doesnot in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Governmentcontract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselvesof current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOESNOTappearonthis form. Applicant maystill petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from thefiling date of the application. If 6 months has lapsed
from thefiling date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee mayforeignfile the application pursuant to 37 CFR 5.15(b).

 

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location for
businessinvestment, innovation, and commercialization of new technologies. The U.S. offers tremendous resources
and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to
promote andfacilitate business investment. SelectUSAprovides information assistance to the international investor
community; serves as an ombudsmanfor existing and potential investors; advocates on behalf of U.S. cities, states,
and regions competing for global investment; and counsels U.S. economic developmentorganizations on investment
attraction best practices. To learn more about why the United States is the best country in the world to develop
technology, manufacture products, deliver services, and grow your business, visit http:/Awww.SelectUSA.govorcall
+1-202-482-6800.
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PATENT APPLICATION FEE DETERMINATION RECORD Application or Docket Number
Substitute for Form PTO-875 13/889,176

APPLICATION AS FILED - PART| OTHER THAN

(Column 1) (Column 2) SMALL ENTITY OR SMALL ENTITY

BASIC FEE
(37 CFR 1.16(a), (b), or (c))
SEARCH FEE
(37 CFR 1.16(k), (i), or (m)) N/A N/A N/A P|
SCNasen(37 CFR 1.16(0)

rere CLASiaee onaNOCEENOENT CLAIMS

If the specification and drawings exceed 100
APPLICATION SIZE_|sheets of paper, the application size fee dueis
FEE $310 ($155 for small entity) for each additional
(37 CFR 1.16(s)) 50 sheetsorfraction thereof. See 35 U.S.C.

41(a)(1)(G) and 37 CFR 1.16(s).

MULTIPLE DEPENDENT CLAIM PRESENT(37 CFR 1.16(j))

OTHER THAN

(Column 1) (Column 2) (Column 3) SMALL ENTITY SMALL ENTITY

* If the difference in column 1 is less than zero, enter "0" in column 2.

APPLICATION AS AMENDED- PARTII

CLAIMS HIGHEST
REMAINING NUMBER ADDITIONAL ADDITIONAL

AFTER PREVIOUSLY FEE($)
AMENDMENT PAID FOR

Total
(37 CFR 1.16(i))

Independent(37 CFR 1.16(h))

Application Size Fee (37 CFR 1.16(s))
AMENDMENTA

FIRST PRESENTATION OF MULTIPLE DEPENDENTCLAIM (37 CFR 1.16(j))

(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST

REMAINING NUMBER PRESENT ADDITIONAL
AFTER PREVIOUSLY EXTRA FEE($)

AMENDMENT PAID FOR
Total

(37 CFR 1.16(i))
Independent

(37 CFR 1.16(h))

Application Size Fee (37 CFR 1.16(s))
AMENDMENTB

FIRST PRESENTATION OF MULTIPLE DEPENDENTCLAIM (37 CFR 1.16(j))

* |f the entry in column 1 is less than the entry in column 2, write "0" in column 3.
* If the "Highest Number Previously Paid For” IN THIS SPACEis less than 20, enter "20".

** If the "Highest Number Previously Paid For” IN THIS SPACEis less than 3, enter "3".
The "Highest Number Previously Paid For" (Total or Independent) is the highest found in the appropriate box in column 1.
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UNITED STATES PATENT AND TRADEMARK OFFIGE
UNITTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTSQ. Box 1450 

Alexandria, Virginia 22313-1450www.uspto.gov

APPLICATION NUMBER FILING OR 371(C) DATE FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE

 
   

13/889,176 05/07/2013 Kelly M. Christensen STRATOS.O001C5
CONFIRMATION NO.1927

20995 FORMALITIES LETTER

KNOBBE MARTENS OLSON & BEAR LLP

2040 MAIN STREET NOC
FOURTEENTH FLOOR 000000
IRVINE, CA 92614

(MTA29093

Date Mailed: 06/12/2013

NOTICE TO FILE CORRECTED APPLICATION PAPERS

Filing Date Granted

An application number andfiling date have been accordedto this application. The application is informal since
it does not comply with the regulations for the reason(s) indicated below. Applicant is given TWO MONTHS
from the date of this Notice within which to correct the informalities indicated below. Extensions of time may be
obtainedbyfiling a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a).

The required item(s) identified below must be timely submitted to avoid abandonment:

* A substitute specification in compliance with 37 CFR 1.52, 1.121(b)(3), and 1.125, is required. The substitute
specification must be submitted with markings and be accompanied by a cleanversion (without markings) as
set forth in 37 CFR 1.125(c) and a statementthat the substitute specification contains no new matter (see 37
CFR 1.125(b)). The specification, claims, and/or abstract page(s) submitted is not acceptable and cannot be
scanned or properly stored because:

¢ The application contains drawings, but the specification does not contain a brief description of the several
views of the drawings as required by 37 CFR 1.74 and 37 CFR 1.77(b)(7).

Applicant is cautioned that correction of the above items may causethe specification and drawings page countto
exceed 100 pages.If the specification and drawings exceed 100 pages, applicant will need to submit the required
application size fee.

Items Required To Avoid Processing Delays:

Applicantis notified that the above-identified application contains the deficiencies noted below. No period for
reply is set forth in this notice for correction of these deficiencies. However, if a deficiency relates to the inventor's
oath or declaration, the applicant mustfile an oath or declaration in compliance with 37 CFR 1.63, or a substitute
statementin compliance with 37 CFR 1.64, executed by or with respect to each actual inventor no later than the
expiration of the time period set in the "Notice of Allowability" to avoid abandonment. See 37 CFR 1.53(f).

« A properly executedinventor's oath or declaration has not been received for the following inventor(s):
All

Applicant may submit the inventor's oath or declaration at any time before the Notice of Allowance and Fee(s)
Due, PTOL-85, is mailed.
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Replies mustbe received in the USPTOwithin the set time period or mustinclude a proper Certificate of Mailing
or Transmission under 37 CFR 1.8 with a mailing or transmission date within the set time period. For more
information and a suggested format, see Form PTO/SB/92 and MPEP512.

Replies should be mailed to:

Mail Stop Missing Parts
Commissionerfor Patents

P.O. Box 1450
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Inventor : Kelly M. Christensen, etal.

App. No. : 13/889,176

Filed May7, 2013

For BROADCAST RESPONSE SYSTEM

Examiner > Unknown

Art Unit : 2649

ConfNo. > 1927

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

 
 

RESPONSE TO NOTICE TO FILE CORRECTED APPLICATION PAPERS

Mail Stop Missing Parts
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

DearSir:

In response to the Notice to File Corrected Application Papers mailed June 12, 2013,
enclosed in compliance with 37 C.F.R. § 1.125(c) are the following.

(X)

(X)

(X)

(X)

(X)

(X)

(X)

Substitute Specification with markings pursuant to 37 C.F.R. § 1.125.

Applicant respectfully submits that no new matter has been introduced by way ofthe
 

Substitute Specification.

Clean version of the Substitute Specification.

Declaration of Kelly M. Christensen in 1 page.

Declaration of Barry D. Thomasin 1 page.

Declaration of Thomas J. Smyth in 1 page.

Request to Revisit Art.

Information Disclosure Statement.

Amendments to the Specification begin on page 2 of this paper.

Remarks/Arguments begin on page 3 ofthis paper.
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Application No.: 13/889,176
Filing Date: May7, 2013

AMENDMENTSTO THE SPECIFICATION

Please enter the Substitute Specification submitted herewith as a “Clean Copy” and a

“Marked-up Copy”in the Application. Applicant has added a reference to Figures 1A through

1D to the brief description of the drawings. No new matter has been added.
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Application No.: 13/889,176
Filing Date: May7, 2013

REMARKS

In response to the Notice to File Corrected Application Papers mailed June 12, 2013,

Applicant submits a Substitute Specification, including marked-up and clean versions, in

compliance with 37 C.F.R. § 1.125(c). Applicant respectfully submits that the Application is in

proper form for examination.

Please charge any additional fees, including any fees for additional extension of time, or

credit overpayment to Deposit Account No. 11-1410.

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: August 7, 2013 By:/Morgan Coates/
Morgan R. Coates
Registration No. 64,970
Attorney of Record
Customer No. 20995

(949) 760-0404

15964574
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STRATOS.001C5 PATENT

BROADCAST RESPONSE SYSTEM

CROSS-REFERENCE TO RELATED APPLICATIONS

[0001] This application is a continuation of U.S. Patent Application No.

11/562,300, titled BROADCAST RESPONSE SYSTEM,filed November 21, 2006, whichis

a continuation of U.S. Patent Application No. 11/203,556, titled BROADCAST RESPONSE

SYSTEM,filed August 12, 2005, which is a continuation of U.S. Patent Application No.

09/953,335, titled SYSTEM AND METHOD FOR ORDERING AND DELIVERING

MEDIA CONTENT,filed September 13, 2001, which claims the benefit of U.S. Provisional

Application No. 60/232,333, titled SYSTEM AND METHOD FOR ORDERING AND

DELIVERING MEDIA CONTENT, filed September 13, 2000. Each of the foregoing

applications is hereby incorporated by referencein its entirety.

BACKGROUND

Field

[0002] This invention relates to processing responses to a broadcast.

Description

[0003] From the early days of FM broadcast transmission, stations have included

ancillary signals such as background music or reading services for the blind along with a main

carrier signal. The idea of transmitting data along with the main carrier signal caught on, and

now many broadcast radio services either transmit an ancillary data signal or are developing a

method to do so. The most current and widely used data transmission standard is the United

States Radio Broadcast Data Systems (“RBDS”) standard.

[0004] The RBDSstandard, published by the National Radio Systems Committee

and sponsored by the Electronics Industry Association and the National Association of

Broadcasters, describes a system for broadcasting a variety of program-related information on

a subcarrier of a standard FM broadcast channel. The RBDSstandard teaches a system for

transmitting station identification and location information, as well as time, traffic and

miscellaneous other information.
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[0005] The RBDSstandard was designed to allow stations to send information

such as call letters, station format, traffic alerts and scrolling text messages to compatible

radios.

[0006] Manystations installed RBDS encoders through a program encouraged by

the FCC in the early 1990’s that provided encoders at no charge. Radio stations that did not

participate in this “RBDS Roll-Out”canstill obtain encoders at competitive prices.

[0007] RBDSencoders generate what is known as a “subcarrier” that modulates

along with an FM station broadcast signal and can be demodulated by special decoders. The

RBDSusesa subcarrier frequency of 57khz. Commercially available RBDS encoders usually

accept information via either serial or parallel data ports and format the information into the

appropriate RBDSblock type.

[0008] The RBDSdatasignal is a specially encoded text stream containing up to

32 repeating data “groups” transmitting at 1187.5 bits/second. The RBDSdata signal does

not require inclusion of all potential data group blocks of both repeating and unique data.

One embodimentincludes using one of several groups that are designed for data transmission

functions.

[0009] An RBDS data group is composed of 4 blocks, each divided by

checkwords used for error correction. Block 1 is a 4-digit Program Identification code (PI)

whichis derived from the transmitting station’s call letters. Block 2 includes a 4-bit type code

and a 1-bit group version code which identifies the type of information the data group

contains. This block also contains a 1-bit code that identifies the transmitting station as one

that broadcasts traffic information, followed by a 5-bit Program Type (PTY) code which

describes the current program or format being broadcast by the station (Rock, Oldies, Talk,

News,etc.). Information contained in Blocks 3 and 4 are dependent on the codesincluded in

Block 2. Blocks 3 and 4 provide two 16-bit data slots where specific information can be sent

to the special receiver.

[0010] For example, RBDS Group types 2A, use blocks 3 and 4 to transmit a 64-

character text message knownas RadioText (RT). This appears on RBDS-enabled radios as a

scrolling message which somestations use to identify the song or program being broadcasted.

Other group types use these blocks to identify alternate frequencies where the same

-2-
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programming can be available, in-house station text messages, or Emergency Alert System

(EAS) communication messages. An extensive description of the RBDS standard is available

through the National Association of Broadcasters and the National Radio Systems Committee.

[0011] A similar standard used in Europe is the European Radio Data System

(RDS).

[0012] Broadcasters using the RBDSstandard can distribute information to a large

number of users. However, the standard does not allow individual users to respond to the

broadcast information.

[0013] Currently, users listening to the radio or watching television may

particularly like a song or program that they would like to purchase. While stations using

RBDS/RDSmayprovide a user with the station call letters or the name of the song currently

being broadcast, the user has no way to purchase the media at that point. Instead, the user

must write down or rememberthe identifying information and then go to a store or online

retailer to purchase the media. Not only is this inconvenient, but the user may forget the name

of the song or not be able to find a store that sells the song. Additionally, the information

provided by the radio station may not be enough to sufficiently identify the song. For

example, the user may have the songtitle, but not the artist name, album name, or other

necessary identifying information. Some material, such as editorial news broadcasts or live

events, may not be available for purchase or may be difficult to find. Radio stations often

have fund raising drives or listener surveys that require a listener to call the station or respond

within a limited time. These same problems also apply to television and other forms of

broadcast media.

SUMMARY

[0014] The present invention solves these and other problems by providing a

system that allows an individual user to respond to a data broadcast. In one embodiment, an

Automatic Purchase System (APS) provides a radio broadcast listener with the ability to

conveniently purchase media content such as music or speech while listening to the radio.

Additionally, the user can respondto itemsin the radio broadcast such as advertisements, fund

raising drives such as those conducted by public radio, or interactive listener polls during the

broadcast.
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[0015] In one embodiment, the user establishes a “Creative content” purchasing

account with a wireless carrier. In one embodiment, a personal URL (web address) is

assigned to the user to allow the user, for example, to monitor account activity, enable or

disable APS software downloads, display premiums offered by sponsors, and manage and

track content or APS purchases using a Technology Enabled Radio (TER) or a personal

computer.

[0016] In one embodiment, the user makes routing choices between the TER or

the web account for content. In one embodiment, the user selects the compression type, such

as MP3, RA, Liquid Audio etc.

[0017] In one embodiment, each broadcaster has an RBDS/RDS or similar

technology enabled server onsite to, for example, generate RBDS/RDSor equivalent code for

inclusion in the broadcast, validate and route purchase information to the user’s wireless

carrier for billing, monitor online sales transactions for data mining, or route validated

purchasesto licensed creative content providers.

[0018] In one embodiment, radio hardware can include, for example, RBDS/RDS

or equivalent decoder capability (e.g., in an internal chip with APS code); flash card slot and

recording ability; or storage of multiple items such as artist name, song title, IP address of

creative content provider, and time stamp for delayed purchase (e.g., in an internal chip with

APScode).

[0019] In one embodiment, the system uses the RBDS/RDSto send a data stream

in combination with a broadcast signal for identifying music or speech content available for

purchase. A broadcast organization participating in the APS system is able to respond to

requests for purchases placed by users whoeither click a button or issue a voice commandto

the radio at the time of the content was broadcast, at a later time by scrolling through the

playlist stored in the APS module in the radio then selecting one or more items for purchase

from the list stored in the radio, or by accessing a private web account via the Internet and

downloading content to the personal computer. In one embodiment, purchases are made by

saving requests for selected items for purchase on a flash card or storage technology and

transferring that data to a personal computer for purchase throughthe Internet at a later time.

-4.
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[0020] Data such as songtitle and artist, author or publisher and the IP address for

the location where the digital version of the content is stored, can be transmitted using the

RBDS/RDSdata stream. A reference number representing song title and artist, author or

publisher and the IP address for the location where the digital version of the content is stored

can also be employed for ease of implementation. This reference numbercan reside in a

lookup table to be accessed by the APS server software on a Data Server located at the

broadcast site, a remote site or both for purposes of redundancy. Transmission of purchase

requests from a Technology Enabled Radio (TER) is provided via wireless transmission, or by

accessing the Internet using a personal computer or through a cellular or wireless phone. In

one embodiment, activity of each sale using the above system is tracked for the purposes of

aggregating data or “Data Mining”for sale to interested parties such as trade publications and

record companies.

[0021] Portable radios can come equipped with a voice interface or a purchase

button, a flash card or storage device and a port for connecting the radio to the personal

computer such as a 9 pin serial, USB or wireless networking technology.

BRIEF DESCRIPTION OF THE DRAWINGS

 
[0022] Figure 1, comprising Figures 1A through 1D, illustrates an electronic

purchasing system with a radio station that broadcasts information to individual radio

receivers.

[0023] Figure 2 illustrates a radio receiver that includes an automatic purchasing

system module.

[0024] Figure 3 illustrates a television adapter that includes an automatic

purchasing system module.

DETAILED DESCRIPTION

[0025] The present invention solves various problemsin the prior art by providing

a system that allows an individual user to respond to a data broadcast. In one embodiment, an

Automatic Purchase System (APS) provides a radio broadcast listener with the ability to

conveniently purchase media content such as music or speech while listening to the radio.

Additionally, the user can respondto itemsin the radio broadcast such as advertisements, fund

Petitioner

Ex. 1002 - Page 58



Petitioner
Ex. 1002 - Page 59

raising drives such as those conducted by public radio, or interactive listener polls during the

broadcast.

[0026] Oneof ordinary skill in the art will recognize that there are various forms

of media that can be broadcast. Whereaspecific type of media is used in the following

examples, it is for demonstration purposes only and the examples should not be limited in that

regard. Some examples of the various types of media can include music, songs, speech, text,

video,etc.

[0027] Fig. 1 illustrates one embodiment of a system that allows a user to respond

to a data broadcast. Fig. 1 shows a radio station 140 that broadcasts information to a radio

receiver 100. The radio receiver 100 has a control interface 116 that allows a userto initiate a

purchase of music or products based on the radio station broadcast.

[0028] The terms RBDS/RDSare used throughout this document, but it should be

understood other data standards can also be used. In one embodiment, the radio receiver 100

comprises a Radio Frequency (RF) Demodulator Section 102, a RBDS/RDS Decoder 106, a

RBDS/RDSfunction control interpreter 104, an audio demodulator amplifier section 108, a

scrolling display 110, an Internet Download Director 112, a local memory device 114 and the

control interface 116. Additionally, the receiver 100 provides for audio output by transmitting

an audio signal 128 from an audio demodulator amplifier section 108 to the speaker 118.

[0029] In one embodiment, the RF Demodulator Section 102 splits the signal into

an audio signal and a data signal, with the data signal provided to the RBDS/RDS decoder

106 and the audio signal provided to the audio demodulator amplifier section 108. The

RBDS/RDSdecoder 106 parses the data signal from the RF Demodulator Section 102 and

transmits the data to the RBDS/RDSFunction Controller 104, the Scrolling Display 110, and

the Internet Download Director 112.

[0030] The RBDS/RDSFunction Controller 104 handles codes 124 sent using the

RBDS/RDSstandard. The codes 124 can, for example, include a Program Service name

(PS), a Program Type (PTY), a Program Identification (PI), a Traffic Program (TP), a Traffic

Announcement (TA), etc.

[0031] In one embodiment, the data is converted to an audio signal played on one

or more speakers for the user to hear. A 64 character radio text message can be transmitted
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in five seconds under the RBDS standard, where a Type 2A group with 4 characters is

transmitted 3.2 times a second.

[0032] In one embodiment, a pointer to an Open Data Applications (ODA) group

is transmitted in a Type 3A group. The pointer, 16 message bits and 16 bit identifier (AID)

are transmitted once a second.

[0033] In one embodiment, an ODA group with 37 usable bits is transmitted once

a second during the broadcast of a “tagged” program. The ODA group can contain, for

example, a song or commercial campaign identification.

[0034] In one embodiment, the scrolling display 110 receives display data 122

from the RBDS/RDSDecoder 106. The display data 122 can include information such as the

program service name and program type, or it can include radio text information or messages

displaying purchase options.

[0035] Additionally, the RBDS/RDS Decoder 106 provides data to the Internet

DownloadDirector 112 that includes instructions for the location of downloadable audio. For

example, a radio station 140 can broadcast data regarding the current song that is playing,

such as the song name,artist, album name, and year the song was recorded. Theradio station

140 can also broadcast information providing a location where the song, editorial news

broadcast, collection of songs, or other program material can be downloaded or purchased,

and the purchase price for the song.

[0036] In one embodiment, a user can place an order to download a song using the

control interface 116. The control interface 116 provides a download commandsignal 126 to

the Internet Download Director 112. The Internet Download Director 112 can then provide

download instructions such as, for example, the location of the file for download and the

security procedures required for access. The download information is then transmitted over,

for example, a wireless internet connection 156 to the authentication and billing system 152.

The authentication and billing system 152 verifies the customer information and determines

whether the customer account can be debited for the cost of the order. The authentication

and billing system 152 then provides an approval signal 168 indicating whether the purchase

was approved. The approval signal 168 is transmitted to the purchase database server 150.
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[0037] Once the purchase is approved, the purchase database server 150 provides

purchase and download authorization to the download server 154. The downloadserver 154

can then transmit the requested material over a network connection 158. In one embodiment,

the material is transmitted using a wireless internet connection directly to the radio receiver

100. In another embodiment, the material is made available to a personal computer. In one

embodiment, the material is sent using traditional mail or parcel services. The download

server 154 also communicates with the audio database and encoding server 144 to provide

available sound database information 164.

[0038] The radio station 140 includes a radio automation or CD playback system

142, an audio database/encoding server 144, an FM transmission system 146 and a

RBDS/RDS encoder 148. The radio automation or CD playback system 142 can extract

information about songs or a radio program from the station playlist or by extracting

information encoded on a CD or a CD-ROM. Theplaylist information is provided to the

audio database and coding server 144. The playlist information can include the songtitle,

artist, cut or other information. The audio database/encoding server 144 matches the

information sent from the radio automation system 142 with information in the database. If

there is an audio file available for download, the database/encoding server 144 formats the

download information and sends it to the RBDS/RDS encoder 148. Corresponding

information is uploaded to the purchase database server 150.

[0039] The RBDS/RDSencoder 148 transmits the RBDS/RDSinformation using

the 57khz RBDS/RDSsubcarrier 170 to the FM transmission system 146. The RBDS/RDS

subcarrier signal 170 is mixed by the FM transmission system 146 with the FM baseband

program signal 172 and any other subcarriers. The FM transmission system 146 then

transmits an FM RF signal 162 whichis received by the radio receiver 100.

[0040] As shown in Fig. 1, a radio station 140, using either a standard radio

automation system for tracking of music content which is being broadcast, or a data-enabled

audio player, broadcasts audio material and synchronously sends RBDS/RDSor similar data

to an APS server 144 that assigns a unique identifier to each specific broadcast segment or

song.
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[0041] The APS server 144 compares the broadcast segment identifier with a

database 150 of audio available for purchase. If the broadcasted audio is available, the APS

server 144 incorporatesstation call letter information, and an audio download location such as

IP address and a file name into a data stream that is inserted into a radio station’s broadcast

using RBDS/RDSorsimilar technology. The information identifying the audio selected by the

listener or user is routed to the APS Data Server and passed on to the location wherea digital

version of the audio content is stored and available for transfer to the end user. The user’s

radio receiver 100 receives and recognizes the encoded RBDS/RDS or other data and

presentsit on the radio display 110 notifying the user that the audio is available for purchase.

[0042] If the user elects to purchase the audio content or responds to an ad or

“pledge” drive, a request including the station’s data and the user’s cell phone or wireless

Electronic Serial Number (ESN)or other identifier, such as a credit card number, combined

with the audio content information is issued by the radio and passed via the cellular or wireless

phone transmission to the APS Data Server and finally routed to the source server at the

record company, publisher or licensed content provider. If a “good” connection is not

available using the wireless connection, or the user does not have a wireless account, the

information can be stored on the internal flash card or other storage device 114 in the radio

for transfer to a personal computerat a time of the user’s choosing.

[0043] Each server typically records the purchase or response information. The

storage server 154 at a source location then uploads the requested audio to the routing

address associated with the user’s cell phone account identifier. The user’s receiver 100 then

saves the audio on internal memory or a removable memory device or holds the audio content

until the user chooses to downloadit using the Internet.

[0044] One embodiment includes the use of several group types reserved for

“open data applications” by the RBDS/RDS standard. These groups were designed for use

with data applications and are readily available for use.

[0045] Fig. 2 shows one example of a technology enabled radio 200. The radio

200 includes a module 202 for the Automatic Purchase System. In one embodiment, the APS

provides relatively quick delivery of the purchased material. In one embodiment, quick

delivery is provided by wireless transmission such that the user can receive the purchased
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material while traveling. In one embodiment, the system also provides delayed delivery, when,

for example: the user so chooses; the user does not have a wireless account; or the user

cannot obtain a good signal with a wireless connection for transmission.

[0046] In one embodiment, the radio 200 contains an APS module 202 configured

to store identifier data 204, to provide security functions, and to assist in routing selections

made by the user (using either a voice commandissued to voice recognition technology 214

contained in the radio or by the press of a button 212 on the radio interface). In one

embodiment, the APS module 202 is a proprietary microchip (or portion of a microchip) that

implements the radio receiver-side functions of the APS. In one embodiment, the APS

module 202 is a software module that runs on a processorin the radio 200.

[0047] The audio content can also be “tagged” for delayed purchaseat a later time

by scrolling through the playlist 208 stored in the APS module 202 on the radio 200 and

presented on the external display 210 of the radio 200. The user can then select one or more

items for purchase from the list presented on the display 210 (stored in the APS module 202

in the radio). In one embodiment, the selected items are transmitted using a wireless

transmitter 218 such as a wireless telephone. In another embodiment, a user can store the

playlist 208 on removable memory 220 that is readable by a personal computer 240. The user

can then access a private web account via the Internet for downloading the content to the

personal computer 240. At this point, the user can transfer the downloaded content to a

storage device 242 such as, for example, a flash card or CD-ROM.

[0048] Non-automotive or portable radios containing the APS module 202 can

also include either a voice interface 214, an interactive button 212, or both, to enable listener-

selection of broadcast material (or for responding to advertisements, fund raising drives, or

any other interactive event). A port 216 such as a 9-pin serial port, a USB port, or any other

port designed to provide connectivity between the radio 200 and a personal computer 240 can

also be integrated into the radio 200 for the purposesof transferring the selection list from the

APS module 202 to software in a personal computer 240 or other device. APS software

running on the personal computer 240 is configured to recognize an embeddedsecurity code

enabling purchase of the selected material via the Internet, or respond to an advertisement or
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fund raising drive. Wireless technology, such as, for example, BlueTooth and the like, can

also be used for the purposesoftransferring the selection data between devices.

[0049] Automotive radios equipped with the APS module 202 and associated

technologies can use a wireless interface 218 to send a purchase request (or interactive

response) complete with a user Electronic Serial Number (ESN), WIN identifiers, and routing

information such as artist and song title derived from the RBDS/RDS data string

accompanying the associated broadcast. The purchase request and routing information can

then be directed to an APS server 260 for processing, billing approval, and delivery of the

content to a particular location (such as the user’s flash card or storage technology in the

radio 200 or a personal account web URL), as requested by the user.

[0050] The flash card or storage technology 220 in the automotive radio offers the

user a second option. The user can select content for purchase using the interactive voice

technologies 214 or the button interface 212 to select broadcast content for purchase. If that

user does not have a wireless phone, or does not have a good connection with a wireless

phone connected to the radio, then the content selections can be stored on the flash card or

storage technology 220for later use.

[0051] In one embodiment, the APS polls the wireless network until a good

connection is obtained, at which point the selection data is transferred for completion of the

transaction. In cases where the user cannot obtain a good connection or the user does not

have a wireless account, the flash card or storage technology 220 can later be removedby the

user and inserted into a personal computer 240. The routing information for each selection

stored on the flash card or storage technology 220 is passed to the APS download software

running on the user’s personal computer 240. Once the user has an active connection to the

Internet, the APS download software allows the user to purchase the selected content and

download it to a personal computer 240 as long as the content was tagged with the proper

security codes obtained from the APS module 202 in the radio 200.

[0052] Using this system, the user can respond to a live broadcast radio

advertisement to qualify for coupons, premiums or other sponsor-offered rewards. This

system can also be applied to pledge drives employed by public radio stations, allowing

listeners to pledge money while driving or listening to a portable radio. The system can also
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be used for listener polls where the broadcaster can obtain quick responses from listeners to

new music, speech content or general questions such as a talk show format. In each case, the

user/listener can respond by pressing a “Respond” button 212 on the radio 200. On a voice-

enabled radio 200, the user/listener can order content or provide responses by voice

commands.

[0053] The user can also receive offers or hyperlinks posted on a personal website

presenting premiumssuch as discounted tickets (to events for the artists or writers for which

they purchased content), suggestions of purchase for related artists or music genres, record

company club offerings, or other premiums. Associated books, magazine articles,

merchandise and event information can also be posted for the user to purchase using the APS.

Hyperlinks can also be present for content not available on the radio but provided either

through partnerships with existing digital content providers or content owners who have made

direct arrangements for digital distribution through the APS website.

[0054] Billing for the purchase of content and user-identification can be managed

through the user’s wireless phone account or the user can establish an account at an APS web

site. Content purchased can be directed to Technology-Enabled Radios (TERs), or receivers

using a wireless-telephone transmission, and stored on a flash card. Purchase content can also

be directed to a personal web page assigned to the user upon creation of a specific account.

The user can access the account over the Internet, and the user can download purchased

content to a personal computer.

[0055] In order to protect the purchased content from piracy, various access-rights

controls and copy-protections can be provided. In one embodiment, the user is allowed to

copy purchased content to a CD orflash card one time only (unless additional licenses are

purchased). Additional licenses can be purchased within the APS download software or in the

user’s web account by the click of a button or through using a third-party software package

enabled with the APS security keys such as the ESN and WIN numbers from a wireless

account.

[0056] Each sales transaction can be monitored by an APSserver located at each

participating radio station, by an Internet-based APS server, or both. The data collected

through “data mining” of sales transactions can be sold to companies interested in tracking
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demographic information and music sales such as record companies and trade publications. In

one embodiment, personal information regarding the users is not disclosed.

[0057] The system may include features such as allowing the user to establishes a

“Creative content” purchasing account with a wirelesscarrier.

[0058] The system may also provide a personal URL (webaddress) to a user, with

one or more web pagesthat allow a user to, e.g., monitor account activity; enable or disable

APS software downloads; display premiumsoffered by sponsors; manage and track content or

APS purchases using a technology-enabled radio or a personal computer; make routing choice

between a technology-enabled radio or the web account for content; and/or select

compression type (e.g., MP3, RA, Liquid Audioetc.).

[0059] In one embodiment, a broadcaster has an RBDS/RDSorsimilar technology

enabled server onsite to, e.g., generate RBDS/RDSor equivalent code for inclusion in the

broadcast; validate and route purchase information to the user’s wireless carrier for billing;

monitor online sales transactions for data mining; and/or route validated purchase to licensed

creative content providers.

[0060] Radio hardware may also have various features such as RBDS/RDS or

equivalent decoder capability (e.g., in an internal chip with APS code); flash card slot and

recording ability; and/or storage capacity to store items such as artist name, songtitle, IP

address of creative content provider, and/or time stamp for delayed purchase (e.g., in an

internal chip with APS code).

[0061] In one embodiment, the system uses the RBDS/RDSto send a data stream

in combination with a broadcast signal for identifying music or speech content available for

purchase. A broadcast organization participating in the APS system is able to respond to

requests for purchase placed by users whoeither click a button or issue a voice command to

the radio at the time of the content was broadcast, at a later time by scrolling through the

playlist stored in the APS module in the radio then selecting one or more items for purchase

from the list stored in the radio, or by accessing a private web account via the Internet and

downloading content to the personal computer. In one embodiment, purchases are made by

saving requests for selected items for purchase on a flash card or storage technology and

transferring that data to a personal computer for purchase throughthe Internet at a later time.
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[0062] Data such as songtitle and artist, author or publisher and the IP address for

the location where the digital version of the content is stored, can be transmitted using the

RBDS/RDSdata stream. A reference number representing song title and artist, author or

publisher and the IP address for the location where the digital version of the content is stored

can also be employed for ease of implementation. This reference numbercan reside in a

lookup table to be accessed by the APS server software on a Data Server located at the

broadcast site, a remote site or both for purposes of redundancy. Transmission of purchase

requests from a Technology Enabled Radio (TER) is provided via wireless transmission, or by

accessing the Internet using a personal computer or through a cellular or wireless phone. In

one embodiment, activity of each sale using the above system is tracked for the purposes of

aggregating data or “Data Mining”for sale to interested parties such as trade publications and

record companies.

[0063] Portable radios can come equipped with a voice interface or a purchase

button, a flash card or storage device and a port for connecting the radio to the personal

computer such as a 9 pin serial, USB or wireless networking technology.

[0064] Music radio stations often depend on computer-programmed and

optimized playlists to ensure consistency and success of the format. Many stations use

computer-based playback systems that play from hard disc libraries or control CD changers.

At the start of the day, a playlist is loaded into these computers that include information.

These “automation” systems provide continual logging of functions and activities and can

output the “as played” information in a variety of ways, such as serial data. Data can be taken

as an event occurs or can be read from a text file. Most automated systems can be

programmedto send information out ofthe serial port.

[0065] Some stations have used this data to use RBDS/RDSand display song

information in the RadioText group. More recently stations are using this information to feed

a “now playing” message on Internet websites.

[0066] Even stations that play CD’s manually from a paperplaylist can provide the

information needed. Professional CD players usually have serial ports (i.e. RS232, RS485)

that can be programmedto transmit CD code information. This code information is similar to

the song codes used by internet-enabled computers to automatically download song
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information from the website known as CDDB.com for a CD inserted into a CD-ROMplayer.

Every RIAA-registered CD has a unique registered code with the RIAA. Thus, on an RIAA

registered CD, a song can beidentified by the registered code number in combination with the

track number. For content that is not registered with the RIAA, a registration code is

provided by APS. In one embodiment, the broadcaster providing the APS service to its

listeners assigns an identifier code to the content. In one embodiment, an identifier code for

non-RIAA registered content is provided by an APS registering organization orservice.

[0067] In one embodiment, the system operates by acquiring playlist data or a

reference numberthat identifies the broadcast content. The playlist data is included in the

RBDS/RDSdata sub-carrier by either the APS server software or a combination of the APS

server software in conjunction with a compatible RDS/RBDSencoder.

[0068] Once the data source is identified, a connection pathway is established

between the broadcaster and the APS Data Server. APS software residing on the APS Data

Server stores that information in a “look up” table. The codes representing “cut numbers’, or

text song information such asartist and songtitle, are referenced against the internal look up

table to determine if the song is available for download from the content owner such as a

music publisher or record company. Once determination has been made regarding availability

of the requested content, the APS software residing on the APS Data Server builds the data

stream that can include the group 3 and group 4 data of the RBDS/RDSstandard containing

download location and/or file name. The APS software then transmits the information to a

compatible RDS/RBDSencoderresiding at the participating broadcaster.

[0069] For example: the 64-character text space contained in the RBDSstandard

is long enough to include an Internet IP address and directory location or reference code

contained in a look up table capable of enabling the APS software to route the request for

purchase from a user to the appropriate download site such as a publisher, record company or

newsorganization.

[0070] The APS software residing on the APS Data Server can be employed to

create the complete RBDS/RDS data signal and feed a slave encoder located at each

broadcast location. The APS software also tracks each inquiry and purchase for billing

verification and crediting the broadcaster for payment for their part in the sale. The APS
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software also conducts data mining tracking for purposes of the future sale of transaction

data.

[0071] In one embodiment, the RBDS/RDSencoder formats and encodesthe non-

APS elements of the data stream (such as station identification (Call Letters), date and time,

etc.) and the APS software on the APS Data Serverinserts content-specific data such as song

title and artist information or author and newsservice, into the continual RBDS/RDSdata

stream through the RBDS/RDS encoder’s standard interfaces. The APS Data Server

software can be well suited to provide content specific information but the other RBDS/RDS

group applications can be better managed by broadcast equipment designed for those

applications.

[0072] RBDS/RDSis an FM-only transmission system but one of ordinary skill in

the art will recognize that APS data can be included with other radio services (e.g. AM,etc.).

[0073] Digital Audio Broadcasting (DAB), which includes flexible, open-source,

data transmission functions along with the audio signal. Systems for adapting digital audio

and data transmission to the current allocation of AM and FMstations using a technique

knownas In Band On Channel (IBOC) are known. IBOCincludesan ancillary data stream in

the broadcast signal to be used by the station for whatever purposes they see fit. The ancillary

data stream signal can be used to carry APS information.

[0074] Other developing radio systemsalso include a data path that can be used to

send the information used by the APS system to successfully allow the acquisition of music or

other material being broadcast. Satellite DAB providers, such as XM Satellite and Sirius

Satellite Radio, have access to the audio and ancillary data signals being sent to compatible

receivers.

[0075] As other audio services develop, the capability to transmit complimentary,

simultaneous data can be used as a component of the APS. The APS can be simply adapted

to each new transmission form with no significant change in the overall system.

[0076] Wireless technology and the related developments in high-speed Internet

access using systems such as BlueTooth or other wireless network technology allows faster

downloadsof the desired material by taking advantage of the newer, faster technology.
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[0077] NTSC, PAL and other technologies employed to transmit television signals

around the world allow for similar capabilities in transmitting subcarrier data within the carrier

signal.

[0078] Fig. 3 shows one example of a Technology Enabled Television (TET)

adapter 300. The television adapter 300 includes a module 302 for the Automatic Purchase

System. In one embodiment, the television adapter 300 is incorporated into the television. In

one embodiment, the television adapter 300 is a settop box. In one embodiment, the APS

provides relatively quick delivery of the purchased material. The material available for

purchase can cover a wide range of products, such as music, video, print, pledges of money,

or consumer goodsrelated to displayed advertisements. In one embodiment, quick delivery is

provided by using a cable modem. In one embodiment, the television adapter 300 uses a

modem and a telephone connection to download the data. In one embodiment, the television

adapter 300 uses a network connection to download the data. In one embodiment, the system

provides delayed delivery, when, for example: the user so chooses; the user does not have a

cable modem; the user does not have a network account at that location; or the user cannot

obtain a goodsignal with a wireless connection for transmission.

[0079] In one embodiment, a television adapter 300 contains an APS module 302

configured to store identifier data 304, to provide security functions, and to assist in routing

selections made by the user (using either a voice command issued to voice recognition

technology 314 contained in the television adapter or by the press of a button 312 on the

television adapter interface). In one embodiment, the APS module 302 is a proprietary

microchip (or portion of a microchip) that implements the television adapter-side functions of

the APS. In one embodiment, the APS module 302 is a software module that runs on a

processorin the television adapter 300.

[0080] The material can also be “tagged” for delayed purchase at a later time by

scrolling through the selection list 308 stored in the APS module 302 on the television adapter

300 and presented on the external television display 380. The user can then select one or

more items for purchase from the list presented on the display 380 (stored in the APS module

302 in the television adapter). In one embodiment, the selected items are transmitted using a

cable modem. In one embodiment, the selected items are transmitted using a wireless
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transmitter 318 such as a wireless telephone. In another embodiment, a user can store the

selection list 308 on removable memory 320 that is readable by a personal computer 340. The

user can then access a private web accountvia the Internet for downloading the content to the

personal computer 340. At this point, the user can transfer the downloaded content to a

storage device 342 such as, for example, a flash card or CD-ROM.

[0081] A port 316 such as a 9-pin serial port, a USB port, or any other port

designed to provide connectivity between the television adapter 300 and a personal computer

340 can also be integrated into the television adapter 300 for the purposes oftransferring the

selection list from the APS module 302 to software in a personal computer 340 or other

device. APS software running on the personal computer 340 is configured to recognize an

embedded security code enabling purchase of the selected material via the Internet, or respond

to an advertisement or fund raising drive. Wireless technology, such as, for example,

BlueTooth and the like, can also be used for the purposes of transferring the selection data

between devices.

[0082] In one embodiment, television adapters equipped with the APS module 302

and associated technologies can use a wireless interface 318 to send a purchase request (or

interactive response) complete with a user Electronic Serial Number (ESN), WIN identifiers,

and routing information such as artist and song title derived from the RBDS/RDSdatastring

accompanying the associated broadcast. In one embodiment, television adapters can use a

modem (e.g. a telephone modem, cable modem, etc.) or other network connection to send a

purchase request. The purchase request and routing information can then be directed to an

APSserver 360 for processing, billing approval, and delivery of the content to a particular

location (such as the user’s flash card or storage technologyin the television adapter 300 or a

personal account web URL), as requested by the user. In one embodiment, the purchased

materialis delivered with traditional mail or parcel services.

[0083] The flash card or storage technology 320 in the television adapter offers

the user a second option. The user can select content for purchase using the interactive voice

technologies 314 or the button interface 312 to select broadcast content for purchase. If that

user does not have a network connection, then the content selections can be stored on the

flash card or storage technology 320 for later use.
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[0084] User access to the APSis provided by the remote control, voice interaction

or buttons on the actual TV. As a user views broadcast content, the user can respond to the

television broadcast to make purchases, respond to an advertisement, to qualify for premiums,

or the user can respond to pledge drives on public television or an interactive event such as a

talk or game show.

[0085] In one embodiment, the user responses are provided to a computing device

such as a personal computer, set-top box, and thelike (e.g., via flash card or other removable

storage medium, via a network connection between the computer and the TET,via a wireless

connection such as BlueTooth, etc.). The computing device is then used to transfer the

content in a mannersimilar to that described in the radio embodiment above.

[0086] In one embodiment, a cable connection from the TET to the computing

device is used for immediate transfer of the user response. In one embodiment, data is

transferred between the TET and the computing device using a communication port such as,

for example, a serial port, a USB port, infrared port, a parallel port, and Ethernet port, or

other port technology.

[0087] In one embodiment, the APS module also provides web-enabled cable or

satellite television interactive services. In one embodiment, a modem (such as ,for example, a

cable modem) is included in the TET thereby allowing the TET to send a user response

request directly to a content provider (such as a cable company). In one embodiment, the

APS module is provided in a cable set-top box to allow the APS system to be used with a

conventionaltelevision.

[0088] The mechanisms for routing, customer identification, security, tracking,

and purchase used with the radio embodiments described above can also be used with the

TET.

[0089] It is understood that the download server, purchase database server, audio

database server and encoding server can reside on one or more computers, and that the shown

organization of the serversis for clarification. One or more programs can be used to perform

part or all of the functions described in this description.

[0090] The foregoing description of a preferred implementation has been presented by

way of example only, and should not be read in a limiting sense. Although this invention has been
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described in terms of certain preferred embodiments, other embodiments that are apparent to those

of ordinary skill in the art, including embodiments which do not provide all of the benefits and

features set forth herein, are also within the scope ofthis invention. Accordingly, the scope of the

present inventionis defined only by reference to the appended claims.

15963933
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STRATOS.001C5 PATENT

BROADCAST RESPONSE SYSTEM

CROSS-REFERENCE TO RELATED APPLICATIONS

[0001] This application is a continuation of U.S. Patent Application No.

11/562,300, titled BROADCAST RESPONSE SYSTEM,filed November 21, 2006, whichis

a continuation of U.S. Patent Application No. 11/203,556, titled BROADCAST RESPONSE

SYSTEM,filed August 12, 2005, which is a continuation of U.S. Patent Application No.

09/953,335, titled SYSTEM AND METHOD FOR ORDERING AND DELIVERING

MEDIA CONTENT,filed September 13, 2001, which claims the benefit of U.S. Provisional

Application No. 60/232,333, titled SYSTEM AND METHOD FOR ORDERING AND

DELIVERING MEDIA CONTENT, filed September 13, 2000. Each of the foregoing

applications is hereby incorporated by referencein its entirety.

BACKGROUND

Field

[0002] This invention relates to processing responses to a broadcast.

Description

[0003] From the early days of FM broadcast transmission, stations have included

ancillary signals such as background music or reading services for the blind along with a main

carrier signal. The idea of transmitting data along with the main carrier signal caught on, and

now many broadcast radio services either transmit an ancillary data signal or are developing a

method to do so. The most current and widely used data transmission standard is the United

States Radio Broadcast Data Systems (“RBDS”) standard.

[0004] The RBDSstandard, published by the National Radio Systems Committee

and sponsored by the Electronics Industry Association and the National Association of

Broadcasters, describes a system for broadcasting a variety of program-related information on

a subcarrier of a standard FM broadcast channel. The RBDSstandard teaches a system for

transmitting station identification and location information, as well as time, traffic and

miscellaneous other information.
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[0005] The RBDSstandard was designed to allow stations to send information

such as call letters, station format, traffic alerts and scrolling text messages to compatible

radios.

[0006] Manystations installed RBDS encoders through a program encouraged by

the FCC in the early 1990’s that provided encoders at no charge. Radio stations that did not

participate in this “RBDS Roll-Out”canstill obtain encoders at competitive prices.

[0007] RBDSencoders generate what is known as a “subcarrier” that modulates

along with an FM station broadcast signal and can be demodulated by special decoders. The

RBDSusesa subcarrier frequency of 57khz. Commercially available RBDS encoders usually

accept information via either serial or parallel data ports and format the information into the

appropriate RBDSblock type.

[0008] The RBDSdatasignal is a specially encoded text stream containing up to

32 repeating data “groups” transmitting at 1187.5 bits/second. The RBDSdata signal does

not require inclusion of all potential data group blocks of both repeating and unique data.

One embodimentincludes using one of several groups that are designed for data transmission

functions.

[0009] An RBDS data group is composed of 4 blocks, each divided by

checkwords used for error correction. Block 1 is a 4-digit Program Identification code (PI)

whichis derived from the transmitting station’s call letters. Block 2 includes a 4-bit type code

and a 1-bit group version code which identifies the type of information the data group

contains. This block also contains a 1-bit code that identifies the transmitting station as one

that broadcasts traffic information, followed by a 5-bit Program Type (PTY) code which

describes the current program or format being broadcast by the station (Rock, Oldies, Talk,

News,etc.). Information contained in Blocks 3 and 4 are dependent on the codesincluded in

Block 2. Blocks 3 and 4 provide two 16-bit data slots where specific information can be sent

to the special receiver.

[0010] For example, RBDS Group types 2A, use blocks 3 and 4 to transmit a 64-

character text message knownas RadioText (RT). This appears on RBDS-enabled radios as a

scrolling message which somestations use to identify the song or program being broadcasted.

Other group types use these blocks to identify alternate frequencies where the same
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programming can be available, in-house station text messages, or Emergency Alert System

(EAS) communication messages. An extensive description of the RBDS standard is available

through the National Association of Broadcasters and the National Radio Systems Committee.

[0011] A similar standard used in Europe is the European Radio Data System

(RDS).

[0012] Broadcasters using the RBDSstandard can distribute information to a large

number of users. However, the standard does not allow individual users to respond to the

broadcast information.

[0013] Currently, users listening to the radio or watching television may

particularly like a song or program that they would like to purchase. While stations using

RBDS/RDSmayprovide a user with the station call letters or the name of the song currently

being broadcast, the user has no way to purchase the media at that point. Instead, the user

must write down or rememberthe identifying information and then go to a store or online

retailer to purchase the media. Not only is this inconvenient, but the user may forget the name

of the song or not be able to find a store that sells the song. Additionally, the information

provided by the radio station may not be enough to sufficiently identify the song. For

example, the user may have the songtitle, but not the artist name, album name, or other

necessary identifying information. Some material, such as editorial news broadcasts or live

events, may not be available for purchase or may be difficult to find. Radio stations often

have fund raising drives or listener surveys that require a listener to call the station or respond

within a limited time. These same problems also apply to television and other forms of

broadcast media.

SUMMARY

[0014] The present invention solves these and other problems by providing a

system that allows an individual user to respond to a data broadcast. In one embodiment, an

Automatic Purchase System (APS) provides a radio broadcast listener with the ability to

conveniently purchase media content such as music or speech while listening to the radio.

Additionally, the user can respondto itemsin the radio broadcast such as advertisements, fund

raising drives such as those conducted by public radio, or interactive listener polls during the

broadcast.
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[0015] In one embodiment, the user establishes a “Creative content” purchasing

account with a wireless carrier. In one embodiment, a personal URL (web address) is

assigned to the user to allow the user, for example, to monitor account activity, enable or

disable APS software downloads, display premiums offered by sponsors, and manage and

track content or APS purchases using a Technology Enabled Radio (TER) or a personal

computer.

[0016] In one embodiment, the user makes routing choices between the TER or

the web account for content. In one embodiment, the user selects the compression type, such

as MP3, RA, Liquid Audio etc.

[0017] In one embodiment, each broadcaster has an RBDS/RDS or similar

technology enabled server onsite to, for example, generate RBDS/RDSor equivalent code for

inclusion in the broadcast, validate and route purchase information to the user’s wireless

carrier for billing, monitor online sales transactions for data mining, or route validated

purchasesto licensed creative content providers.

[0018] In one embodiment, radio hardware can include, for example, RBDS/RDS

or equivalent decoder capability (e.g., in an internal chip with APS code); flash card slot and

recording ability; or storage of multiple items such as artist name, song title, IP address of

creative content provider, and time stamp for delayed purchase (e.g., in an internal chip with

APScode).

[0019] In one embodiment, the system uses the RBDS/RDSto send a data stream

in combination with a broadcast signal for identifying music or speech content available for

purchase. A broadcast organization participating in the APS system is able to respond to

requests for purchases placed by users whoeither click a button or issue a voice commandto

the radio at the time of the content was broadcast, at a later time by scrolling through the

playlist stored in the APS module in the radio then selecting one or more items for purchase

from the list stored in the radio, or by accessing a private web account via the Internet and

downloading content to the personal computer. In one embodiment, purchases are made by

saving requests for selected items for purchase on a flash card or storage technology and

transferring that data to a personal computer for purchase throughthe Internet at a later time.
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[0020] Data such as songtitle and artist, author or publisher and the IP address for

the location where the digital version of the content is stored, can be transmitted using the

RBDS/RDSdata stream. A reference number representing song title and artist, author or

publisher and the IP address for the location where the digital version of the content is stored

can also be employed for ease of implementation. This reference numbercan reside in a

lookup table to be accessed by the APS server software on a Data Server located at the

broadcast site, a remote site or both for purposes of redundancy. Transmission of purchase

requests from a Technology Enabled Radio (TER) is provided via wireless transmission, or by

accessing the Internet using a personal computer or through a cellular or wireless phone. In

one embodiment, activity of each sale using the above system is tracked for the purposes of

aggregating data or “Data Mining”for sale to interested parties such as trade publications and

record companies.

[0021] Portable radios can come equipped with a voice interface or a purchase

button, a flash card or storage device and a port for connecting the radio to the personal

computer such as a 9 pin serial, USB or wireless networking technology.

BRIEF DESCRIPTION OF THE DRAWINGS

[0022] Figure 1, comprising Figures 1A through 1D, illustrates an electronic

purchasing system with a radio station that broadcasts information to individual radio

receivers.

[0023] Figure 2 illustrates a radio receiver that includes an automatic purchasing

system module.

[0024] Figure 3 illustrates a television adapter that includes an automatic

purchasing system module.

DETAILED DESCRIPTION

[0025] The present invention solves various problemsin the prior art by providing

a system that allows an individual user to respond to a data broadcast. In one embodiment, an

Automatic Purchase System (APS) provides a radio broadcast listener with the ability to

conveniently purchase media content such as music or speech while listening to the radio.

Additionally, the user can respondto itemsin the radio broadcast such as advertisements, fund
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raising drives such as those conducted by public radio, or interactive listener polls during the

broadcast.

[0026] Oneof ordinary skill in the art will recognize that there are various forms

of media that can be broadcast. Whereaspecific type of media is used in the following

examples, it is for demonstration purposes only and the examples should not be limited in that

regard. Some examples of the various types of media can include music, songs, speech, text,

video,etc.

[0027] Fig. 1 illustrates one embodiment of a system that allows a user to respond

to a data broadcast. Fig. 1 shows a radio station 140 that broadcasts information to a radio

receiver 100. The radio receiver 100 has a control interface 116 that allows a userto initiate a

purchase of music or products based on the radio station broadcast.

[0028] The terms RBDS/RDSare used throughout this document, but it should be

understood other data standards can also be used. In one embodiment, the radio receiver 100

comprises a Radio Frequency (RF) Demodulator Section 102, a RBDS/RDS Decoder 106, a

RBDS/RDSfunction control interpreter 104, an audio demodulator amplifier section 108, a

scrolling display 110, an Internet Download Director 112, a local memory device 114 and the

control interface 116. Additionally, the receiver 100 provides for audio output by transmitting

an audio signal 128 from an audio demodulator amplifier section 108 to the speaker 118.

[0029] In one embodiment, the RF Demodulator Section 102 splits the signal into

an audio signal and a data signal, with the data signal provided to the RBDS/RDS decoder

106 and the audio signal provided to the audio demodulator amplifier section 108. The

RBDS/RDSdecoder 106 parses the data signal from the RF Demodulator Section 102 and

transmits the data to the RBDS/RDSFunction Controller 104, the Scrolling Display 110, and

the Internet Download Director 112.

[0030] The RBDS/RDSFunction Controller 104 handles codes 124 sent using the

RBDS/RDSstandard. The codes 124 can, for example, include a Program Service name

(PS), a Program Type (PTY), a Program Identification (PI), a Traffic Program (TP), a Traffic

Announcement (TA), etc.

[0031] In one embodiment, the data is converted to an audio signal played on one

or more speakers for the user to hear. A 64 character radio text message can be transmitted
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in five seconds under the RBDS standard, where a Type 2A group with 4 characters is

transmitted 3.2 times a second.

[0032] In one embodiment, a pointer to an Open Data Applications (ODA) group

is transmitted in a Type 3A group. The pointer, 16 message bits and 16 bit identifier (AID)

are transmitted once a second.

[0033] In one embodiment, an ODA group with 37 usable bits is transmitted once

a second during the broadcast of a “tagged” program. The ODA group can contain, for

example, a song or commercial campaign identification.

[0034] In one embodiment, the scrolling display 110 receives display data 122

from the RBDS/RDSDecoder 106. The display data 122 can include information such as the

program service name and program type, or it can include radio text information or messages

displaying purchase options.

[0035] Additionally, the RBDS/RDS Decoder 106 provides data to the Internet

DownloadDirector 112 that includes instructions for the location of downloadable audio. For

example, a radio station 140 can broadcast data regarding the current song that is playing,

such as the song name,artist, album name, and year the song was recorded. Theradio station

140 can also broadcast information providing a location where the song, editorial news

broadcast, collection of songs, or other program material can be downloaded or purchased,

and the purchase price for the song.

[0036] In one embodiment, a user can place an order to download a song using the

control interface 116. The control interface 116 provides a download commandsignal 126 to

the Internet Download Director 112. The Internet Download Director 112 can then provide

download instructions such as, for example, the location of the file for download and the

security procedures required for access. The download information is then transmitted over,

for example, a wireless internet connection 156 to the authentication and billing system 152.

The authentication and billing system 152 verifies the customer information and determines

whether the customer account can be debited for the cost of the order. The authentication

and billing system 152 then provides an approval signal 168 indicating whether the purchase

was approved. The approval signal 168 is transmitted to the purchase database server 150.
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[0037] Once the purchase is approved, the purchase database server 150 provides

purchase and download authorization to the download server 154. The downloadserver 154

can then transmit the requested material over a network connection 158. In one embodiment,

the material is transmitted using a wireless internet connection directly to the radio receiver

100. In another embodiment, the material is made available to a personal computer. In one

embodiment, the material is sent using traditional mail or parcel services. The download

server 154 also communicates with the audio database and encoding server 144 to provide

available sound database information 164.

[0038] The radio station 140 includes a radio automation or CD playback system

142, an audio database/encoding server 144, an FM transmission system 146 and a

RBDS/RDS encoder 148. The radio automation or CD playback system 142 can extract

information about songs or a radio program from the station playlist or by extracting

information encoded on a CD or a CD-ROM. Theplaylist information is provided to the

audio database and coding server 144. The playlist information can include the songtitle,

artist, cut or other information. The audio database/encoding server 144 matches the

information sent from the radio automation system 142 with information in the database. If

there is an audio file available for download, the database/encoding server 144 formats the

download information and sends it to the RBDS/RDS encoder 148. Corresponding

information is uploaded to the purchase database server 150.

[0039] The RBDS/RDSencoder 148 transmits the RBDS/RDSinformation using

the 57khz RBDS/RDSsubcarrier 170 to the FM transmission system 146. The RBDS/RDS

subcarrier signal 170 is mixed by the FM transmission system 146 with the FM baseband

program signal 172 and any other subcarriers. The FMtransmission system 146 then

transmits an FM RF signal 162 whichis received by the radio receiver 100.

[0040] As shown in Fig. 1, a radio station 140, using either a standard radio

automation system for tracking of music content which is being broadcast, or a data-enabled

audio player, broadcasts audio material and synchronously sends RBDS/RDSor similar data

to an APS server 144 that assigns a unique identifier to each specific broadcast segment or

song.
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[0041] The APS server 144 compares the broadcast segment identifier with a

database 150 of audio available for purchase. If the broadcasted audio is available, the APS

server 144 incorporatesstation call letter information, and an audio download location such as

IP address and a file name into a data stream that is inserted into a radio station’s broadcast

using RBDS/RDSorsimilar technology. The information identifying the audio selected by the

listener or user is routed to the APS Data Server and passed on to the location wherea digital

version of the audio content is stored and available for transfer to the end user. The user’s

radio receiver 100 receives and recognizes the encoded RBDS/RDS or other data and

presentsit on the radio display 110 notifying the user that the audio is available for purchase.

[0042] If the user elects to purchase the audio content or responds to an ad or

“pledge” drive, a request including the station’s data and the user’s cell phone or wireless

Electronic Serial Number (ESN)or other identifier, such as a credit card number, combined

with the audio content information is issued by the radio and passed via the cellular or wireless

phone transmission to the APS Data Server and finally routed to the source server at the

record company, publisher or licensed content provider. If a “good” connection is not

available using the wireless connection, or the user does not have a wireless account, the

information can be stored on the internal flash card or other storage device 114 in the radio

for transfer to a personal computerat a time of the user’s choosing.

[0043] Each server typically records the purchase or response information. The

storage server 154 at a source location then uploads the requested audio to the routing

address associated with the user’s cell phone account identifier. The user’s receiver 100 then

saves the audio on internal memory or a removable memory device or holds the audio content

until the user chooses to downloadit using the Internet.

[0044] One embodiment includes the use of several group types reserved for

“open data applications” by the RBDS/RDS standard. These groups were designed for use

with data applications and are readily available for use.

[0045] Fig. 2 shows one example of a technology enabled radio 200. The radio

200 includes a module 202 for the Automatic Purchase System. In one embodiment, the APS

provides relatively quick delivery of the purchased material. In one embodiment, quick

delivery is provided by wireless transmission such that the user can receive the purchased
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material while traveling. In one embodiment, the system also provides delayed delivery, when,

for example: the user so chooses; the user does not have a wireless account; or the user

cannot obtain a good signal with a wireless connection for transmission.

[0046] In one embodiment, the radio 200 contains an APS module 202 configured

to store identifier data 204, to provide security functions, and to assist in routing selections

made by the user (using either a voice commandissued to voice recognition technology 214

contained in the radio or by the press of a button 212 on the radio interface). In one

embodiment, the APS module 202 is a proprietary microchip (or portion of a microchip) that

implements the radio receiver-side functions of the APS. In one embodiment, the APS

module 202 is a software module that runs on a processorin the radio 200.

[0047] The audio content can also be “tagged” for delayed purchaseat a later time

by scrolling through the playlist 208 stored in the APS module 202 on the radio 200 and

presented on the external display 210 of the radio 200. The user can then select one or more

items for purchase from the list presented on the display 210 (stored in the APS module 202

in the radio). In one embodiment, the selected items are transmitted using a wireless

transmitter 218 such as a wireless telephone. In another embodiment, a user can store the

playlist 208 on removable memory 220 that is readable by a personal computer 240. The user

can then access a private web account via the Internet for downloading the content to the

personal computer 240. At this point, the user can transfer the downloaded content to a

storage device 242 such as, for example, a flash card or CD-ROM.

[0048] Non-automotive or portable radios containing the APS module 202 can

also include either a voice interface 214, an interactive button 212, or both, to enable listener-

selection of broadcast material (or for responding to advertisements, fund raising drives, or

any other interactive event). A port 216 such as a 9-pin serial port, a USB port, or any other

port designed to provide connectivity between the radio 200 and a personal computer 240 can

also be integrated into the radio 200 for the purposesof transferring the selection list from the

APS module 202 to software in a personal computer 240 or other device. APS software

running on the personal computer 240 is configured to recognize an embeddedsecurity code

enabling purchase of the selected material via the Internet, or respond to an advertisement or
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fund raising drive. Wireless technology, such as, for example, BlueTooth and the like, can

also be used for the purposesoftransferring the selection data between devices.

[0049] Automotive radios equipped with the APS module 202 and associated

technologies can use a wireless interface 218 to send a purchase request (or interactive

response) complete with a user Electronic Serial Number (ESN), WIN identifiers, and routing

information such as artist and song title derived from the RBDS/RDS data string

accompanying the associated broadcast. The purchase request and routing information can

then be directed to an APS server 260 for processing, billing approval, and delivery of the

content to a particular location (such as the user’s flash card or storage technology in the

radio 200 or a personal account web URL), as requested by the user.

[0050] The flash card or storage technology 220 in the automotive radio offers the

user a second option. The user can select content for purchase using the interactive voice

technologies 214 or the button interface 212 to select broadcast content for purchase. If that

user does not have a wireless phone, or does not have a good connection with a wireless

phone connected to the radio, then the content selections can be stored on the flash card or

storage technology 220for later use.

[0051] In one embodiment, the APS polls the wireless network until a good

connection is obtained, at which point the selection data is transferred for completion of the

transaction. In cases where the user cannot obtain a good connection or the user does not

have a wireless account, the flash card or storage technology 220 can later be removedby the

user and inserted into a personal computer 240. The routing information for each selection

stored on the flash card or storage technology 220 is passed to the APS download software

running on the user’s personal computer 240. Once the user has an active connection to the

Internet, the APS download software allows the user to purchase the selected content and

download it to a personal computer 240 as long as the content was tagged with the proper

security codes obtained from the APS module 202 in the radio 200.

[0052] Using this system, the user can respond to a live broadcast radio

advertisement to qualify for coupons, premiums or other sponsor-offered rewards. This

system can also be applied to pledge drives employed by public radio stations, allowing

listeners to pledge money while driving or listening to a portable radio. The system can also
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be used for listener polls where the broadcaster can obtain quick responses from listeners to

new music, speech content or general questions such as a talk show format. In each case, the

user/listener can respond by pressing a “Respond” button 212 on the radio 200. On a voice-

enabled radio 200, the user/listener can order content or provide responses by voice

commands.

[0053] The user can also receive offers or hyperlinks posted on a personal website

presenting premiumssuch as discounted tickets (to events for the artists or writers for which

they purchased content), suggestions of purchase for related artists or music genres, record

company club offerings, or other premiums. Associated books, magazine articles,

merchandise and event information can also be posted for the user to purchase using the APS.

Hyperlinks can also be present for content not available on the radio but provided either

through partnerships with existing digital content providers or content owners who have made

direct arrangements for digital distribution through the APS website.

[0054] Billing for the purchase of content and user-identification can be managed

through the user’s wireless phone account or the user can establish an account at an APS web

site. Content purchased can be directed to Technology-Enabled Radios (TERs), or receivers

using a wireless-telephone transmission, and stored on a flash card. Purchase content can also

be directed to a personal web page assigned to the user upon creation of a specific account.

The user can access the account over the Internet, and the user can download purchased

content to a personal computer.

[0055] In order to protect the purchased content from piracy, various access-rights

controls and copy-protections can be provided. In one embodiment, the user is allowed to

copy purchased content to a CD orflash card one time only (unless additional licenses are

purchased). Additional licenses can be purchased within the APS download software or in the

user’s web account by the click of a button or through using a third-party software package

enabled with the APS security keys such as the ESN and WIN numbers from a wireless

account.

[0056] Each sales transaction can be monitored by an APSserver located at each

participating radio station, by an Internet-based APS server, or both. The data collected

through “data mining” of sales transactions can be sold to companies interested in tracking
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demographic information and music sales such as record companies and trade publications. In

one embodiment, personal information regarding the users is not disclosed.

[0057] The system may include features such as allowing the user to establishes a

“Creative content” purchasing account with a wirelesscarrier.

[0058] The system may also provide a personal URL (webaddress) to a user, with

one or more web pagesthat allow a user to, e.g., monitor account activity; enable or disable

APS software downloads; display premiumsoffered by sponsors; manage and track content or

APS purchases using a technology-enabled radio or a personal computer; make routing choice

between a technology-enabled radio or the web account for content; and/or select

compression type (e.g., MP3, RA, Liquid Audioetc.).

[0059] In one embodiment, a broadcaster has an RBDS/RDSorsimilar technology

enabled server onsite to, e.g., generate RBDS/RDSor equivalent code for inclusion in the

broadcast; validate and route purchase information to the user’s wireless carrier for billing;

monitor online sales transactions for data mining; and/or route validated purchase to licensed

creative content providers.

[0060] Radio hardware may also have various features such as RBDS/RDS or

equivalent decoder capability (e.g., in an internal chip with APS code); flash card slot and

recording ability; and/or storage capacity to store items such as artist name, songtitle, IP

address of creative content provider, and/or time stamp for delayed purchase (e.g., in an

internal chip with APS code).

[0061] In one embodiment, the system uses the RBDS/RDSto send a data stream

in combination with a broadcast signal for identifying music or speech content available for

purchase. A broadcast organization participating in the APS system is able to respond to

requests for purchase placed by users whoeither click a button or issue a voice command to

the radio at the time of the content was broadcast, at a later time by scrolling through the

playlist stored in the APS module in the radio then selecting one or more items for purchase

from the list stored in the radio, or by accessing a private web account via the Internet and

downloading content to the personal computer. In one embodiment, purchases are made by

saving requests for selected items for purchase on a flash card or storage technology and

transferring that data to a personal computer for purchase throughthe Internet at a later time.
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[0062] Data such as songtitle and artist, author or publisher and the IP address for

the location where the digital version of the content is stored, can be transmitted using the

RBDS/RDSdata stream. A reference number representing song title and artist, author or

publisher and the IP address for the location where the digital version of the content is stored

can also be employed for ease of implementation. This reference numbercan reside in a

lookup table to be accessed by the APS server software on a Data Server located at the

broadcast site, a remote site or both for purposes of redundancy. Transmission of purchase

requests from a Technology Enabled Radio (TER) is provided via wireless transmission, or by

accessing the Internet using a personal computer or through a cellular or wireless phone. In

one embodiment, activity of each sale using the above system is tracked for the purposes of

aggregating data or “Data Mining”for sale to interested parties such as trade publications and

record companies.

[0063] Portable radios can come equipped with a voice interface or a purchase

button, a flash card or storage device and a port for connecting the radio to the personal

computer such as a 9 pin serial, USB or wireless networking technology.

[0064] Music radio stations often depend on computer-programmed and

optimized playlists to ensure consistency and success of the format. Many stations use

computer-based playback systems that play from hard disc libraries or control CD changers.

At the start of the day, a playlist is loaded into these computers that include information.

These “automation” systems provide continual logging of functions and activities and can

output the “as played” information in a variety of ways, such as serial data. Data can be taken

as an event occurs or can be read from a text file. Most automated systems can be

programmedto send information out ofthe serial port.

[0065] Some stations have used this data to use RBDS/RDSand display song

information in the RadioText group. More recently stations are using this information to feed

a “now playing” message on Internet websites.

[0066] Even stations that play CD’s manually from a paperplaylist can provide the

information needed. Professional CD players usually have serial ports (i.e. RS232, RS485)

that can be programmedto transmit CD code information. This code information is similar to

the song codes used by internet-enabled computers to automatically download song
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information from the website known as CDDB.com for a CD inserted into a CD-ROMplayer.

Every RIAA-registered CD has a unique registered code with the RIAA. Thus, on an RIAA

registered CD, a song can beidentified by the registered code number in combination with the

track number. For content that is not registered with the RIAA, a registration code is

provided by APS. In one embodiment, the broadcaster providing the APS service to its

listeners assigns an identifier code to the content. In one embodiment, an identifier code for

non-RIAA registered content is provided by an APS registering organization orservice.

[0067] In one embodiment, the system operates by acquiring playlist data or a

reference numberthat identifies the broadcast content. The playlist data is included in the

RBDS/RDSdata sub-carrier by either the APS server software or a combination of the APS

server software in conjunction with a compatible RDS/RBDSencoder.

[0068] Once the data source is identified, a connection pathway is established

between the broadcaster and the APS Data Server. APS software residing on the APS Data

Server stores that information in a “look up” table. The codes representing “cut numbers’, or

text song information such asartist and songtitle, are referenced against the internal look up

table to determine if the song is available for download from the content owner such as a

music publisher or record company. Once determination has been made regarding availability

of the requested content, the APS software residing on the APS Data Server builds the data

stream that can include the group 3 and group 4 data of the RBDS/RDSstandard containing

download location and/or file name. The APS software then transmits the information to a

compatible RDS/RBDSencoderresiding at the participating broadcaster.

[0069] For example: the 64-character text space contained in the RBDSstandard

is long enough to include an Internet IP address and directory location or reference code

contained in a look up table capable of enabling the APS software to route the request for

purchase from a user to the appropriate download site such as a publisher, record company or

newsorganization.

[0070] The APS software residing on the APS Data Server can be employed to

create the complete RBDS/RDS data signal and feed a slave encoder located at each

broadcast location. The APS software also tracks each inquiry and purchase for billing

verification and crediting the broadcaster for payment for their part in the sale. The APS
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software also conducts data mining tracking for purposes of the future sale of transaction

data.

[0071] In one embodiment, the RBDS/RDSencoder formats and encodesthe non-

APS elements of the data stream (such as station identification (Call Letters), date and time,

etc.) and the APS software on the APS Data Serverinserts content-specific data such as song

title and artist information or author and newsservice, into the continual RBDS/RDSdata

stream through the RBDS/RDS encoder’s standard interfaces. The APS Data Server

software can be well suited to provide content specific information but the other RBDS/RDS

group applications can be better managed by broadcast equipment designed for those

applications.

[0072] RBDS/RDSis an FM-only transmission system but one of ordinary skill in

the art will recognize that APS data can be included with other radio services (e.g. AM,etc.).

[0073] Digital Audio Broadcasting (DAB), which includes flexible, open-source,

data transmission functions along with the audio signal. Systems for adapting digital audio

and data transmission to the current allocation of AM and FMstations using a technique

knownas In Band On Channel (IBOC) are known. IBOCincludesan ancillary data stream in

the broadcast signal to be used by the station for whatever purposes they see fit. The ancillary

data stream signal can be used to carry APS information.

[0074] Other developing radio systemsalso include a data path that can be used to

send the information used by the APS system to successfully allow the acquisition of music or

other material being broadcast. Satellite DAB providers, such as XM Satellite and Sirius

Satellite Radio, have access to the audio and ancillary data signals being sent to compatible

receivers.

[0075] As other audio services develop, the capability to transmit complimentary,

simultaneous data can be used as a component of the APS. The APS can be simply adapted

to each new transmission form with no significant change in the overall system.

[0076] Wireless technology and the related developments in high-speed Internet

access using systems such as BlueTooth or other wireless network technology allows faster

downloadsof the desired material by taking advantage of the newer, faster technology.
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[0077] NTSC, PAL and other technologies employed to transmit television signals

around the world allow for similar capabilities in transmitting subcarrier data within the carrier

signal.

[0078] Fig. 3 shows one example of a Technology Enabled Television (TET)

adapter 300. The television adapter 300 includes a module 302 for the Automatic Purchase

System. In one embodiment, the television adapter 300 is incorporated into the television. In

one embodiment, the television adapter 300 is a settop box. In one embodiment, the APS

provides relatively quick delivery of the purchased material. The material available for

purchase can cover a wide range of products, such as music, video, print, pledges of money,

or consumer goodsrelated to displayed advertisements. In one embodiment, quick delivery is

provided by using a cable modem. In one embodiment, the television adapter 300 uses a

modem and a telephone connection to download the data. In one embodiment, the television

adapter 300 uses a network connection to download the data. In one embodiment, the system

provides delayed delivery, when, for example: the user so chooses; the user does not have a

cable modem; the user does not have a network account at that location; or the user cannot

obtain a goodsignal with a wireless connection for transmission.

[0079] In one embodiment, a television adapter 300 contains an APS module 302

configured to store identifier data 304, to provide security functions, and to assist in routing

selections made by the user (using either a voice command issued to voice recognition

technology 314 contained in the television adapter or by the press of a button 312 on the

television adapter interface). In one embodiment, the APS module 302 is a proprietary

microchip (or portion of a microchip) that implements the television adapter-side functions of

the APS. In one embodiment, the APS module 302 is a software module that runs on a

processorin the television adapter 300.

[0080] The material can also be “tagged” for delayed purchase at a later time by

scrolling through the selection list 308 stored in the APS module 302 on the television adapter

300 and presented on the external television display 380. The user can then select one or

more items for purchase from the list presented on the display 380 (stored in the APS module

302 in the television adapter). In one embodiment, the selected items are transmitted using a

cable modem. In one embodiment, the selected items are transmitted using a wireless
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transmitter 318 such as a wireless telephone. In another embodiment, a user can store the

selection list 308 on removable memory 320 that is readable by a personal computer 340. The

user can then access a private web accountvia the Internet for downloading the content to the

personal computer 340. At this point, the user can transfer the downloaded content to a

storage device 342 such as, for example, a flash card or CD-ROM.

[0081] A port 316 such as a 9-pin serial port, a USB port, or any other port

designed to provide connectivity between the television adapter 300 and a personal computer

340 can also be integrated into the television adapter 300 for the purposes oftransferring the

selection list from the APS module 302 to software in a personal computer 340 or other

device. APS software running on the personal computer 340 is configured to recognize an

embedded security code enabling purchase of the selected material via the Internet, or respond

to an advertisement or fund raising drive. Wireless technology, such as, for example,

BlueTooth and the like, can also be used for the purposes of transferring the selection data

between devices.

[0082] In one embodiment, television adapters equipped with the APS module 302

and associated technologies can use a wireless interface 318 to send a purchase request (or

interactive response) complete with a user Electronic Serial Number (ESN), WIN identifiers,

and routing information such as artist and song title derived from the RBDS/RDSdatastring

accompanying the associated broadcast. In one embodiment, television adapters can use a

modem (e.g. a telephone modem, cable modem, etc.) or other network connection to send a

purchase request. The purchase request and routing information can then be directed to an

APSserver 360 for processing, billing approval, and delivery of the content to a particular

location (such as the user’s flash card or storage technologyin the television adapter 300 or a

personal account web URL), as requested by the user. In one embodiment, the purchased

materialis delivered with traditional mail or parcel services.

[0083] The flash card or storage technology 320 in the television adapter offers

the user a second option. The user can select content for purchase using the interactive voice

technologies 314 or the button interface 312 to select broadcast content for purchase. If that

user does not have a network connection, then the content selections can be stored on the

flash card or storage technology 320 for later use.
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[0084] User access to the APSis provided by the remote control, voice interaction

or buttons on the actual TV. As a user views broadcast content, the user can respond to the

television broadcast to make purchases, respond to an advertisement, to qualify for premiums,

or the user can respond to pledge drives on public television or an interactive event such as a

talk or game show.

[0085] In one embodiment, the user responses are provided to a computing device

such as a personal computer, set-top box, and thelike (e.g., via flash card or other removable

storage medium, via a network connection between the computer and the TET,via a wireless

connection such as BlueTooth, etc.). The computing device is then used to transfer the

content in a mannersimilar to that described in the radio embodiment above.

[0086] In one embodiment, a cable connection from the TET to the computing

device is used for immediate transfer of the user response. In one embodiment, data is

transferred between the TET and the computing device using a communication port such as,

for example, a serial port, a USB port, infrared port, a parallel port, and Ethernet port, or

other port technology.

[0087] In one embodiment, the APS module also provides web-enabled cable or

satellite television interactive services. In one embodiment, a modem (such as ,for example, a

cable modem) is included in the TET thereby allowing the TET to send a user response

request directly to a content provider (such as a cable company). In one embodiment, the

APS module is provided in a cable set-top box to allow the APS system to be used with a

conventionaltelevision.

[0088] The mechanisms for routing, customer identification, security, tracking,

and purchase used with the radio embodiments described above can also be used with the

TET.

[0089] It is understood that the download server, purchase database server, audio

database server and encoding server can reside on one or more computers, and that the shown

organization of the serversis for clarification. One or more programs can be used to perform

part or all of the functions described in this description.

[0090] The foregoing description of a preferred implementation has been presented by

way of example only, and should not be read in a limiting sense. Although this invention has been
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described in terms of certain preferred embodiments, other embodiments that are apparent to those

of ordinary skill in the art, including embodiments which do not provide all of the benefits and

features set forth herein, are also within the scope ofthis invention. Accordingly, the scope of the

present inventionis defined only by reference to the appended claims.

15963974
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U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

DECLARATION(37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION USING AN
APPLICATION DATA SHEET(37 CFR 1.76)

Titleof|BROADCAST RESPONSE SYSTEM
Invention

As the below named inventor, | hereby declare that:

This declaration + ntiis directedto: [| The attached application, or
13/889176im United States application or PCT international application number

fled on May 7, 2013

The above-identified application was made or authorized to be made by me.

| believe that | am the original inventor or an original joint inventor of a claimed invention in the application.

| hereby acknowledgethat any willful false statement madein this declaration is punishable under 18 U.S.C. 1001
by fine or imprisonment of not morethanfive (5) years, or both.

WARNING:

Petitioner/applicant is cautioned to avoid submitting personal information in documentsfiled in a patent application that may
contribute to identity theft. Personal information such as social security numbers, bank account numbers,or credit card numbers
(other than a checkorcredit card authorization form PTO-2038 submitted for payment purposes)is never required by the USPTO
to support a petition or an application. If this type of personal informationis included in documents submitted to the USPTO,
petitioners/applicants should consider redacting such personal information from the documents before submitting them to the
USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication of the
application (unless a non-publication request in compliance with 37 CFR 1.213(a) is madein the application) or issuance of a
patent. Furthermore, the record from an abandoned application may also be available to the public if the application is
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms
PTO-2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available.

LEGAL NAME OF INVENTOR

inventor: Barry D. Thomas Date (Optional) : s ot f LO | 2
Signature:

Note: An application data sheef (PTO/SB/14 or equivalent), including naming the entire inventive entity, must accompanythis form or must have
been previously filed. Use an additional PTO/AIA/01 form for each additional inventor.

 
This collection of information is required by 35 U.S.C. 115 and 37 CFR 1.63. The information is required to obtain or retain a benefit by the public whichisto file (and
by the USPTOto process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1 minute to
complete, including gathering, preparing, and submitting the completed application form to the USPTO.Time will vary depending upontheindividual case. Any
comments on the amountoftime you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO
THIS ADDRESS. SEND TO: Commissionerfor Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

ifyou need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Docket No.: STRATOS.001C5

App. No.: 13/889,176 Page 1 of 1

Please Direct All Correspondence to Customer Number 20995 

RESCISSION OF ANY PRIOR DISCLAIMERS AND REQUEST TO REVISIT ART

Inventor : Kelly M. Christensen,et al.

App. No :  13/889,176

Filed > May 7, 2013

For : BROADCAST RESPONSE SYSTEM

Examiner > Unknown

Art Unit : 2649

Conf # > 1927

 
 

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

DearSir:

The claims of the present application are different and possibly broader in scope than the

claims pursued in the parent application(s). To the extent any prior amendments or

characterizations of the scope of any claim or referenced art could be construed as a disclaimer of

any subject matter supported by the present disclosure, Applicant hereby rescinds and retracts

such disclaimer. Accordingly, the references previously considered in the parent application(s)

may needto bere-visited.

Please charge any additional fees, including any fees for additional extension of time, or

credit overpayment to Deposit Account No. 11-1410.

Knobbe, Martens, Olson & Bear, LLP

Respectfully submitted,

Dated: August 7, 2013 /Morgan Coates/
Morgan R. Coates
Registration No. 64,970
Attorney of Record
Customer No. 20995

(949) 760-0404
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Docket No.: STRATOS.001C5 Customer No. 20995
 

INFORMATION DISCLOSURE STATEMENT

Inventor : Kelly M. Christensen,etal.

App. No. > 13/889,176

Filed > May 7, 2013

For : BROADCAST RESPONSE SYSTEM

Examiner > Unknown

Art Unit : 2649

Conf.No. : 1927

 
 

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

References and Listing

Submitted herewith in the above-identified application is an Information Disclosure

Statementlisting references for consideration. References numbered 64-108 are of record in U.S.

patent application No. 11/562,300, filed November 21, 2006, which is the parent ofthis utility

application, and is relied upon for an earlier filing date under 35 U.S.C. 120. Accordingly, copies

of the references are not submitted pursuant to 37 CFR 1.98(d).

References numbered 36, 43, 46, 48-51, and 59-63 are Applicant’s co-pending patents and

applications. Applicant directs the Examiner to these references, and to their associated

prosecution histories, for the Examiner to consider, now and in the future, whether the subject

matter claimed, as well as the associated prosecution histories, may be relevant to the patentability

of the present application (e.g., for reasons of obviousness-type double patenting).

Applicant believes that the Examiner has access to the patents and pending applications

and the file histories through the Patent Office (e.g., the IFW system). Accordingly, Applicant

has not provided a copy of the application orthe file histories, but would be happy to do so, now

or in the future, should the Examiner so request.

Pursuant to 37 C.F.R § 1.97(g) and (h), Applicant makes no representation that the

information is considered to be material to patentability. Additionally, inclusion onthis list is not
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Application No.: 13/889,176
Filing Date: May7, 2013

an admission that any of the cited documentsare prior art in this application. Further, Applicants

makes no representation regarding the completenessofthis list, or that better art does not exist.

Timingof Disclosure

This Information Disclosure Statement is being filed before the receipt of a First Office

Action on the merits, and presumably no fee is required. If a First Office Action on the merits

was mailed before the mailing date of this Statement, the Commissioner is authorized to charge

the fee set forth in 37 CFR 1.17(p) to Deposit Account No. 11-1410.

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: _August 7, 2013 By:/Morgan Coates/
Morgan R. Coates
Registration No. 64,970
Attorney of Record
Customer No. 20995

(949) 760-0404
15967835

-2-

Petitioner

Ex. 1002 - Page 99



Petitioner
Ex. 1002 - Page 100
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Application No. 13/889,176

INFORMATION DISCLOSURE Filing Date May7, 2013

STATEMENT BY APPLICANT First Named Inventor|Kelly M. Christensen,etal.
Art Unit 2649

(Multiple sheets used when necessary) Examiner Unknown

SHEET 1 OF 6 Attorney Docket No. STRATOS.001C5

  
 
 

U.S. PATENT DOCUMENTS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  
Examiner|Cite Document Number Publication Pages, Columns, Lines Where

Initials|No. Number- Kind Code (if known) Date Nameof Patentee or Applicant Relevant Passages or
Example: 1,234,567 B1 MM-DD-YYYY Relevant Figures Appear

1 4,926,255 05-15-1990 |Von Kohorn

2 5,134,719 07-28-1992 |Mankovitz

3 5,303,393 04-12-1994 |Noreen, etal.

4 5,438,355 08-01-1995 |Palmer

5 5,444,769 08-22-1995 |Koen,et al.

6 5,539,635 07-23-1996 |Larson, Jr.

7 5,548,828 02-20-1996|Kozaki, et al.

8 5,557,541 09-17-1996 |Schulhof, et al.

9 5,579,537 11-26-1996|Takahisa

10 5,661,787 08-26-1997 |Pocock

11 5,708,478 01-13-1998|Tognazzini

12 5,752,159 05-12-1998|Faust et al.

13 5,857,156 01-05-1999 |Anderson

14 5,872,589 02-16-1999 |Morales

15 5,903,617 05-11-1999|Kamalski

16 5,905,865 05-18-1999 |Palmer, et al.

17 5,907,793 05-25-1999 |Reams

18 5,991,601 11-23-1999 |Anderson

19 5,991,737 11-23-1999 |Chen

20 6,036,086 03-14-2000|Sizer, Il, et al.

21 6,098,106 08-01-2000 |Philyaw,et al.

22 6,202,210 03-13-2001 |Ludtke

23 6,286,140 09-04-2001|Ivanyi

24 6,446,262 09-03-2002 Malaure etal.
25 6,463,469 10-08-2002|Yavitz

26 6,473,792 10-29-2002|Yavitz et al.

27 6,507,727 01-14-2003|Henrick

28 6,578,047 06-10-2003|Deguchi

     
 

Examiner Signature

 

Date Considered

*Examiner: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if
not in conformance and not considered. Include copy of this form with next communication to applicant.

T - Place a check markin this area when an English language Translation is attached.
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PTO/SB/08 Equivalent
 

 

 

 

 

 

Application No. 13/889,176

INFORMATION DISCLOSURE Filing Date May7, 2013

STATEMENT BY APPLICANT First Named Inventor|Kelly M. Christensen,etal.
Art Unit 2649

(Multiple sheets used when necessary) Examiner Unknown
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U.S. PATENT DOCUMENTS 

 

 

 

 

 

 

 

 

Examiner | Cite Document Number Publication Pages, Columns, Lines Where
Initials|No Number- Kind Code (if known) Date Nameof Patentee or Applicant Relevant Passages or

, Example: 1,234,567 B1 MM-DD-YYYY Relevant Figures Appear

29 6,611,201 08-26-2003|Bishopet al.

30 6,658,232 12-02-2003 |Johnson

31 6,708,335 03-16-2004|Ozeret al.

32 6,725,022 04-20-2004 Clayton et al.

33 6,829,486 12-07-2004 |McKenna,et al

34 6,928,423 08-09-2005 |Yamanaka

35 6,941,154 09-06-2005 |Ritter

6,957,041
(Our Ref. STRATOS.001A),

36 including its prosecution 10-18-2005|Christensen etal
history, the cited references,

and the Office Actions therein. 

 

 

 

 

 

 

37 6,970,886 11-29-2005|Conwell etal.

38 6,990,312 01-24-2006 |Gioscia et al.

39 7,110,714 09-19-2006|Kayet al.

40 7,190,971 03-13-2007 |Kawamoto

41 7,266,343 09-04-2007|Yli-juuti et al.

42 7,299,194 11-20-2007 |Manganaris et al.

7,415,430
(Our Ref:

STRATOS.001DV1), including

 

 

 

43|~ . . . 08-19-2008 |Christensenetal.
its prosecution history, the
cited references, and the

Office Actions therein.

44 7,647,609 01-12-2010 Wachtfogel et al.

45 7,765,574 07-27-2010 Mayburyetal.
7,773,939

(Our Ref: STRATOS.001C1),
46 including its prosecution 12-29-2005|Christensen etal

history, the cited references,
and the Office Actions therein.

47 7,788,693 08-31-2010 Robbins

 

       
 

 

Examiner Signature Date Considered
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U.S. PATENT DOCUMENTS 

 

Examiner | Cite Document Number Publication Pages, Columns, Lines Where
Initials|No Number- Kind Code (if known) Date Nameof Patentee or Applicant Relevant Passages or

, Example: 1,234,567 B1 MM-DD-YYYY Relevant Figures Appear
7,917,130

(Our Ref. STRATOS.006A)
48 including its prosecution Christensen et al

history, the cited references,
and the Office Actions therein. 03-29-2011

8,166,081
(Our Ref: STRATOS.029A),

49 including its prosecution 04-24-2012 |Christensen etal
history, the cited references,

and the Office Actions therein.

8,200,203
(Our Ref: STRATOS.006C1)

50 including its prosecution Christensen et al
history, the cited references,

and the Office Actions therein. 06-12-2012

8,467,724
(Our Ref: STRATOS.001C2),

51 including its prosecution 06-18-2013 |Christensen etal
history, the cited references,

and the Office Actions therein.

 

 

 

 

 

 

 

 

 

 

 

52 2002/0046407 04-18-2002 |Franco

53 2002/0133824 09-19-2002 |Mensch

54 2003/0097338 05-22-2003 |Manovich,et al.

55 2003/0208756 11-06-2003|Macrae et al.

56 2005/0021744 01-27-2005|Haitsuka et al.

57 2007/0156457 07-05-2007.|Brown

58 2009/0192916 07-30-2009|Casper
2009/0205000

(Our Ref: STRATOS.028A) ;
59 including its prosecution 08-13-2009|Christensenetal.

history, the cited references,
and the Office Actions therein.

2009/0183208

(Our Ref: STRATOS.030A)
60 including its prosecution

history, the cited references,
and the Office Actions therein.

 

07-16-2009 |Christensen et al.
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, Example: 1,234,567 B1 MM-DD-YYYY Relevant Figures Appear
2009/0104870

(Our Ref:

61 STRATOS.00101C1), 04-23-2009 |Christensenetal.
including its prosecution

history, the cited references,
and the Office Actions therein.

2009/0104872

(Our Ref:
STRATOS.001C1C2),

including its prosecution
history, the cited references,

and the Office Actions therein.
2009/0177736

(Our Ref: STRATOS.022A) 07-09-2009
63 including its prosecution Christensenetal.

history, the cited references,
and the Office Actions therein.

 

62 04-23-2009|Christensen etal.

   
 
 

FOREIGN PATENT DOCUMENTS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

     Foreign Patent Document Publication Pages, Columns,Lines
Examiner Cite| Country Code-Number-Kind Date Nameof Patentee or Where Relevant Passages T'

Initials|No. Code MM-DD-YYYY Applicant or Relevant Figures
Example: JP 1234567 A1 Appear

64 CA 2 316 925 07-15-1999 |Swisscom AG

65 DE 44 27 046 A1 02-01-1996 |Fridley Technologies LTD.

66 DE 196 27 308 A1 01-02-1998 |Mannesmann AG

67 EP 0 713 335 A2 05-22-1996 /AT&T Corp.

68 JP 08-139624 05-31-1996|Yoshioetal.

69 JP 10-135855 05-22-1998 |/Sony Corp.

70 JP 2000292182 A 10-20-2000 |Burndy Corp.

71 WO 00/19662 04-06-2000 |Radiowave Com Inc

72 WO 01/01331 01-04-2001 |Digimare Corp.

73 WO 01/57759 08-09-2001 |Minushkin, etal.

74 WO 90/00847 01-25-1990|Insight Telecast, Inc.

75 WO 92/14222 08-20-1992|Tait, et al.

76 WO 94/02909 02-03-1994 |Windhall Limited Tait

77 WO 97/21291 06-12-1997 |Pocock
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Foreign Patent Document Publication Pages, Columns,Lines
Examiner|Cite| Country Code-Number-Kind Date Nameof Patentee or Where Relevant Passages T'

Initials|No. Code MM-DD-YYYY Applicant or Relevant Figures
Example: JP 1234567 A1 Appear

78 WO 97/42724 A1 11-13-1997|Digital D.J. Inc.

79 WO 97/45814 12-04-1997 |Vazvan

80 WO99/43109 08-26-1999|TTP CommunicationsLimited

81 WO 99/35809 07-15-1999 |Connexus

82 WO 99/35771 07-15-1999|Swisscom AG

83 WO 1999/018518 04-15-1999 |Polash

84 WO 2001/022633 03-29-2001|Motorola Inc.

85 WO 2001/052541 07-19-2001 |NDS Limited

PCT/US01/028831 .

86 WO002/23773 02-21-2002|Christensen et al
Korean Patent Publication No.

87 10-1998-0078248 1-16-1998 |N/A

Korean Patent Publication No.

88 40-1996-0033096 09-17-1996 |N/A

    
 
 

NON PATENT LITERATURE DOCUMENTS

Examiner|Cite Include nameof the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the
Initials|No item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue

number(s), publisher, city and/or country where published.

Australian App. No. 2007200471 (Our reference STRATOS.001VRAU), including its prosecution
history, and the Office Actions mailed on October 15, 2008 and January 12, 2009.

Final Office Action in Korean App. No. 10-2008-7031275 (Our Reference STRATOS.001V2KR),
mailed on September 29, 2011 (both English and Korean versions).

Final Office Action in Korean App. No. 10-2008-7031275 (Our Reference STRATOS.001V2KR),
mailed on December 30, 2010.

Office Action in Korean App. No. 10-2011-7010599 (Our reference STRATOS.001KRD4), mailed on
September 8, 2011 (both English and Korean version).

Final Office Action in Japanese App. No. 2002-527094 (Our reference STRATOS.001VJP), mailed on
December 21, 2010 (both English and Japanese versions).

Final Office Action in Japanese App No. 2002-527094 (Our reference STRATOS.001VJP), mailed on
September 6, 2011 (both English and Japanese Versions).

Office Action in Korean App. No. 10-2010-7019126 (Our reference STRATOS.001V3KR), mailed on
November9, 2010 (both English and Korean versions).

96|Office Action in Japanese App. No. 2002-527094 (Our reference STRATOS.001VJP), mailed on
February 24, 2010 (both English and Japanese versions).

 

 

89
 

90
 

91
 

92
 

93
 

94
 

95
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NON PATENT LITERATURE DOCUMENTS

Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the
item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue T

number(s), publisher, city and/or country where published.

Office Action in Canadian App. No. 2,421,165 (Our reference STRATOS.001VCA), mailed on
February 1, 2010.

gg|Office Action in Korean App. No. 10-2008-7031275 (Our reference STRATOS.001V2KR), mailed on
January 28, 2010 (both English and Korean versions).

Office Action in Korean App. No. 10-2003-7003701 (Our reference STRATOS.001VKR), mailed on
February 29, 2008 (both English and Koreanversions).

Office Action in Korean App. No. 10-2008-7031275 (Our reference STRATOS.001V2KR), mailed on
May 4, 2009 (both English and Koreanversions).

Office Action in Korean App. No. 10-2008-7001677 (Our reference STRATOS.001VRKR), mailed on
May 23, 2008 (both English and Korean versions).

402|Office Action in Korean App. No. 10-2003-7003701 (Our reference STRATOS.001VKR), mailed on
September 20, 2007 (both English and Korean versions).

“Sirius to Add ‘Instant Buy’ Button’. Mar. 13, 2000, Twice, V 15, n 7, p 28.
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Initials No. 
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100
 

101
 

 

103
 

104 “Bookmark Your World’, 1999-2000 Xenote, www. xenote.com 

Jan. 25, 2000, Showcase 2000 — Xenote Press Release re Xenote iTag,105
www.xenote.com/html/press/releases. html
 

106 International Search Report dated 9-13-2001 

1407 European Patent Office Examination Report dated 10-17-2005 

1408 European Patent Office Examination Report dated 2-21-2007
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321015

IDS_STRATOS001C5.pdf
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84d76
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This AcknowledgementReceipt evidences receipt on the noted date by the USPTOofthe indicated documents,
characterized by the applicant, and including page counts, where applicable.It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish thefiling date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary components for
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.
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PATENT APPLICATION FEE DETERMINATION RECORD Application or Docket Number
Substitute for Form PTO-875 13/889,176

APPLICATION AS FILED - PART| OTHER THAN

(Column 1) (Column 2) SMALL ENTITY OR SMALL ENTITY

BASIC FEE
(37 CFR 1.16(a), (b), or (c))
SEARCH FEE
(37 CFR 1.16(k), (i), or (m)) N/A N/A N/A P|
SCNasen(37 CFR 1.16(0)

rere CLASiaee onaNOCEENOENT CLAIMS

If the specification and drawings exceed 100
APPLICATION SIZE_|sheets of paper, the application size fee dueis
FEE $310 ($155 for small entity) for each additional
(37 CFR 1.16(s)) 50 sheetsorfraction thereof. See 35 U.S.C.

41(a)(1)(G) and 37 CFR 1.16(s).

MULTIPLE DEPENDENT CLAIM PRESENT(37 CFR 1.16(j))

OTHER THAN

(Column 1) (Column 2) (Column 3) SMALL ENTITY SMALL ENTITY

* If the difference in column 1 is less than zero, enter "0" in column 2.

APPLICATION AS AMENDED- PARTII

CLAIMS HIGHEST
REMAINING NUMBER ADDITIONAL ADDITIONAL

AFTER PREVIOUSLY FEE($)
AMENDMENT PAID FOR

Total
(37 CFR 1.16(i))

Independent(37 CFR 1.16(h))

Application Size Fee (37 CFR 1.16(s))
AMENDMENTA

FIRST PRESENTATION OF MULTIPLE DEPENDENTCLAIM (37 CFR 1.16(j))

(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST

REMAINING NUMBER PRESENT ADDITIONAL
AFTER PREVIOUSLY EXTRA FEE($)

AMENDMENT PAID FOR
Total

(37 CFR 1.16(i))
Independent

(37 CFR 1.16(h))

Application Size Fee (37 CFR 1.16(s))
AMENDMENTB

FIRST PRESENTATION OF MULTIPLE DEPENDENTCLAIM (37 CFR 1.16(j))

* |f the entry in column 1 is less than the entry in column 2, write "0" in column 3.
* If the "Highest Number Previously Paid For” IN THIS SPACEis less than 20, enter "20".

** If the "Highest Number Previously Paid For” IN THIS SPACEis less than 3, enter "3".
The "Highest Number Previously Paid For" (Total or Independent) is the highest found in the appropriate box in column 1.
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UNITED STATES PATENT AND TRADEMARK OFFIGE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
! OX.

Alexandria, Virginia 22313-1450www.uspto.gov

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO ITOT CLAIMSJIND CLAIMS

20 313/889,176 05/07/2013 2649 800 STRATOS.001C5

 
 
   

CONFIRMATION NO.1927

20995 UPDATED FILING RECEIPT
KNOBBE MARTENS OLSON & BEAR LLP

2040 MAIN STREET OO000000063227819
FOURTEENTH FLOOR

IRVINE, CA 92614

Date Mailed: 08/16/2013

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application mustinclude the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted onthis Filing Receipt, please
submit a written requestfor a Filing Receipt Correction. Please provide a copyofthis Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processesthe reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Inventor(s)
Kelly M. Christensen, Mill Creek, WA;
Barry D. Thomas, WestHills, CA;
Thomas J. Smyth, North Hollywood, CA;

Applicant(s)
StratosAudio, Inc., Kirkland, WA

Assignment For Published Patent Application
StratosAudio, Inc., Kirkland, WA

Powerof Attorney: None

Domestic Priority data as claimed by applicant
This application is a CON of 11/562,300 11/21/2006 PAT 8467724
which is a CON of 11/203,556 08/12/2005 PAT 7773939
whichis a CON of 09/953,335 09/13/2001 PAT 6957041
which claims benefit of 60/232,333 09/13/2000

Foreign Applications for which priority is claimed (You may beeligible to benefit from the Patent Prosecution
Highway program at the USPTO.Please see http:/Avww.uspto.gov for more information.) - None.
Foreign application information must be provided in an Application Data Sheetin order to constitute a claim to
foreign priority. See 37 CFR 1.55 and 1.76.

If Required, Foreign Filing License Granted: 06/05/2013
The country code and numberof your priority application, to be usedfor filing abroad under the Paris Convention,
is US 13/889,176
Projected Publication Date: 11/21/2013

page 1 of 3

Petitioner

Ex. 1002 - Page 110



Petitioner
Ex. 1002 - Page 111

Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **

Title

BROADCAST RESPONSE SYSTEM

Preliminary Class

455

Statement under 37 CFR 1.55 or 1.78 for AIA (First Inventor to File) Transition Applications: No

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider thefiling of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-membercountry. The PCT process simplifies the filing
of patent applications on the sameinvention in membercountries, but does notresult in a grantof "an international
patent" and doesnoteliminate the needof applicantsto file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordancewith its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions madein the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. Thefiling of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance asto the status of applicant's license for foreignfiling.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents”(specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlinesforfiling foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, orit
can be viewed on the USPTO website at http://“www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http:/Avww.stopfakes.gov. Part of a Department of Commerceinitiative,
this website includes self-help "toolkits" giving innovators guidance on how to protectintellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcementissues, applicants may
call the U.S. Governmenthotline at 1-866-999-HALT (1-866-999-4258).
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LICENSE FOR FOREIGN FILING UNDER

Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED"followed by a date appears on this form. Such licenses are issuedin all applications where
the conditions for issuance of a license have been met, regardless of whetheror not a license may be required as
set forth in 37 CFR 5.15. The scope andlimitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicatedis the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This licenseis to be retained by the licensee and maybe usedat any time onorafter the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grantof a license doesnot in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Governmentcontract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselvesof current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOESNOTappearonthis form. Applicant maystill petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from thefiling date of the application. If 6 months has lapsed
from thefiling date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee mayforeignfile the application pursuant to 37 CFR 5.15(b).

 

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location for
businessinvestment, innovation, and commercialization of new technologies. The U.S. offers tremendous resources
and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to
promote andfacilitate business investment. SelectUSAprovides information assistance to the international investor
community; serves as an ombudsmanfor existing and potential investors; advocates on behalf of U.S. cities, states,
and regions competing for global investment; and counsels U.S. economic developmentorganizations on investment
attraction best practices. To learn more about why the United States is the best country in the world to develop
technology, manufacture products, deliver services, and grow your business, visit http:/Awww.SelectUSA.govorcall
+1-202-482-6800.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

 
NOTICE OF ALLOWANCE AND FEE(S) DUE

 
   

 
   

KNOBBE MARTENS OLSON & BEAR LLP AKINYEMI, AJIBOLA A
2040 MAIN STREET
FOURTEENTH FLOOR

IRVINE, CA 92614 2649

DATE MAILED: 11/08/2013

13/889,176 05/07/2013 Kelly M. Christensen STRATOS.001C5 1927
TITLE OF INVENTION: BROADCAST RESPONSE SYSTEM

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE|PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$0nonprovisional SMALL $890 $300 $1190 02/10/2014

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCEIS NOT A GRANT OF PATENT RIGHTS.

THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS

PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLYTO THIS NOTICE:

I. Review the ENTITY STATUSshownabove.If the ENTITY STATUSis shown as SMALL or MICRO,verify whether entitlement to that
entity status still applies.

If the ENTITY STATUSis the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUSis changed from that shown above, on PART B - FEE(S) TRANSMITTAL,complete section number5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amountof small entity
fees.

II. PART B - FEE(S) TRANSMITTAL,orits equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE(if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B isfiled, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalentof Part B.

IH. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advisedto the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenancefees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE(if required). Blocks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS"formaintenance fee notifications.

 

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS(Note: Use Block 1 for any changeof address) apers. Each additional paper, such as an assignment or formal drawing, must
have its own certificate of mailing or transmission.

Certificate of Mailing or Transmission
20995 7590 11/08/2013 I hereby certify that this Fee(s) Transmittal is being deposited with the United

KNOBBE MARTENS OLSON & BEAR LLP States Postal Service with sufficient postage for first class mail in an envelope
2040 MAIN STREET addressed to the Mail Stop ISSUE FEE address above, or being facsimiletransmitted to the USPTO (571) 273-2885, on the date indicated below.
FOURTEENTH FLOOR

IRVINE, CA 92614 Orensaae
(Signature)

(ate) 
 
  APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKETNO. CONFIRMATION NO.

13/889,176 05/07/2013 Kelly M. Christensen STRATOS.O001C5 1927
TITLE OF INVENTION: BROADCAST RESPONSE SYSTEM

 

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE|PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$0nonprovisional SMALL $890 $300 $1190 02/10/2014

AKINYEMI, AJIBOLA A 2649 455-003060

1. Change of correspondence addressor indication of "Fee Address" (37
CFR 1.363).

LI Change of correspondence address (or Change of Correspondence
Address form PTO/SB/122) attached.

LI "Fee Address" indication (or "Fee Address” Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Numberis required.

2. For printing on the patent front page,list  
(1) the names of up to 3 registered patent attorneys
or agents OR,alternatively,  
(2) the name ofa single firm (having as a member a 2
registered attorney or agent) and the namesof up to
2 registered patent attorneys or agents. If nonameis 43
listed, no namewill be printed.

   
3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT(printor type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

  

(A) NAME OF ASSIGNEE (B) RESIDENCE:(CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : LV individual LJ Corporation or other private group entity (J Government

4a. The following fee(s) are submitted: 4b. Paymentof Fee(s): (Please first reapply any previously paid issue fee shown above)
LI Issue Fee LIA checkis enclosed.

_] Publication Fee (No small entity discount permitted) Lj Paymentby credit card. Form PTO-2038 is attached.
LT Advance Order - # of Copies [_J The Directoris hereby authorized to charge the required fee(s), any deficiency, or credit any

overpayment, to Deposit Account Number (enclose an extra copy ofthis form).
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5. Change in Entity Status (from status indicated above)

| Applicantcertifying micro entity status. See 37 CFR 1.29 NOTE:Absenta valid certification of Micro Entity Status (see form PTO/SB/15A and 15B), issue
fee paymentin the micro entity amountwill not be accepted at the risk of application abandonment.

 

Lj Applicant asserting small entity status. See 37 CFR 1.27 NOTE:If the application was previously under micro entity status, checking this box will be taken
to be a notification ofloss of entitlement to micro entity status. 

Lj Applicant changing to regular undiscounted fee status. NOTE: Checking this box will be taken to be a notification ofloss of entitlement to small or micro
entity status, as applicable.

 

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone otherthan the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown bythe records of the United States Patent and Trademark Office.

Authorized Signature Date
  

Typed or printed name Registration No.
  

This collection of information is required by 37 CFR 1.311. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTOto process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amountof time you require to complete
this form and/or suggestions for reducing this burden, should be sent tothe chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, ‘Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respondto a collection of information unlessit displays a valid OMBcontrol number.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKETNO. CONFIRMATION NO.

 
 
   

 
   

13/889,176 05/07/2013 Kelly M. Christensen STRATOS.001C5 1927

KNOBBE MARTENS OLSON & BEAR LLP AKINYEMI, AJIBOLA A
2040 MAIN STREET
FOURTEENTH FLOOR

IRVINE, CA 92614 Tu

DATE MAILED: 11/08/2013

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment to date is 0 day(s). If the issue fee is paid on the date that is three months after the
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half
months) after the mailing date of this notice, the Patent Term Adjustment will be 0 day(s).

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustmentis the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval
(PAIR) WEBsite (http://pair-uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with
your submission of the attached form related to a patent application or patent. Accordingly, pursuant to
the requirements of the Act, please be advised that: (1) the general authority for the collection of this
information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the
principal purpose for which the information is used by the U.S. Patent and Trademark Office is to process
and/or examine your submission related to a patent application or patent. If you do not furnish the
requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine
your submission, which may result in termination of proceedings or abandonmentof the application or
expiration of the patent.

The information provided by youin this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom
of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of
records may be disclosed to the Department of Justice to determine whether disclosure of these
records is required by the Freedom of Information Act.

. A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel
in the course of setthement negotiations.

. A record in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Member with respect to the subject matter of the record.

. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform a contract. Recipients of information shall be
required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5
U.S.C. 552a(m).

. A record related to an International Application filed under the Patent Cooperation Treaty in this
system of records may be disclosed, as a routine use, to the International Bureau of the World
Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

. A record in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy
Act (42 U.S.C. 218(c)).

. A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSAaspart of
that agency's responsibility to recommend improvements in records management practices and
programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance
with the GSA regulations governing inspection of records for this purpose, and any other relevant
(i.e., GSA or Commerce) directive. Such disclosure shall not be used to make determinations about
individuals.

. A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35
U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a
routine use, to the public if the record was filed in an application which became abandonedor in
which the proceedings were terminated and which application is referenced by either a published
application, an application open to public inspection or an issued patent.

. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local
law enforcementagency, if the USPTO becomes aware of a violation or potential violation of law or
regulation.
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Notices of Allowance and Fee(s) Due mailed between October 1, 2013 and
December31, 2013

(Addendum to PTOL-85)

If the “Notice of Allowance and Fee(s) Due” has a mailing date on or after October 1, 2013 and before
January 1, 2014, the following information is applicable to this application.

If the issue fee is being timely paid on or after January 1, 2014, the amount dueis the issue fee and
publication fee in effect January 1, 2014. On January 1, 2014, the issue fees set forth in 37 CFR 1.18
decrease significantly and the publication fee set forth in 37 CFR 1.18(d)(1) decreasesto $0.

If an issue fee or publication fee has been previously paid in this application, applicant is not entitled to a
refund of the difference between the amount paid and the amountin effect on January 1, 2014.
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Application No. Applicant(s)
13/889,176 CHRISTENSEN ETAL.

. aye i i AIA (First Inventor to
Notice of Allowability BnNVEM jeg|File) Status

No

-- The MAILING DATEof this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSEDin this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANTOF PATENT RIGHTS.This application is subject to withdrawal from issue atthe initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. KJ This communication is responsive to 05/07/2013.

LIA declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/werefiled on

2. J An election was madeby the applicant in response to a restriction requirementset forth during the interview on ; the restriction
requirement and election have been incorporatedinto this action.

3. K] The allowed claim(s)is/are 1-20. As a result of the allowed claim(s), you maybeeligible to benefit from the Patent Prosecution
Highwayprogram at a participating intellectual property office for the corresponding application. For more information, please see

nito:/www.uspio.gov/patenis/init events/ooh/index.jso or send an inquiry to PPHicedback@uspto.qov .
 

4. 1] Acknowledgmentis madeof a claim for foreign priority under 35 U.S.C. § 119(a)-(d)or(f).

Certified copies:

a)OJ All b)[LJSome *c) (J Noneofthe:

1. [] Certified copies of the priority documents have been received.

2. [] Certified copies of the priority documents have been received in Application No.

3. [J Copiesof the certified copies of the priority documents have been receivedin this national stage application from the

International Bureau (PCT Rule 17.2(a)).

“ Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE?”of this communicationto file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENTofthis application.
THIS THREE-MONTH PERIODIS NOT EXTENDABLE.

5. L] CORRECTED DRAWINGS( as “replacement sheets”) must be submitted.

(1 including changes required by the attached Examiner's Amendment / Commentorin the Office action of
Paper No./Mail Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawingsin the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as suchin the header according to 37 CFR 1.121(d).

6. [] DEPOSIT OF and/or INFORMATIONaboutthe deposit of BOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)
1. KJ Notice of References Cited (PTO-892) 5. (J Examiner's Amendment/Comment

2. X] Information Disclosure Statements (PTO/SB/08), 6. KJ] Examiner's Statement of Reasons for Allowance
Paper No./Mail Date

3. [] Examiner's Comment Regarding Requirement for Deposit 7. J Other .
of Biological Material

4. (1 Interview Summary (PTO-413),
Paper No./Mail Date .

/Ajibola Akinyemi/
Primary Examiner, Art Unit 2649

U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date 20131030
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1. The present application is being examined underthe pre-AlAfirst to invent provisions.

REASON FOR ALLOWANCE

2. Claims 1-20 are allowable overcited prior art.

3. The following is an examiner's statement of reasons for allowance: Regarding claim 1, the cited

prior art of record Robbins, Conwell and Casper do not disclose configuring the communications device to

receive the broadcaststream comprising a plurality of broadcast segments, wherein the plurality of

broadcast segments comprisesthe at least one identifiable broadcast segment; configuring the

communications device to receive a data stream associated with the broadcaststream; configuring at

least one computer processorof the communications device to extract from the data stream data that

enables a unique identification of the at least one identifiable broadcast segmentfrom the plurality of

broadcast segments; configuring the at least one computer processorof the communications device to

determine an identification of the broadcast stream; configuring an electronic memory of the

communications device to store the identification of the broadcast stream and the data that enables the

unique identification of the at least one identifiable broadcast segment; configuring the communications

device to present the at least one identifiable broadcast segment; configuring the communications device

to detect an input selection corresponding to the at least one identifiable broadcast segment; configuring

the communications device to obtain an identity of a responder associated with the input selection;

configuring the communications device to create a data packet enabling the unique identification of the at

least one identifiable broadcast segment, the data packet comprising at least one of the following: an

identification of the identity of the responder, the identification of the broadcast stream, the data that

enables the unique identification of the at least one identifiable broadcast segment; and configuring the

communications device to communicate the data packet to a server in responseto the detection of the

input selection.

Regarding claims7, 11, the cited prior art of record Robbins, Conwell and Casper do not

disclose receiving the broadcast stream comprising the plurality of broadcast segments, wherein the
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plurality of broadcast segments comprises at least one specific broadcast segment; receiving a data

stream associated with the broadcast stream; extracting from the data stream identifying data that

enables a unique identification of the at least one specific broadcast segmentof the plurality of broadcast

segments; storing in an electronic memorythe identifying data; presenting the plurality of broadcast

segments, including the at least one specific broadcast segment; presenting, subsequent to the

presentation of the at least one specific broadcast segment,a list comprisingafirst reference to the at

least one specific broadcast segment and at least a second reference to at least one additional broadcast

segmentof the plurality of broadcast segments of the broadcast stream; and detecting an input selection

corresponding to the at least one specific broadcast segment subsequentto the presentation ofthelist,

whereby the input selection initiates at least one of the following results: creation and communication of a

data packetto a server, the data packet comprising at least the identifying data that enables unique

identification of the specific broadcast segment, presentation of information about the at least one specific

broadcast segment, storing a tag associated with the at least one specific broadcast segment, a purchase

related to the at least one specific broadcast segment, obtaining data identifying the broadcast stream,a

vote associated with the at least one specific broadcast segment, responding to an offer associated with

the at least one specific broadcast segment.

Any comments considered necessary by applicant must be submitted no later than the payment

of the issue fee and, to avoid processing delays, should preferably accompany the issue fee. Such

submissions should be clearly labeled “Comments on Statement of Reasons for Allowance.”

Conclusion

Any inquiry concerning this communication or earlier communications from the examiner should

be directed to AUIBOLA AKINYEMI whosetelephone numberis (571)270-1846. The examiner can

normally be reached on monday-friday (8.30-5pm) Est.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s supervisor,

YUWEN PANcan be reached on (571) 272-7855. The fax phone numberfor the organization where this

application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the Patent Application

Information Retrieval (PAIR) system. Status information for published applications may be obtained from

either Private PAIR or Public PAIR. Status information for unpublished applications is available through

Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on accessto the Private PAIR system, contact the Electronic Business Center (EBC)

at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative

or accessto the automated information system, call 800-786-9199 (IN USA OR CANADA)or 571-272-

1000.

/Ajibola Akinyemi/
Primary Examiner, Art Unit 2649
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1

PROVIDING PROOF OF RECEPTION OF MEDIA TRANSMISSION

Field of the Invention

This invention relates to the field of media delivery systems and ,
more particularly, to a system and method for establishing that a
particular piece of media (audio, video, image, text, etc.) has been
received by the intended system.

Background of the Invention

In the various venues for media delivery, it is becoming
increasingly desirable to have a mechanism for proving that someone has
received and viewed a particular piece of media. In television, and in
Internet services, an advertiser wants to find out how many individuals,
or demographically which groups of people having certain shared
characteristics, have watched a commercial. In addition, an advertiser
wants to be sure that a provider station has transmitted their

advertisement. In education, a person who is required to have viewed

mandatory training material may need to prove to a third party that
he/she has reviewed the material. Across multiple media formats, a
content owner may wish to prove that somebody has viewed material,

triggering a payment and that somebody received material, showing
fulfilment of an order.

In television, accounting for the number of viewers of a program or
a commercial is important, since both measures are used to determine the

value of the advertisements that support the programming. The current
methods for obtaining viewing statistics, such as installing special
devices in selected households to record viewers in those households,
followed by extrapolating to all viewers, are cumbersome, expensive, and
somewhat inaccurate. With increased numbers of media delivery channels,
the number of samples required must be increased to maintain accuracy.
Behaviours, such as viewers switching channels when a commercial appears,
are difficult to monitor. One proposed method to improve this situation
is to record all the viewers’ actions (e.g., turning a television set on,
switching channels, etc.) and to analyze these actions to obtain a

precise history of viewer behaviour. This method involves very large
amounts of data, and is rather complex and tedious. What is desirable is

a fine-grained, focused method which produces only the desired data.

Distance learning using digital media in a distributed computer
environment is becoming increasingly important in the areas of continuing
education, and in licensing of professionals. In other networked
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computer applications, such as corporate communication, it is also
becoming important to determine who has obtained access to certain

digital media, including both authorized and unauthorized viewers.
Moreover, the sheer numbers of viewers visiting a given site (e.g., on

the Internet) is often highly valuable information.

Finally, as delivery of digital information products over a network

infrastructure, becomes more pervasive, it is important for the seller to

gather viewer information, for example for showing that an order has been
fulfilled and for detecting and identifying all people receiving the

information, to gather demographic data and to ensure payment.

Currently, there is no direct solution to the problem of media

delivery tracking in the domain of distributed computing. An indirect
solution is to build complex authentication and non-repudiation

algorithms into the various applications. However, the high complexity
and indirectness of the approach make this a cumbersome solution with

limited proof value.

Disclosure of the Invention

The present invention provides a convenient and efficient mechanism
for proving that a particular piece of media has been received by a
destination from a source. This proof of reception involves three steps:

1) embedding at least one media identifier at the media source directly

into a piece of media 2) at the destination, combining the at least one
media identifier with a destination identifier to produce at least one

combined identifier, and 3) transmitting the combined identifier to one

or more collection points for processing. Due to the fact that the
identifier is associated not with a channel or the source, but with the

piece of media whose reception needs to be proven, the inventive
mechanism produces little extraneous data, as compared to an active trace
of user behaviour. The mechanism is fine grained and can be attached to

one or all of the beginning, middle and end of the media transmission
with as much detail as is required for observation of the viewer’s

behaviour (e.g., including monitoring a viewer's switching of channels
during commercials). The mechanism supports tracking of a media segment
from its source across multiple distributors, allowing multiple

evaluations, for example, by source, by distributor, by media, etc. based
on whoever has added to the media identifier. The combined identifier

can also easily be associated with a time of reception. Broadly
applicable to all kinds of media, the mechanism is extensible in
conjunction with other technology to avoid tampering, and reveal proof of
viewing only to authorized parties.
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Brief Description of the Drawings

The invention will now be described, by way of example only, with
reference to the accompanying drawings in which:

Figure 1 shows the relationship between a media program, a media
segment and a media unit;

Figure 2 shows the media marking facility that inserts the media
identifiers into the media units;

Figure 3 shows the components of a video distribution system; and

Figure 4 shows the identifier processing facility at the
destination device.

Detailed Description of the Invention

The inventive mechanism provides for tracking of transmitted
content in any media which can be appended to include media identifiers
to be transmitted with the media content. The media identifier segment
of the media transmission must include additional bandwidth so that
destination sites can append the segment to include destination
identifiers, thereby producing combined identifiers which are returned to
collection points. Appropriate media for implementing the invention
include, but are not limited to, analog video (which has the vertical
bianking interval available to insert media identifiers), digital video,
analog audio, digital audic, etc. whether delivered by infrared (IR)
means, cable or other terrestrial television Programming delivery, radio
transmission, Internet posting, satellite transmission, etc. For the
sake of clarity, only the television embodiment will be detailed
hereinafter, although it is clearly intended that the invention not be
limited to only a television implementation.

A television environment has many types of media sources, including
film studios for entertainment Material, news studios for news shows,
advertising agencies for commercials, and freelance producers for feature
films. These sources pass the media over channels to distributors, such
as television networks, that either transmit the media directly to the
consumer, Or to another distributor, such as a cable television head-end,
that transmits the media to the consumer.

The key to tracking the reception of transmissions under the

present invention is that the source and each distributor may insert into
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the media a new element: one or more media identifiers. At the ultimate

destination where the media is viewed, the destination device combines

the media identifier with its own destination identifier. Then, the

destination device transmits the combined media and destination

identifiers (hereinafter referred to as "combined identifiers") over a

back channel to a collection point for processing to create

proof-of-reception reports. Each intermediary entity may add to the
media identifier, thereby providing tracking of each entities’ "value

add", and each may generate intermediate combined identifiers which are
sent to one or more collection points. Depending upon the content of the

media transmission, it may be desirable to insert multiple media
identifiers at various locations in the media transmission, as further

detailed below.

The process by which the media is marked with media identifiers
will first be detailed; followed by a description of the overall

operation of the invention; and, finally, by examples of the use of the
invention by several applications. For purposes of the ensuing
description, the following terms will be used:

Media: information to be transmitted, such as information comprising

video, audio, image, text or animation; it can be in analog or digital
form.

Media Segment: a logically self-contained piece of media, such as a scene
of a movie, a commercial, etc.

Media unit: a unit of media to be transmitted. This is the unit to be

marked and whose reception is to be tracked.

Media identifier: a digital identifier for a media segment, ora subset
of a media segment. A media identifier is always associated with one
media unit. A media identifier may be unique to a media unit, or it may
be shared between media units / segments that forma class (e.g., all
advertisements originating from a particular consumer products company)

Media marking facility: facility to attach a media identifier to a media
unit

Marked media unit: a unit of media that has been marked with a media
identifier

Marked media segment: a media segment that contains one or more marked
media units;
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Source: origin of the media

Destination: device for display of the media;

Destination identifier: a unique identifier for a destination

Viewer: person who watches the destination device

Channel: transmission medium for the media

Back channel: channel over which the destination transmits the identifier
groups to the collection point (s)

Distributor point: where the media content is received from a source and
transmitted to destinations or other distributors. At a distributor,
media from several channels / sources may be combined

Combined Identifiers: set of identifiers consisting of a destination
identifier and one or more media identifiers

Collection point: a system to which destination devices can occasionally
connect and transmit identifier groups for further processing.

With reference to Figure 1, a logical unit of media is called a

media segment {(10A through 108). Examples of media segments are movies,
commercials, or video clips of news events. aA sequence of media segments
forms a media program (5). For transmission purposes, and for purposes
of processing, media segments are divided into media units (15A-15N) .
Media units may be very small. For video, a media unit may be a single
video frame, or a small set of video frames, such as a Group of Pictures
(GOP) in an MPEG encoded video. Figure 1 shows the relationship of media
units, media segments, and media programs.

A media unit (e.g., 15C) may be marked with none, one, or more
media identifiers (20A-20C). The media identifier can be inserted into
the media unit in many formats, with the specific format depending upon
the particular media representation. Digital media tend to have a
well-defined stream syntax with extension eptions, making digital media
particularly well-suited for this method. In the present embodiment, it
is assumed that the media is digital video, and that the video is encoded
using the MPEG standard. The MPEG standard allows the addition of data
to the video and audio streams in a way that does not interfere with the
transmission and display of the media. Whether the media is in digital
or analog form, there is an assigned syntax according to which a media
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identifier can be inserted into a stream, and easily recognized, read

and/or removed by the destination device. Furthermore, the identifiers

are ideally embedded in a way that does not interfere with the operation

of those destination devices which are not adapted to identify and remove

the media identifiers from the media.

A media unit, (specifically 15¢C in Figure 1) that has at least one

associated media identifier (20A-20C) will be hereinafter referred to as

a "marked media unit". Similarly, a media segment (10B of Figure 1)

containing one or more marked media units will be referred to as a

"marked media segment". If a marked media segment is handled by multiple

parties, each party may add a media identifier to one or more media

units, so that the entire path of the media segment from the source to

the destination device can be determined by inspecting the media

identifiers. For instance, the original creator of content (e.g., a

movie studio), an initial distributor (e.g., a television network), and

the final distributor (e.g., a cable television operator), all may add

media identifiers to some or all of the media units prior to the media

being delivered to the ultimate destination (i.e., the viewer location)
at which another destination identifier will be added and a combined

identifier generated for delivery to one or more collection points. As

noted above, combined identifiers may be generated by each of the

intermediary entities, as appropriate for tracking purposes.

Figure 2 shows the media marking facility (125) that inserts media

identifier (20) into one of the media units (15X-15Z). An unmarked media

segment enters the facility. Meta information (120) describes which

media units are to be marked by insertion of media identifiers. The meta

information may be customized by a commercial scheduling system (not

shown), for example, which coordinates when and where commercials may be

inserted into a stream for display. The media marking facility (125)

reads the meta information while it processes the stream of media units.

Whenever it encounters a media unit that, according to the meta

information, is to be marked (e.g., 15Y in Figure 2), the marking

facility (125) obtains a media identifier (20) to mark the unit. The

marking facility may obtain this identifier from the media id generator

(110), from the meta-information (120), from some other source, or from

any combination of the foregoing; and, may modify the media identifier
according to the meta information. Next, the marking facility adds the
media identifier (20Y) to the media content (25) of the media unit (15Y),

and inserts the newly marked media unit (15¥’) back into the media

segment which now becomes a marked media segment. A media marking
facility may, if specified by the meta information (120), add more than
one media identifier to a media unit.
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Media identifiers can be static, that is, particular media segments
obtain their identifiers and maintain them for their entire lifetime.

For such an implementation, the marking system can "permanently" mark the
media segments and store the marked media segments for later
transmission. Alternatively, media identifiers can be inserted
dynamically, for instance, at the time of transmission for each

particular broadcast, or when the media is shipped to a particular
distributor or destination. This allows the tracking of particular
copies of the media, or of particular uses. Static and dynamic media
identifiers need not be distinguishable other than by their use.

The media identifiers used may be unique to a particular media
segment, or they may be unique to a particular transmission of a media

segment. On the other hand, if only general reception statistics are to
be reported that apply to classes of media rather than to individual
media segments, the media identifiers may be unique to an entire media
classes. For instance, a media identifier may identify all transmissions
or all content emanating from a particular source.

A media identifier preferably includes the address of one or more
collection points, or the name(s) indicating the address(es) of the
collection point(s), to which the combined identifier is to be routed.
This way, reception information can be sent to more than one collection
point, thereby supporting more than one application.

The use of marked media will now be detailed with reference to

Figure 3. Media producers, such as TV studios or news studios, are the
sources (2100-210L) of the media. The producers insert media identifiers
into the media, and then transmit it over a channel to a distributor

(e.g., 230A and 230B). A distributor (e.g., 230A), such as a TV network,
combines media from different sources into a media program and transmits
this media program over a channel, either to a further distributor

(230B), ox to the final destination (240A or 240B) such as the set-top
box that a viewer uses to receive digital television. As each of the
distributors transmits the program, they may insert additional
identifiers into the segments.

In the case of a cable distribution system, the cable head-end is a
distributor (230B), which receives the program over a channel (not shown)
from the TV network, which is also a distributor (230A). The cable
head-end acts as a second distributor. It may add additional commercials
into the program, and insert its own media identifiers, so as to allow
calculation of its viewer share, and proof of transmission. The cable
distributor then transmits the program over its channel, the cable
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distribution system, to the destination (240A and/or 240B). Each

intermediate entity, for example the distributors of Figure 3, may have

both a media marking facility (Figure 2) for inserting media identifiers

and an identifier processing facility (Figure 4) for reading media

identifiers and adding destination identifiers thereby creating combined

identifiers, or the two functions may be combined into a single facility

having all relevant functionality.

The destinations (240A and 240B of Figure 3) are the TV

set-top-boxes (STBs) that are needed to receive and decode digital TV

transmissions. The STBs are enhanced to include an identifier processing

facility (310 of Figure 4) to process the media identifiers. The STBs

may additionally be provided with a "back channel" for providing combined

identifiers to the collection points without having to wait for their

main reception channel to be free. Each destination device has a

destination identifier (320). Figure 4 shows a representative identifier

processing facility in a destination device. When the destination device

(240A) receives a marked media unit (15Y’), the identifier processing

facility (310) automatically reads and/or removes the media identifier

(20Y) from the marked media unit. Removal of the media identifier from

the bit stream may not be absolutely necessary, depending upon whether

the ultimate display device can ignore the extraneous information. Once
the media identifier has been read and/or removed, the identifier

processing facility automatically combines the media identifier with the
destination identifier (320) to form a combined identifier (330). Ifa

particular marked media segment has more than one media identifier, more

than one media identifier and one copy of the destination identifier

(320) may form one or a plurality of combined identifiers (330). A

combined identifier (330) contains at least one destination identifier

(320) and one or more media identifiers. Combining several media

identifiers with one destination identifier in a destination will result

in more efficient transmission and processing of the combined

identifiers, if all are destined for the same collection point. When a

combined identifier (330) is ready for transmission, the destination

(240) preferably transmits it over the aforementioned back channel to the
collection point (260). The back channel may be a telephone connection
which the set-top-box establishes with the collection point, or it may be
a return chamnel that is part of the cable television infrastructure.

Reporting to a collection point may be done periodically (e.g., every 20
minutes), based on a threshold amount of collected information (e.g.,

once the system has aggregated 10MB of combined identifier data for a
given collection point), or individually for each received transmission.
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in many cases, the destination identifier is unique to the
destination. For instance, in pay-per-view applications, the
destination identifiers should be unique to a particular household or a
particular set-top-box. However, if privacy concerns are important, or
if the goal is to obtain only demographic data, the destination
identifiers can be unique to any group as defined by the entity that
assigns destination identifiers to set-top-boxes.

The collection point is the place where the combined identifiers
are evaluated according to various criteria, and where proof-of-reception
reports are generated. Examples of some of the applications evaluating
combined identifiers are listed below. A collection point may be
operated by the source (210) or by one of the distributors (230), or it
may be an independent agency, such as the television ratings company.
The collection point (260) need not be on the path of channels over
which the media is transmitted from the source (210) to the destination
(240). The collection point collects the combined identifiers (330), and
either processes and stores them, or aggregates them to build information
on demographic groups.

Several specific implementations will now be described:

Pay-per-view: All pay per view material is encoded to contain
unique media identifiers. The set-top box collects the media

identifiers, combines them with the destination identifier, and transmits
the combined identifier to the collection point to generate a billing
record. This permits easy impulse buying. The act of viewing triggers
the charge, with no administrative action such as a phone call needed.
To insure that the viewer willingly incurs the charge, a confirmation
action local to the set-top box can be generated, such as showing a
message on the screen when the set-top box encounters the first media
identifier, and requesting that the viewer acknowledge acceptance of the
charge by pressing a key on the remote control. The viewer could even be
asked to enter a password to identify the viewer, rather than just the
set-top box, for example, when only one person can authorize payment for
entertainment material. If a particular viewer has to be identified,
this invention can be combined with prior art, such as smart cards to
reliably identify a particular viewer.

Proof-of-transmission for commercials: For this implementation,
ideally, the beginning and the end of each commercial contains a media
identifier. In each over-the-air broadcast market, or in each cable

television area served by a head-end, at least one set-top box is set up
to collect the media identifiers, create combined identifiers, and
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transmit them to a collection point. The collection point compares the
media identifiers from the combined identifiers with a list of

commercials and sends messages to the advertisers, confirming that the
commercials have been run. In this case the destination identifier

indicates the particular broadcast domain to which the commercial has
been transmitted.

Collection of Viewing Statistics: The collection of viewing

statistics which are today collected more or less manually can be

automated using the present invention. Media identifiers are

periodically included with all material transmitted. The set-top boxes

either return combined identifiers immediately over the back channel, or

store the combined identifiers and transmit them periodically. By

analyzing the combined identifiers it can be determined what was watched

on each of the televisions. This information can either be aggregated

into statistics on viewer groups, or used individually by viewer. In any

case, the information of who saw what can be associated with other

information about the viewers to yield better target advertising. The

advertising agency providing the commercials can add multiple media

identifiers to a particular commercial, for instance, one media

identifier at the beginning, one in the middle, and one at the end of the

commercial. By analyzing which of these identifiers have been included

in a returned combined identifier, the agency can determine how many

people switched channels during the commercial, and whether they switched

in the first half or the second of the commercial, by comparing the

number of combined identifiers received from each of the three positions.

Tell-me-more buttons: In this implementation, when the viewer wants

to know more about an advertised product, or anything else in a TV show,

he/she just needs to press a single key on the remote control. The
combined identifier identifies both the viewer and the material. The

collection point can automatically cause additional information to be

sent to the user, through means such as printed material, e-mail, or by

opening a window on the television screen to a web site.

Many other applications can be based on knowledge of when a

particular user has watched what media material. If a user wishes to
store the received information for later viewing and/or repeated usage,

the inventive mechanism will provide that the media identifier be

maintained with the media content, rather than removed from same upon

receipt, so that a new combined identifier can be created each time the
stored media is accessed, thereby providing long-term tracking of usage

for both statistical and billing purposes. While all the above examples
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used video, the method applies to audio material and to graphics material
as well.

In order to record the time at which the material was received, the
destination device can attach a time stamp to the identifier group.
Alternatively, in the case where the combined identifier is transmitted
immediately upon reception to the collection point, the collection point
can note the time at which it has received the material.

In order to avoid tampering with the media identifiers, they can be
encrypted at the point of insertion. The encryption keys must be
transmitted to the collection point for successful decryption and
processing. In this way, it can be assured that the distributors or the
destination do not modify the media identifier. If it is important to
avoid tampering with the destination identifiers, the destination
identifier can be stored in the STB in encrypted form. This will
prohibit a destination to masquerade as another destination. Also, it can
ensure that the proof-of-reception information is revealed only to
authorized parties.

This invention can be used to show proof of reception of any kind
of data, not just media data. For instance, it can be used in the
context of information distribution or software distribution to show that
a particular party has received any kind of information. The data
received are not confined to use within an STB. The STB can serve as a
gateway, and provide proof of reception, while transmitting the data to
other devices, such as PCs, for use.

The media identifier can contain the network address of collection
point. This way different collection points can serve for different
applications. For instance, a movie studio may want to receive proof of
reception any time its movies are shown. Simultaneously, a rating agency
may want to receive viewing statistics of a particular transmission. By
embedding the network address of each collection point into appropriate
media identifiers, different collection points can serve these different
applications.

Another embodiment of this invention is possible in the domain of a
computer infrastructure. As more and more video is created in digital
form, it is increasingly distributed from computer servers as sources
over computer networks to computer clients. Examples of applications in
this domain are computer-based education and training, computer-based
information distribution and advertisement. Examples of applications in
the computer domain include the following: an insurance company providing

Petitioner

Ex. 1002 - Page 154



Petitioner
Ex. 1002 - Page 155

190

15

12

a discount in malpractice insurance to physicians who can show that they

viewed certain continuing education material; a web advertiser wanting to

collect independent viewing statistics; a store wanting to show that a

customer viewed product information to avoid liability suits; and, a

software distributor wanting to prove that a particular user has received

a piece of software, such that the media identifier is automatically

transmitted to the collection point as part of the software installation

process.

It is obvious to one skilled in the art that the invention can be

applied using a client / server system in a computer environment. The

server computer acts as the source, the computer network acts as the

channel, and the client acts as the destination device. All the

technical extensions described above can be operated in a computer

environment as well.
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CLAIMS

1. A method for providing verification of receipt of a media
transmission at one of a plurality of destinations comprising the steps
of:

providing at least one media identifier to the transmission;
transmitting said transmission with said at least one media

identifier to at least one of said plurality of destinations; and
automatically generating at least one receipt identifier at

said at least one destination for delivery to at least one collection
point.

2. A method as claimed in Claim 1 wherein each of said plurality
of destinations has a unique destination identifier and wherein said
automatically generating at least one receipt identifier comprises
combining said at least one media identifier and said destination
identifier.

3. A method as claimed in Claim 1 wherein said at least one of
Said destinations comprises an intermediate location for transmitting
said transmission to another of said at least one destinations and
wherein said method further comprises inserting at least one additional
media identifier into said transmission.

4. A method for providing automatic tracking of a media
transmission to at least one of a plurality of locations comprising the
steps of:

providing at least one media identifier to the transmission;
transmitting said transmission with said at least one media

identifier;

receiving said transmission with said at least one media
identifier in at least one of said plurality of locations: and

automatically generating at least one receipt identifier
based on said at least one media identifier at said at least one of a
plurality of locations.

5. A method as claimed in Claim 2 or Claim 4 wherein each of
said plurality of locations has a unique location identifier and wherein
said automatically generating at least one receipt identifier comprises
combining said at least one media identifier and said location
identifier. :

6. A method as claimed in Claim 4 wherein each of said plurality
of locations has a unique location identifier and wherein said
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automatically generating at least one receipt identifier comprises

including said unique location identifier as a successive media
identifier.

7. A method as claimed in Claim 1 or Claim 4 further comprising

the step of transmitting said at least one receipt identifier to at least

one collection point.

8. A method as claimed in Claim 2 or Claim 5 wherein said

automatically generating is preceded by removing said at least one media

identifier from said transmission.

9. A method as claimed in Claim 1 or Claim 4 wherein said

providing comprises including more than one different media identifier to
said transmission,

10. A method as claimed in Claim 1 or Claim 4 wherein said

providing comprises including at least one identifier in more than one
location in said transmission.

il. A system for providing tracking of a transmission comprising:

a plurality of media marking components for generating marked

transmissions by providing at least one media identifier to each of said

transmissions;

a plurality of identifier processing components each of

which is adapted for automatically creating at least one receipt

identifier upon receipt of one of said marked transmission based upon
said at least one media identifier.

12. A system as claimed in Claim 11 wherein a first of said

plurality of media marking components is located at the source of said
transmission.

13. A system as claimed in Claim 12 wherein at least one

successive media marking component is located at a site between said

source of said transmission and a destination for said transmission.

14. A system as claimed in Claim 13 wherein said site

additionally comprises one of said plurality of identifier processing

components.
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15. A system as claimed in Claim 11 further comprising at least
one collection point for said at least one receipt identifier.

16. A system as claimed in Claim 15 wherein said of said
identifier processing components is associated with at least one
communication component for providing said at least one receipt
identifier to said at least one collection point.
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an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.
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Docket No.: STRATOS.001C5 Customer No. 20995
 

INFORMATION DISCLOSURE STATEMENT

Inventor : Kelly M. Christensen,etal.

App. No. > 13/889,176

Filed > May 7, 2013

For : BROADCAST RESPONSE SYSTEM

Examiner : AKINYEMI, AJIBOLA A

Art Unit : 2649

Conf.No. : 1927

 
 

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

References and Listing

Submitted herewith in the above-identified application is an Information Disclosure

Statement listing references for consideration. Copies of any listed foreign and non-patent

literature references are being submitted.

Pursuant to 37 C.F.R § 1.97(g) and (h), Applicant makes no representation that the

information is considered to be material to patentability. Additionally, inclusion onthis list is not

an admission that any of the cited documentsare prior art in this application. Further, Applicants

makes no representation regarding the completenessofthis list, or that better art does not exist.

Timingof Disclosure

This Information Disclosure Statement is being filed after the mailing date of a final action

or after the mailing date of a Notice of Allowance. To the extent that this Information Disclosure

Statement cannot be considered, Applicant requests that this Information Disclosure Statement

along with the accompanying PTO/SB/08 be placed in the filed in accordance with 37 C.F.R.

1.97(4).
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Application No.: 13/889,176
Filing Date: May7, 2013

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: February 5, 2014 By:/Morgan Coates/ 

Morgan R. Coates
Registration No. 64,970
Attorney of Record
Customer No. 20995

(949) 760-0404
17195674

-2-
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE(if required). Blocks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS"formaintenance fee notifications.

 

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS(Note: Use Block 1 for any changeof address) apers. Each additional paper, such as an assignment or formal drawing, must
have its own certificate of mailing or transmission.

Certificate of Mailing or Transmission
20995 7590 11/08/2013 I hereby certify that this Fee(s) Transmittal is being deposited with the United

KNOBBE MARTENS OLSON & BEAR LLP States Postal Service with sufficient postage for first class mail in an envelope
2040 MAIN STREET addressed to the Mail Stop ISSUE FEE address above, or being facsimiletransmitted to the USPTO (571) 273-2885, on the date indicated below.
FOURTEENTH FLOOR

IRVINE, CA 92614 Orensaae
(Signature)

(ate) 
 
  APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKETNO. CONFIRMATION NO.

13/889,176 05/07/2013 Kelly M. Christensen STRATOS.O001C5 1927
TITLE OF INVENTION: BROADCAST RESPONSE SYSTEM

 

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE|PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$0nonprovisional SMALL moeeee $450 =—aa0e $0 eee $480 02/10/2014

AKINYEMI, AJIBOLA A 2649 455-003060

1. Change of correspondence addressor indication of "Fee Address" (37
CFR 1.363).

LI Change of correspondence address (or Change of Correspondence
Address form PTO/SB/122) attached.

LI "Fee Address" indication (or "Fee Address” Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Numberis required.

2. For printing on the patent front page,list
1 Knobbe Martens

2 Olson & Bear LLP

 
(1) the names of up to 3 registered patent attorneys
or agents OR,alternatively,  
(2) the name ofa single firm (having as a member a
registered attorney or agent) and the namesof up to
2 registered patent attorneys or agents. If nonameis 43
listed, no namewill be printed.

   
os) . ASSIGNEE NAME AND RESIDENCE DATATO BE PRINTED ON THE PATENT(printor type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

  

(A) NAME OF ASSIGNEE (B) RESIDENCE:(CITY and STATE OR COUNTRY)

StratosAudio, Inc. Kirkland, WA

Please check the appropriate assignee category or categories (will not be printed on the patent) : LI individual Corporation or other private group entity (J Government

4a. The following fee(s) are submitted: 4b. Paymentof Fee(s): (Please first reapply any previously paid issue fee shown above)
Al Issue Fee LIA checkis enclosed.

_] Publication Fee (No small entity discount permitted) Lj Paymentby credit card. Form PTO-2038 is attached.
LT Advance Order - # of Copies [Xl The Directoris hereby authorized to charge the required fee(s), any deficiency, or credit any

overpayment, to Deposit Account Number 11-1410 (enclose an extra copy of this form).

Page 2 of 4 Petitioner

PTOL-85 (Rev. 02/11) Ex. 1002 - Page 188



Petitioner
Ex. 1002 - Page 189

5. Change in Entity Status (from status indicated above)

| Applicantcertifying micro entity status. See 37 CFR 1.29 NOTE:Absenta valid certification of Micro Entity Status (see form PTO/SB/15A and 15B), issue
fee paymentin the micro entity amountwill not be accepted at the risk of application abandonment.

 

Lj Applicant asserting small entity status. See 37 CFR 1.27 NOTE:If the application was previously under micro entity status, checking this box will be taken
to be a notification ofloss of entitlement to micro entity status. 

Lj Applicant changing to regular undiscounted fee status. NOTE: Checking this box will be taken to be a notification ofloss of entitlement to small or micro
entity status, as applicable.

 

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone otherthan the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown bythe records of the United States Patent and Trademark Office.

Authorized Signature /Morgan Coates/ Date February 5, 2014
  

Typedorprinted name_Morgan R. Coates Registration No. 64,970
  

This collection of information is required by 37 CFR 1.311. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTOto process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amountof time you require to complete
this form and/or suggestions for reducing this burden, should be sent tothe chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, ‘Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respondto a collection of information unlessit displays a valid OMBcontrol number.

Page 3 of 4
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STRATOS.001C5 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inventor : Kelly M. Christensen, etal.

App. No. : 13/889,176

Filed > May 7, 2013

For : BROADCAST RESPONSE SYSTEM

Examiner > AKINYEMI, AJIBOLA A

Art Unit : 2649

ConfNo. > 1927

 
 

COMMENTS ON STATEMENT OF REASONS FOR ALLOWANCE

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Applicant respectfully submits the following comments on the Examiner’s Statement of

Reasons for Allowance. Applicant acknowledges the Statement of Reasons for Allowance in the

above referenced patent application and agrees that the claimed subject matter is patentable.

However, Applicant takes no position regarding the Reasons for Allowance presented by the

Examiner and therefore respectfully traverses them. Therefore, the Examiner’s Reasons for

Allowance should not be attributed to Applicant as an indication of the basis for Applicant’s belief

that the claims are patentable. Applicant respectfully traverses the Examiner’s Statement of

Reasonsfor Allowance to the extent it may suggest that a given claim requires limitations that are

not explicitly recited therein. As an example, in distinguishing Claim 11 from the cited art, the

Examinerrefers to features of Claim 7 that are not present in Claim 11. Applicant assumes that

the Examiner did not intend to make such a suggestion, but rather addressed the claims

collectively merely for purposes of convenience. Moreover, to the extent there is any implication

that the patentability of the dependent claimsis solely attributable to those claims being dependent

on an allowable independent claim, Applicant respectfully traverses the Examiner’s Reasons for

Allowance. The dependent claims are patentable for the additional reason that they recite

additional features that further distinguish the claims from the cited art of record. Applicant

-|-
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Application No.: 13/889,176
Filing Date: May7, 2013

reserves the right to pursue at a later date any previously pending or other broader or narrower

claims that capture any subject matter supported by the application’s disclosure. Accordingly,

reviewers of this or any child or related prosecution history shall not reasonably infer that the

Applicant has made any disclaimers or disavowals of any subject matter.

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: February 5, 2014 By: /Morgan Coates/
Morgan R. Coates
Registration No. 64,970
Attorney of Record
Customer No. 20995

(949) 760-0404

17196628

-2-
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Electronic Patent Application Fee Transmittal

Title of Invention: BROADCAST RESPONSE SYSTEM

fenes

Utility under 35 USC 111(a) Filing Fees

Sub-Total in

USD(S$)
Description Fee Code Quantity

Basic Filing:

Miscellaneous-Filing:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Extension-of-Time: Petitioner
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_ . Sub-Total in

memes
Total in USD ($) 
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Electronic AcknowledgementReceipt

ie

itn

Title of Invention: BROADCAST RESPONSE SYSTEM

ee

Paymentinformation:

 
Submitted with Payment yes

Payment Type Credit Card

RAM confirmation Number 932

Deposit Account 111410

Authorized User KNOBBE MARTENS OLSON AND BEAR

TheDirector of the USPTO is hereby authorized to charge indicated fees and credit any overpaymentas follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processingeas)ner
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File Listing:

Document DocumentDescription File Size(Bytes)/ Multi Pages
Number P Message Digest|Part/.zip| (if appl.)

157758

1C5lssueFee.pdf
2b5a5bd41c4d2a87bed63dcf95anfo9f46dq

7b5a

Multipart Description/PDFfiles in .zip description

overs yenme

Information:

Fee Worksheet (SB06) fee-info.pdf
2be203de307aaa2ccd6548d5f1243c17575

Information:

This AcknowledgementReceipt evidences receipt on the noted date by the USPTOofthe indicated documents,
characterized by the applicant, and including page counts, where applicable.It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish thefiling date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary components for
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE 
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and TrademarkOffice
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450www.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO.| CONFIRMATION NO.

 
13/889,176 05/07/2013 Kelly M. Christensen STRATOS.001C5 1927

7590 os/oan014

KNOBBE MARTENS OLSON & BEAR LLP AKINYEMI, AJIBOLA A
2040 MAIN STREET
FOURTEENTH FLOOR

IRVINE, CA 92614 2649

03/04/2014 ELECTRONIC

NOTICE OF NON-COMPLIANT INFORMATION DISCLOSURE STATEMENT

An Information Disclosure Statement (IDS)filed 27-0of in the above-identified application fails tomeet the requirements of 37 CFR 1.97(d) for the reason(s) specified below. Accordingly, the IDS will be
placedin thefile, but the information referred to therein has not been considered.

The IDSis not compliant with 37 CFR 1.97(d) because:

jw The IDSlacks a statement as specified in 37 CFR 1.97(e).

Q) TheIDS lacks the fee set forth in 37 CFR 1.17(p).

O TheIDS wasfiled after the issue fee was paid. Applicant may wishto considerfiling a petition to
withdraw the application from issue under 37 CFR 1.313(c) to have the IDS considered. See
MPEP1308.

571-272-4200 or 1-888-786-0101

Application Assistance Unit
Office of Data Management

Page 1 of 1 Petitioner
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UNITED STATES DEPARTMENT OF COMMERCE

United States Vatent and TrademarkOfficeAddress: COMMISSIONER FOR PATENTS
P.O. Box 1450

Alexandria, Virginia 22313-1450www.uspto.g:

APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKETNO. CONFIRMATION NO.

 
13/889,176 04/01/2014 8688028 STRATOS.001C5 1927

20995 7590 03/12/2014

KNOBBE MARTENS OLSON & BEAR LLP
2040 MAIN STREET
FOURTEENTH FLOOR

IRVINE, CA 92614

ISSUE NOTIFICATION

The projected patent numberandissue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment is 0 day(s). Any patent to issue from the above-identified application will include
an indication of the adjustmenton the front page.

If a Continued Prosecution Application (CPA) wasfiled in the above-identified application, the filing date that
determines Patent Term Adjustmentis the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information
Retrieval (PAIR) WEBsite (http://pair-uspto. gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the
Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee
payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management
(ODM)at (571)-272-4200.

APPLICANT(s)(Please see PAIR WEBsite http://pair.uspto.gov for additional applicants):

STRATOSAUDIO,INC., KIRKLAND, WA,Assignee (with 37 CFR 1.172 Interest);
Kelly M. Christensen, Mill Creek, WA;
Barry D. Thomas, West Hills, CA;
Thomas J. Smyth, North Hollywood, CA;

The United States represents the largest, most dynamic marketplace in the world andis an unparalleled location
for business investment, innovation, and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation
worksto encourage andfacilitate business investment. To learn more about why the USAis the best country in
the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.
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Doc Code: PA..
PTO/AIA/82A (07-13)

DocumentDescription: Powerof Attorney Approvedfor use through 11/30/2014. OMB 0651-0051
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

TRANSMITTAL FOR POWER OF ATTORNEY TO ONE OR MORE

REGISTERED PRACTITIONERS

NOTE: This form is to be submitted with the Powerof Attorney by Applicant form (PTO/AIA/82B)to identify the application to which the
Powerof Attorneyis directed, in accordance with 37 CFR 1.5, unless the application numberandfiling date are identified in the Powerof
Attorney by Applicant form. If neither form PTO/AIA/82A nor form PTO/AIA82B identifies the application to which the Powerof Attorneyis
directed, the Powerof Attorneywill not be recognized in the application.

Application Number 13/889176

Filing Date May 7, 2013

First Named Inventor Kelly M. Christensen

BROADCAST RESPONSE SYSTEM

Art Unit 2649

Examiner Name Ajibola A. Akinyemi

Attorney Docket Number [STRATOS.001C5

SIGNATUREof Applicant or Patent Practitioner

ivanMorgan Costs! SrMach 3,201
Morgan R. Coates Registration

Number

Title (if Applicant is a
juristic entity)

Applicant Name(if Applicantis a juristic entity)

NOTE: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4(d) for signature requirements and certifications. If
more than one applicant, use multiple forms.

*Total of 1 forms are submitted.

This collection of information is required by 37 CFR 1.131, 1.32, and 1.33. The information is required to obtain or retain a benefit by
the public whichis to file (and by the USPTOto process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.11 and 1.14. This collection is estimated to take 3 minutes to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amountof time you require
to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMSTO THIS ADDRESS. SEND TO: Commissionerfor Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

 
If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Doc Code: PA..
re PTO/AIA/82B (07-13)

DocumentDescription: Powerof Attorney Approvedfor use through 11/30/2014. OMB 0651-0051
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unlessit displays a valid OMB control number

POWER OF ATTORNEYBY APPLICANT

| hereby revoke all previous powersof attorney given in the application identified in either the attached transmittal letter or
the boxes below.

Application Number Filing Date
 

(Note: The boxes above maybeleft blank if information is provided on form PTO/AIA/82A.)

| hereby appoint the Patent Practitioner(s) associated with the following Customer Number as my/our attorney(s) or agent(s), and
to transact all business in the United States Patent and Trademark Office connected therewith for the application referenced in
the attached transmittal letter (form PTO/AIA/82A)or identified above:

oR 20995

 

  
[| | hereby appoint Practitioner(s) named in the attachedlist (form PTO/AIA/82C) as my/our attorney(s) or agent(s), and to transact

all business in the United States Patent and Trademark Office connected therewith for the patent application referenced in the
attached transmittal letter (form PTO/AIA/82A)or identified above. (Note: Complete form PTO/AIA/82C. )

Please recognize or change the correspondence addressforthe application identified in the attached transmittal
letter to:

[| The address associated with the above-mentioned Customer Number
OR

The address associated with Customer Number: 20995
OR

Firm or
Individual Name

 

  

Le
CT
Telephone PSSSTasaidOCOSOSOSOSOSOCOCSCSCSCSCSC“‘“‘“‘~*Y

| am the Applicant(if the Applicantis a juristic entity, list the Applicant name in the box):

StratosAudio, Inc.

Inventor or Joint Inventor (title not required below)

Legal Representative of a Deceased or Legally Incapacitated Inventor (title not required below)

Assignee or Person to Whom the Inventor is Under an Obligation to Assign (provide signer’s title if applicant is a juristic entity)

Person Who Otherwise ShowsSufficient Proprietary Interest (e.g., a petition under 37 CFR 1.46(b)(2) was granted in the
application or is concurrently being filed with this document) (provide signer’s title if applicant is a juristic entit

SIGNATUREof Applicant for Patent

The undersigned (whosetitle is supplied below) is authorized to act on behalf of the applicant (e.g., where the applicantis a juristic entity).

Date(Optiona)|CC”

NOTE: Signature - This form must be signed by the applicant in accordance with 37 CFR 1.33. See 37 CFR 1.4 for signature requirements
and certifications. If more than one applicant, use multiple forms.

Throtal of—~~ formsare submitted.
This collection of information is required by 37 CFR 1.131, 1.32, and 1.33. The information is required to obtain or retain a benefit by the public whichistofile (and by the
USPTOto process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Timewill vary depending uponthe individual case. Any comments on the amount
of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMSTO THIS ADDRESS. SEND TO: Commissioner
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. Petitioner
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Electronic AcknowledgementReceipt

International Application Number: Bd

Title of Invention: BROADCAST RESPONSE SYSTEM

First Named Inventor/Applicant Name:

Paymentinformation:

File Listing:

Document gs File Size(Bytes)/ Multi Pages

114277

 
Powerof Attorney Stratos1C5POA.pdf a3eebe331 1bd535ba6a4794b67dbcbcb9e}

ea361d

Information: Petitioner
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TotalFiles Size (in bytes) 114277

This AcknowledgementReceipt evidences receipt on the noted date by the USPTOofthe indicated documents,
characterized by the applicant, and including page counts, where applicable.It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish thefiling date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary components for
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFIGE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTSP.O. Box 450

Alexandria, Virginia 22313-1450www.uspto.gov

13/889,176 05/07/2013 Kelly M. Christensen STRATOS.O001C5
CONFIRMATION NO.1927

20995 POWER OF ATTORNEYNOTICE

KNOBBE MARTENS OLSON & BEAR LLP

b0d0 MAIN STREET 0000.09,0400000000
FOURTEENTH FLOOR

IRVINE, CA 92614

 
   

Date Mailed: 04/23/2014

NOTICE REGARDING CHANGE OF POWEROF ATTORNEY

This is in response to the Powerof Attorneyfiled 03/31/2014.

* The Powerof Attorney to you in this application has been revoked by the assignee who hasintervened as
provided by 37 CFR 3.71. Future correspondencewill be mailed to the new address of record(37 CFR 1.33).

/sharris/

 

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFIGE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
) OX. 450

Alexandria, Virginia 22313-1450www.uspto.gov

13/889,176 05/07/2013 Kelly M. Christensen STRATOS.O001C5
CONFIRMATION NO.1927

20995 POA ACCEPTANCELETTER

KNOBBE MARTENS OLSON & BEAR LLP

b0d0 MAIN STREET 0000.400,040944000
FOURTEENTH FLOOR

IRVINE, CA 92614

 
 
   

Date Mailed: 04/23/2014

NOTICE OF ACCEPTANCE OF POWEROF ATTORNEY

This is in response to the Powerof Attorneyfiled 03/31/2014.
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certification copied below that authorized the change.

¢ Maintenance Fee Address

The address for Customer Number 197 is:

197

CPA GLOBAL LIMITED

2318 Mill Road 12th Floor

ALEXANDRIA, VA 22314
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An attorney or Agent of Record registered to practice before the Patent and Trademark Office who has been given
powerof attorney in this application

ignature: Morgan Coates/
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Case &:20-cv-O1126-ADA Document3 Filed 12/11/20 Page lati

AO 126 (Rev. 08/10} Case No.: 6:20-cv-1126

Mail Stop8 : REPORTON THE
10: Director of the US. Patent and Trademark Office | FILING OR DETERMINATION OF AN

P.O. Box 1456 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1436 TRADEMARK 
in Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 vou are hereby advised that a court action has been

filedin the U.S, District Court Western District of Texas on the folowing 

[_] Trademarks or ff Patents. ( () the patent action involves 35 U.S.C. § 292.):SOnnnnnynvnvln«="7TA257ii.tG01

Western District of Texas

PLAINTIFF , [DEFENDANT
STRATOSAUDIO, INC. MAZDA MOTOR OF AMERICA, INC.

PATENT OR DATE OF PATENT UIA ER OF DATEN RADEMARKTRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEM:

5 8200203 |enzo|StratosAudio, inc.‘fi

6& 9294806 22/2016 stratosAudio, inc.
7 GARR ANK 5 3 ‘45 e ;
7 9353405 In the abortsaacase, the followOHAREPRemarkS) have been included:

DATE INCLUDED INCLUDED BY

 
 

Li] Amendment Li Answet [} Cross Bill [| Other Pleading
PATENT OR DATE OF PATENT

t Ee PATENT RADEMARKTRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEM: 
in the above-—entitled case, the following decisionhas been renderedor judgement issued:

DECISIONJUDGEMENT

[BY) DEPUTY CLERK 
Copy i-—Upon initiation of action, mail this copy to Director Copy 3-—Upon termination; of action, mail this capy to Director
Copy 2---Upon filing document adding patent(s), vaail this copy to Birector Copy 4-—Case file copy
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Case &:20-cv-O1131-ADA Document3 Filed 12/11/20 Page lati

AO 126 (Rey. 08/10} Case No.: 6:20-cv-1131

Mail Stop8 : REPORTON THE
10: Director of the US. Patent and Trademark Office | FILING OR DETERMINATION OF AN

P.O. Box 1456 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1436 TRADEMARK 
in Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 vou are hereby advised that a court action has been

filedin the U.S, District Court Western District of Texas on the folowing 

[_] Trademarks or ff Patents. ( () the patent action involves 35 U.S.C. § 292.):SOnnnnnynvnvln«="7TA257ii.tG01

Western District of Texas

PLAINTIFF , [DEFENDANT
STRATOSAUDIO, INC. VOLKSWAGEN GROUP OF AMERICA,INC.

PATENT OR DATE OF PATENT HOT DER OR PATER RADEMARKTRADEMARK NO, OR TRADEMARK HOLDER OF PATENT OR TRADEM:

5 8200203 |enzo|StratosAudio, inc.‘fi

6& 9294806 22/2016 stratosAudio, inc.
7 GARR ANK 5 3 ‘45 e ;
7 9353405 In the abortsaacase, the followOHAREPRemarkS) have been included:

DATE INCLUDED INCLUDED BY

 
 

Li] Amendment Li Answet [} Cross Bill [| Other Pleading
PATENT OR DATE OF PATENT

t Ee PATENT RADEMARKTRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEM: 
in the above-—entitled case, the following decisionhas been renderedor judgement issued:

DECISIONJUDGEMENT

[BY) DEPUTY CLERK 
Copy i-—Upon initiation of action, mail this copy to Director Copy 3-—Upon termination; of action, mail this capy to Director
Copy 2---Upon filing document adding patent(s), vaail this copy to Birector Copy 4-—Case file copy
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Case &:20-cv-01129-ADA Document3 Filed 12/11/20 Page lati

AO 120 (Rey. 08/10} Case No.: 6:20-cv-1129

Mail Stop8 : REPORTON THE
10: Director of the US. Patent and Trademark Office | FILING OR DETERMINATION OF AN

P.O. Box 1456 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1436 TRADEMARK 
in Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 vou are hereby advised that a court action has been

filedin the U.S, District Court Western District of Texas on the folowing 

[_] Trademarks or ff Patents. ( () the patent action involves 35 U.S.C. § 292.):

DOCKET NO, DATE FILED U.S, DISTRICT COURT
Western District of Texas

PLAINTIFF |DEPENDANT

STRATOSAUDIO, INC. VOLVO CARS OF NORTH AMERICA, LLC and
| VOLVO CAR USA, LLC

PATENT OR DATE OF PATENT UIA ER OF DATEN RADEMARKTRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEM:

i 8166081 4/24/2012 StratosAudio, Inc.

2 8688026 4/4/2074 StratosAudio, Inc.

3 8903307 T2f2i2o14 StratosAudio, Inc.

4 9584843 2/28/2017 StratosAudia, inc.

5 8200203 6/12/2012 StratosAudio, Inc.

3 ( 10, Ec,6 9294806 A ZAt stratosAudio, iy
7 GARR ANK 5 3 ‘45 e ;
7 9353405 In the abortsaacase, the followOHAREPRemarkS) have been included:

DATE INCLUDED INCLUDED BY

 
Lj Cross Bill [| Other Pleading

PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK 

in the above-—entitled case, the following decisionhas been renderedor judgement issued:

DECISIONJUDGEMENT

[BY) DEPUTY CLERK 
Copy i-—Upon initiation of action, mail this copy to Director Copy 3-—Upon termination; of action, mail this capy to Director
Copy 2---Upon filing document adding patent(s), vaail this copy to Birector Copy 4-—Case file copy
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Case 6:20-cv-O1125-ADA Document 3 Filed 12/11/20 Page lati

AO 120 (Rev. 08/10) Case No.: 6:20-cv-1125

Mail Stop 8 REPORTON THE
10: Director of the US. Patent and Trademark Office | FILING OR DETERMINATION OF AN

P.O. Box 1456 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1436 TRADEMARK 
in Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 vou are hereby advised that a court action has been

filedin the U.S, District Court Western District of Texas on the folowing 

[_] Trademarks or ff Patents. ( () the patent action involves 35 U.S.C. § 292.):SOnnnnnynvnvln«="7TA257ii.tG01

Western District of Texas

PLAINTIFF , [DEFENDANT
STRATOSAUDIO, INC. HYUNDAI MOTOR AMERICA

PATENT OR DATE OF PATENT UIA ER OF DATEN RADEMARKTRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEM:

5 8200203 |enzo|StratosAudio, inc.‘fi

6& 9294806 22/2016 stratosAudio, inc.
7 GARR ANK 5 3 ‘45 e ;
7 9353405 In the abortsaacase, the followOHAREPRemarkS) have been included:

DATE INCLUDED INCLUDED BY

 
 

Li] Amendment Li Answet [} Cross Bill [| Other Pleading
PATENT OR DATE OF PATENT

t Ee PATENT RADEMARKTRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEM: 
in the above-—entitled case, the following decisionhas been renderedor judgement issued:

DECISIONJUDGEMENT

[BY) DEPUTY CLERK 
Copy i-—Upon initiation of action, mail this copy to Director Copy 3-—Upon termination; of action, mail this capy to Director
Copy 2---Upon filing document adding patent(s), vaail this copy to Birector Copy 4-—Case file copy
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Case 6:20-cv-01126-ADA Document3 Filed 12/11/20 Page lati

AO 120 (Rev. 08/10) Case No.: 6:20-cv-1128

Mail Stop 8 REPORTON THE
10: Director of the US. Patent and Trademark Office | FILING OR DETERMINATION OF AN

P.O. Box 1456 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1436 TRADEMARK 
in Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 vou are hereby advised that a court action has been

filedin the U.S, District Court Western District of Texas on the folowing 

[_] Trademarks or ff Patents. ( () the patent action involves 35 U.S.C. § 292.):SOnnnnnynvnvln«="7TA257ii.tG01

Western District of Texas

PLAINTIFF , [DEFENDANT
STRATOSAUDIO, INC. SUBARU OF AMERICA, INC.

PATENT OR DATE OF PATENT UIA ER OF DATEN RADEMARKTRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEM:

5 8200203 |enzo|StratosAudio, inc.‘fi

6& 9294806 22/2016 stratosAudio, inc.
7 GARR ANK 5 3 ‘45 e ;
7 9353405 In the abortsaacase, the followOHAREPRemarkS) have been included:

DATE INCLUDED INCLUDED BY

 
 

Li] Amendment Li Answet [} Cross Bill [| Other Pleading
PATENT OR DATE OF PATENT

t Ee PATENT RADEMARKTRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEM: 
in the above-—entitled case, the following decisionhas been renderedor judgement issued:

DECISIONJUDGEMENT

[BY) DEPUTY CLERK 
Copy i-—Upon initiation of action, mail this copy to Director Copy 3-—Upon termination; of action, mail this capy to Director
Copy 2---Upon filing document adding patent(s), vaail this copy to Birector Copy 4-—Case file copy
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Trials@uspto.gov Paper 16
571-272-7822 Date: October 25, 2021

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

VOLKSWAGEN GROUP OF AMERICA,INC.,
Petitioner,

Vv.

STRATOSAUDIO,INC.,
Patent Owner.

IPR2021-00716

Patent 8,688,028 B2

Before JUSTIN T. ARBES, HYUN J. JUNG, and KEVIN C. TROCK,
Administrative Patent Judges.

ARBES,Administrative Patent Judge.

DECISION

Granting Institution ofInter Partes Review
35 U.S.C. § 314

I. INTRODUCTION

A. Background and Summary

Petitioner Volkswagen Group of America,Inc. filed a Petition

(Paper1, “Pet.”’) requesting interpartes review ofclaims 11, 14-16, and 18

of U.S. Patent No. 8,688,028 B2 (Ex. 1001, “the ’028 patent”) pursuant to

35 U.S.C.§ 31 1(a). Patent OwnerStratosAudio,Inc. filed a Preliminary

Response(Paper6, “Prelim. Resp.) pursuant to 35 U.S.C. § 313. With our
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IPR2021-00716

Patent 8,688,028 B2

authorization (Paper 11), Petitioner filed a Reply (Paper 12, “Reply”) and

Patent Ownerfiled a Sur-Reply (Paper 14, “Sur-Reply’’) directed solely to

the issue of whether we should exercise our discretion to deny the Petition

under 35 U.S.C. § 314(a).

Pursuant to 35 U.S.C. § 314(a), the Director may not authorize an

interpartes review unless the information in the petition and preliminary

response “showsthat there is a reasonable likelihood that the petitioner

would prevail with respect to at least 1 of the claims challenged in the

petition.” See 37 C.F.R. § 42.4(a) (“The Boardinstitutes the trial on behalf

of the Director.”). For the reasons that follow, weinstitute an inter partes

review as to claims 11, 14-16, and 18 of the ’028 patent on all grounds of

unpatentability asserted in the Petition.

B. Related Matters

The parties indicate that the ’028 patent is the subject of the following

district court cases: StratosAudio, Inc. v. Volkswagen Group ofAmerica,

Inc., Case No. 6:20-cv-1131 (W.D. Tex.) (“the Volkswagen case”),

StratosAudio, Inc. v. Hyundai Motor America, Case No. 6:20-cv-1125

(W.D. Tex.), StratosAudio, Inc. v. Mazda Motor ofAmerica, Inc.,

Case No. 6:20-cv-1126 (W.D.Tex.), StratosAudio, Inc. v. Subaru of

America, Inc., Case No. 6:20-cv-1128 (W.D. Tex.), and StratosAudio, Inc.

v. Volvo Cars ofNorth America, LLC, Case No. 6:20-cv-1129 (W.D. Tex.)

(collectively, “the district court cases”). See Pet. 1; Paper 5, 1. Petitioner

filed a petition challenging claimsof a patent related to the ’028 patent in

Case IPR2021-00712, and petitions challenging claimsofother patents

asserted in the district court cases in Cases IPR2021-00717, IPR2021-00718,

IPR2021-00719, IPR2021-00720, and IPR2021-00721. A different
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petitionerfiled a petition challenging claims of the ’028 patent in

Case IPR2021-01303 and petitions challenging claims of other patents

asserted in the district court cases in Cases JPR2021-01267, IPR2021-01305,

and IPR2021-01371.

C. The ’028 Patent

The 028 patent discloses “[a] broadcast response system [that]

provides,e.g., a radio broadcast listener with the ability to obtain media

content such as music or speech while listening to the radio.” Ex. 1001,

code (57). “From the early days ofFM broadcast transmission, stations have

included ancillary signals such as background music or reading services for

the blind along with a main carrier signal.” Jd. at col. 1, ll. 26-28. “The

most current and widely used data transmission standard is the United States

Radio Broadcast Data Systems (‘RBDS’) standard” in which a system

“broadcast[s] a variety ofprogram-related information,” such asstation “call

letters, station format, traffic alerts and scrolling text messages,” on a

“subcarrier of a standard FM broadcast channel.” Jd. at col. 1, ll. 32-53.

The ’028patent states that “[b]roadcasters using the RBDSstandard can

distribute information to a large numberofusers,” but “‘the standard does not

allow individual users to respond to the broadcast information.” Jd. at col. 2,

ll. 26-29. For example, a user listening to the radio maylike a particular

song that he or she would like to purchase, but “must write down or

rememberthe identifying information and then go toastore or online

retailer to purchase the media.” Jd. at col. 2, ll. 30-37. The ’028 patent

purportedly solves that problem by allowing the user to respondto the

broadcast and purchase media content. Id. at col. 2, ll. 53-58.
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The ’028 patent includes Figures 1A—D, which are reproduced

together below.
10
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Figures 1A—D depict radio station 140, radio receiver 100, and various other

devices. Jd.at col. 4, Il. 22-25. Radio automation or CD playback system

142 “extract[s] information about songs or a radio program” from various

sources and providesplaylist information to Automatic Purchase System

(APS) server 144, which matches the extracted information with information

in a database of audio files available to download. Jd. at col. 5, Il. 41-52.

If such a file is available, APS server 144 provides download information to

RBDS/RDSencoder 148. Jd. at col. 5, Il. 52-55. RBDS/RDSencoder 148

then “transmits the RBDS/RDSinformation using the 57 khz RBDS/RDS

subcarrier 170 to the FM transmission system 146. The RBDS/RDS
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subcarrier signal 170 is mixed by the FM transmission system 146 with the

FM basebandprogram signal 172 and any other subcarriers.” Jd. at col. 5,.

ll. 57-62. “The FM transmission system 146 then transmits an FM [radio

frequency (RF)] signal 162 whichis received by the radio receiver 100.”

Id. at col. 5, ll. 62-63.

The ’028 patent describes various types of information that can be

providedto the radio user using the data subcarrier signal, such as a song

title, artist, album name, purchase price of the song, and IP address for the

location where the digital version of the song is stored. Jd. at col. 3,

Il. 39-45, col. 5, ll. 4-13, 48-49. A “reference number”representing the

information stored in a lookup table accessed by APSserver 144 “can also

be employed for ease of implementation.” Jd. at col. 3, Il. 42-48.

RF demodulator section 102 “splits the [received FM RF signal]

into an audio signal and a data signal.” /d. at col. 4, Il. 39-43. Audio

demodulator amplifier section 108 receives the audio signal and converts it

to audio signal 128 that can be output on speaker 118. Jd.at col. 4,

ll. 35-38, 53-54. RBDS/RDSdecoder 106 receives the data signal and

processesit to display information to the user on scrolling display 110. Id.

at col. 4,ll. 39-47, col. 4, 1. 66—-col. 5, 1. 3.

The ’028 patent further describes a process whereby “a user can place

an order to download a song using the control interface 116”of radio

receiver 100. Jd. at col. 5, Il. 14-15. Radio receiver 100 provides a signal to

authentication and billing system 152 (e.g., over wireless Internet connection

156) and, when the purchase is approved, download server 154 provides the

requested material to radio receiver 100 (e.g., over wireless Internet

connection 158). Jd. at col. 5, ll. 15-40. The ’028 patent discloses that

“[ijn one embodiment, activity of each sale using the [disclosed] system is
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tracked for the purposes of aggregating data or ‘Data Mining’for sale to

interested parties such as trade publications and record companies.” Jd. at

col.3, Il. 52-55.

D. Illustrative Claim

Challenged claim 11 of the ’028 patent is independent. Claims 14—16

and 18 each dependdirectly from claim 11. Claim 11 recites (with letter

designations usedin the Petition to refer to the various limitations):

11. A method for correlating media content identifying
data with at least one broadcast segment received by a
communication device, the method comprising:

[a] receiving a broadcast stream comprising the at least
one broadcast segment and associated media content;

[b] receiving a data stream associated with the broadcast
stream, the data stream comprising, at a minimum, the media
content identifying data, wherein the media content identifying
data comprisesat least one element;

[c] extracting the media content identifying data from the
data stream, associating each media content identifying data
element with at least one of a plurality of media content;

[d] storing in an electronic memory of the communication
device, at a minimum, media content identifying data elements
into identifying data aggregates, each identifying data aggregate
associated with at least one of the plurality of media content and
the at least one broadcast segment, [e] wherein the at least one
broadcast segmentis corollary to the at least one of the plurality
of media content; and

[f] providing for presentation of at least a portion of the
data elements stored in the electronic memory of the
communication device, whereby the providing providesselective
outputting, using an interface, of at least one of the following:
the media content identifying data, the media content, the
corollary broadcast segment, a temporal position of the corollary
broadcast segmentof the broadcast stream.
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E. Evidence

Petitioner relies on the followingpriorart:

U.S. Patent No. 6,317,784 B1, filed Sept. 29, 1998, issued
Nov. 13, 2001 (Ex. 1005, “Mackintosh’’); and

U.S. Patent No. 5,579,537, issued Nov. 26, 1996
(Ex. 1004, “Takahisa”).

F. Prior Art and Asserted Grounds

Petitioner asserts that claims 11, 14-16, and 18 of the ’028 patent are

unpatentable on the following grounds:

Claims Challenged | 35 U.S.C. §  

 
  

 

 
  
  

fl. ANALYSIS

A. Discretionary Denial Under 35 U.S.C. § 314(a)

Institution of interpartes review is discretionary. See Harmonic Inc.

v. Avid Tech., Inc., 815 F.3d 1356, 1367 (Fed. Cir. 2016) (“[T]he PTOis

permitted, but never compelled, to institute an [inter partes review (IPR)]

proceeding.”); 35 U.S.C. § 314(a) (“The Director may not authorize an inter

partes review to be instituted unless the Director determines that the

information presented in the petition filed under section 311 and any

responsefiled under section 313 showsthat there is a reasonablelikelihood

' The Leahy-Smith America Invents Act, Pub. L. No. 112-29, 125 Stat. 284
(2011) (“AIA”), amended 35 U.S.C. §§ 102, 103, and 112. Because the
challenged claims of the ’028 patent have an effective filing date before the
effective date of the applicable AIA amendments, werefer to the pre-AIA
versions of 35 U.S.C. §§ 102, 103, and 112. See Pet. 3.
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that the petitioner would prevail with respectto at least 1 of the claims

challengedin the petition.” (emphasis added)). In the Preliminary Response,

Patent Ownerargues that we should exercise our discretion to deny the

Petition in view ofthe district court cases. Prelim. Resp. 4-22. According

to Patent Owner,instituting an interpartes review in this proceeding “would

be entirely duplicative of the five [district court cases] and wouldrisk the

two tribunals reaching inconsistent results.” Jd. at 6.

The Board hasheld that the advancedstate of a parallel district court

action is a factor that may weigh in favor of denying a petition under

§ 314(a). See NHK Spring Co. v. Intri-Plex Techs., Inc., IPR2018-00752,

Paper 8 at 20 (PTAB Sept. 12, 2018) (precedential) (“NHK”); Patent Trial

and Appeal Board Consolidated Trial Practice Guide (Nov. 2019), 58 & n.2,

available at https:/(www.uspto.gov/TrialPracticeGuideConsolidated (“Trial

Practice Guide”). We consider the following factors to assess “whether

efficiency, fairness, and the merits support the exercise of authority to deny

institution in view ofan earliertrial date in the parallel proceeding”:

1. whetherthe court granted a stay or evidence exists that one
maybegranted if a proceedingis instituted;

2. proximity of the court’s trial date to the Board’s projected
statutory deadline for a final written decision;

3. investmentin the parallel proceeding by the court and the
parties;

4. overlap between issues raised in the petition and in the
parallel proceeding;

5. whether the petitioner and the defendant in the parallel
proceeding are the same party; and

6. other circumstances that impact the Board’s exercise of
discretion, including the merits.
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Apple Inc. v. Fintiv, Inc., IPR2020-00019, Paper 11 at 5-6 (PTAB Mar. 20,

2020) (precedential) (“Fintiv’). In evaluating these factors, we “take[] a

holistic view of whether efficiency and integrity of the system are best

served by denying orinstituting review.” Jd. at 6. Upon consideration of

these factors, we decline to exercise our discretion to deny the Petition.

1. Whether the Court Granted a Stay or Evidence Exists That One
May Be Grantedifa Proceeding is Instituted

Accordingto the parties, the district court has not issued a stay in the

Volkswagen case. See Prelim. Resp. 7; Reply 2. Patent Ownerarguesthat

the district court’s “historical record’ makesthe district court cases

“unlikely to be stayed” pending review by the Board. Prelim. Resp. 7-8, 11,

21. Petitioner, however, points out that “neither party has requested a stay,”

and asserts that “this factor is neutral here.” Reply 2.

Wedecline to infer how the district court may rule on a motion to stay

any of the district court cases pending inter partes review. Given that

neither party has requested such a stay from the district court, we view this

factor as neutral.”

2. Proximity ofthe Court’s Trial Date to the Board’s Projected
Statutory Deadline For a Final Written Decision

According to Patent Owner,the district court set a trial date for the

Volkswagen case of October 3, 2022. Prelim. Resp. 12. Petitioner,

2 Patent Ownerasserts, and weagree, that if “factor 1 does not favor denying
institution because neither Petitioner nor Patent Owner has requesteda stay,
at most, factor 1 would be neutral.” See Prelim. Resp. 11 n.5 (citing
Supercell Oy v. Gree, Inc., IPR2020-01628, Paper 9 at 7 (PTAB Feb.17,
2021)).
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however,asserts that this trial date is tentative and that “[t]he tentatively

scheduledtrial date here is particularly in doubt asit is for five separate

defendants.” Reply 2.

Theprojected statutory deadline for the final written decision in this

case is late October 2022. As currently scheduled, the trial date in the

Volkswagencaseis only slightly earlier than the due date forthe final

written decision. Wherethe trial date and the projected date of ourfinal

written decision are at or around the sametime,as they are here, the

efficiency and fairness concerns that underlie the Fintiv analysis are not as

strong, and the decision whetherto institute will instead implicate other

factors. See Fintiv, Paper 11 at 9 (“If the court’s trial date is at or around the

sametimeas the projected statutory deadline, . . . the decision whetherto

institute will likely implicate other factors discussed herein, such as the

resources that have been invested in the parallel proceeding.”’).

Becausethe scheduledtrial in the Volkswagencase is currentlyset for

less than a month before the projected statutory deadline for our final written

decision, we view this factor as neutral.

3. Investmentin the Parallel Proceeding by the Court and the Parties

Patent Ownerarguesthat this factor favors denial ofinstitution

because “[t]he parties have already invested substantial time in the district

court litigations.” Prelim. Resp. 16. Patent Ownerstates that the parties

have exchanged preliminary infringement and invalidity contentions,

a Markmanhearing was scheduled for October 5, 2021, and fact discovery

begins the day after the Markman hearing. Id. at 16-17.

Petitioner, however, argues that this factor favors institution because

relatively little work has been done that would “justify denial of institution.”
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Reply 3-4 (citing Sand Revolution II, LLC v. Continental Intermodal Grp. —

Trucking LLC, IPR2019-01393, Paper 24 (PTAB June 16, 2020)

(informative) (“Sand Revolution”)).

Based onthe currentrecord, it appears that only a modest amount of

work has been donein the Volkswagen case that may be relevant to the

issues raised in the Petition with respect to the ’028 patent. Although

Petitioner served preliminary invalidity contentions and a Markmanhearing

was held on September 28, 2021, fact discovery has only just begun and

expert discovery has not yet commenced. See Ex. 2016,4.

Moreover,the parties have not advised us whetheranyofthe issues

addressed in the Markmanhearing have any direct bearing on the challenged

claims of the ’028 patent and asserted groundsin this proceeding. A review

of the Joint Claim Construction Statement filed by the parties in the district

court cases indicates that “[t]he five cases have been briefed together for

claim construction proceedings.” Ex. 3001. With respect to the ’028 patent,

Petitioner asserts that three claim terms are indefinite and Patent Owner

asserts that the terms should be construed to havetheir “[p]lain and ordinary

meaning.” Jd. at 1-2. Giventhis information,it is difficult to see how any

of the work donebythe parties and the district court with respect to the

Markmanhearingin the district court cases has any bearing or probative

value with respect to the patentability issues raised in the Petition with

respect to the ’028 patent.

Petitioner also argues that it exercised diligence in filing the Petition

in this case. Reply 5. Under Fintiv, a petitioner’s diligence or delay infiling

a petition may be relevant when assessing factor 3. See Fintiv, Paper 11 at

11-12. “If the evidence showsthat the petitioner filed the petition

expeditiously, such as promptly after becoming awareofthe claims being
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asserted, this fact has weighed against” denying institution. /d. at 11 (citing

Intel Corp. v. VLSI Tech. LLC, IPR2019-01192, Paper 15 at 12-13 (PTAB

Jan. 9, 2020); Illumina, Inc. v. Natera, Inc., 1PR2019-01201, Paper 19 at 8

(PTAB Dec.18, 2019)).

Petitioner indicates that it filed its Petition “within four months of

Patent Owner’s filing of a seven-patent infringement complaint.” Reply 5.’

In a conferencecall with the parties held on September 8, 2021, to discuss

supplemental briefing with respect to the § 314(a) issues raised in Patent

Owner’s Preliminary Response,Petitioner explained thatit filed the Petition

only four monthsafter service of the complaint, which wasprior to the

district court setting a schedule andtrial date in its July 2021 Scheduling

Order. Paper 11, 2 (citing Ex. 2006).

The complaint filed by Patent Owneralleges infringement of seven

different patents against Petitioner, among them the ’028 patent. Ex. 3002.

With respect to the ’028 patent, Patent Owner broadly alleges that Petitioner

“makes, uses, offers for sale, sells, and/or imports into the United States

certain products andservices that directly infringe, literally and/or under the

doctrine of equivalents, one or more claims of the ‘028 patent, including but

not limited to claims 11, 14-16, and 18, and continue[d] to do so since the

issuance of the ‘028 patent.” Ex. 3002 | 27 (emphasis added). The

complaint does not limit, or precisely identify, the claims of the °028 patent

that Petitioner will have to defenditself against at trial. Put another way, the

complaint leaves open the optionofasserting any,orall of, the claimsofthe

°028 patent against Petitioner.

3 The complaint in the Volkswagen case was filed on December11, 2020.
Petitioner filed its Petition in this proceeding on April 16, 2021.
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Wedeterminethat Petitioner was diligent in filing the Petition only

four monthsafter the filing of the complaint in the Volkswagen case.

Indeed,at the timeoffiling its Petition, Petitioner did not have the benefit of

Patent Owner’s preliminary infringement contentions, which were served on

May 13, 2021, approximately one monthafterthe Petition in this case was

filed. See Ex. 2007; Fintiv, Paper 11 at 11 & n.21 (explaining that “it is

often reasonable fora petitioner to waitto file its petition until it learns

which claimsare being asserted againstit in the parallel proceeding,” and

citing an earlier case finding that a petitioner was “diligent in filing the

petition within two monthsof[the] patent owner narrowing the asserted

claimsin the district court proceeding”).

Becauseofthe relatively early stage of the Volkswagen case,the

modest amount of work that appears to have been done that might be

. relevantto the issues raised in the Petition with respect to the °028 patent,

and Petitioner’s diligencein filing its Petition, we find that this factor weighs

strongly against the exercise of discretionary denial.

4. Overlap Between Issues Raised in the Petition and
in the Parallel Proceeding

Patent Owner contendsthat “there is complete overlap between the

invalidity positions asserted in the Petition and the invalidity contentions

served by Petitioner and the four other defendantsin the parallel litigations.”

Prelim. Resp. 18. Patent Owneralso points out that Petitioner “incorporated

its groundsforthis [interpartes review (IPR)] proceeding into the invalidity

contentions”in the Volkswagen case. Jd. (citing Ex. 2009, 50). Petitioner,

however, “has agreed to stipulate that, if this IPR is instituted, it will not

assert in [the Volkswagen case] any groundofinvalidity presentedin this
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IPR.” Reply 4 (citing Ex. 1015). Stipulations, such as Petitioner’s

affirmative stipulation here, mitigate to some extent concerns of duplicative

efforts between the Board and the Volkswagencase with respectto the

challengesraised in the Petition. See Sand Revolution, Paper 24 at 11-12.

Therefore, given the facts here and Petitioner’s stipulation, we find that this

factor weighs marginally against exercising discretionary denial.

5. Whether the Petitioner and the Defendantin the Parallel Proceeding
Are the Same Party

“Tf a petitioner is unrelated to a defendant in an earlier court

proceeding, the Board has weighedthis fact against exercising discretion.”

Fintiv, Paper 11 at 13-14. Here, Patent Owner arguesthat “[t]here is no

dispute that the parties here are the same as in [the Volkswagen case].”

Prelim. Resp. 20. Petitioner does not contest this assertion. See Pet. 1;

Reply 5. Petitioner, however, argues that “[b]ecauseit is uncertain whether

the district court proceeding or the IPR will conclude first, the fifth Fintiv

factor is neutral.” Reply 5 (citing Juniper Networks, Inc. v. WSOU

Investments, LLC, IPR2021-00538, Paper 9 (PTAB Aug. 18, 2021)

(“Juniper”’)). The analysis ofFintiv factor 5 in Juniper relies on a Board

decision in Huawei Techs. Co., Ltd. v. WSOUInvestments, LLC,

IPR2021-00222, Paper 10 (PTAB June7, 2021) (“Huawei”), which stated

that Fintiv factor 5 “favors denialif trial precedes the Board’s Final Written

Decision and favors institution if the opposite is true.” See Huawei,

Paper 10 at 18; Juniper, Paper 9 at 16.

Here, the parties are the same but the trial date is currently set only

a few weeksbefore the projected statutory deadline fora final written

decision. Because of the close proximity between the currently scheduled
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trial date and the projected statutory deadline for a final written decision, _

weviewthis factor as only slightly in favor of discretionary denial or

neutral.

6. Other Circumstances That Impact the Board’s Exercise ofDiscretion,
Including the Merits

The last Fintiv factor evaluates the merits and other relevant aspects

of this case. Fintiv, Paper 11 at 14-15. Patent Owner arguesthat “none of

the groundsset forth in the Petition meet the institution standard.” Prelim.

Resp. 22. We disagree. As explained below, on the preliminary record, the

merits of Petitioner’s case are straightforward andstrong,at least as to the

asserted ground based on Takahisa, and Patent Ownerhas not yet made a

persuasive responseto Petitioner’s allegations. See infra Section I.E.

Petitioner’s arguments on this record appearto be consistent with the

disclosure of Takahisa. See id. Becauseofthis, instituting inter partes

review “may servethe interest of overall system efficiency and integrity

becauseit allows the proceeding to continue in the eventthat the parallel

proceedingsettles or fails to resolve the patentability question presented.”

Fintiv, Paper 11 at 15. Given the merits of the case, we determinethatthis

factor weighs against exercising discretionary denial.

7. Holistic Assessment ofFintiv Factors

Weconsider the above factors and take “a holistic view ofwhether

efficiency and integrity of the system are best served by denying or

instituting review.” Fintiv, Paper 11 at 6. In our view,the facts weighing

against exercising discretion to deny institution collectively outweigh those

favoring denial and concerns aboutpotential inefficiency or integrity of the
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system. For these reasons, we decline to exercise our discretion to deny

institution under § 314(a).

B. Legal Standards

“Anticipation requires that every limitation of the claim in issue be

disclosed, either expressly or underprinciples of inherency, in a single prior

art reference,” Corning Glass Works v. Sumitomo Elec. U.S.A., Inc.,

868 F.2d 1251, 1255-56 (Fed. Cir. 1989), and that the claim limitations be

“arranged or combined in the same wayas recited in the claim,”

Net MoneyIN, Inc. v. VeriSign, Inc., 545 F.3d 1359, 1371 (Fed. Cir. 2008).

However, “the reference need notsatisfy an ipsissimis verbis test.” In re

Gleave, 560 F.3d 1331, 1334 (Fed. Cir. 2009). “In an anticipation analysis,

the dispositive question is whether a skilled artisan would ‘reasonably

understand orinfer’ from a prior art reference that every claim limitation is

disclosed in that single reference.” Acoustic Tech., Inc. v. Itron Networked

Solutions, Inc., 949 F.3d 1366, 1373 (Fed. Cir. 2020) (citation omitted).

A claim is unpatentable for obviousnessif, to one of ordinary skill in

the pertinentart, “the differences between the subject matter sought to be

patented andthepriorart are such that the subject matter as a whole would

have been obviousat the time the invention was made.” KSR Int’l Co.v.

Teleflex Inc., 550 U.S. 398, 406 (2007) (quoting 35 U.S.C. § 103(a) (2006)).

The question of obviousnessis resolved on the basis of underlying factual

determinations, including “the scope and contentofthe prior art”;

“differences between theprior art and the claimsat issue”; and “the level of

ordinary skill in the pertinent art.” Graham v. John Deere Co., 383 U.S. 1,

17-18 (1966). Additionally, secondary considerations, such as “commercial

success, long felt but unsolved needs,failure of others, etc., might be utilized
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to give light to the circumstances surrounding the origin of the subject

matter sought to be patented. As indicia of obviousness or nonobviousness,

these inquiries may have relevancy.” Jd. When conducting an obviousness

analysis, we considera prior art reference “not only for whatit expressly

teaches, but also for whatit fairly suggests.” Bradium Techs. LLC v. Iancu,

923 F.3d 1032, 1049 (Fed. Cir. 2019) (citation omitted).

A patent claim “is not proved obvious merely by demonstrating that

each of its elements was, independently, knownin theprior art.” KSR,

550 U.S. at 418. An obviousness determination requires finding “both ‘that

a skilled artisan would have been motivated to combine the teachings of the

prior art references to achieve the claimed invention,and that the skilled

artisan would have had a reasonable expectation of success in doing so.’”

Intelligent Bio-Sys., Inc. v. Illumina Cambridge Ltd., 821 F.3d 1359,

1367-68 (Fed. Cir. 2016) (citation omitted); see KSR, 550 U.S.at 418

(for an obviousnessanalysis, “it can be important to identify a reason that

would have prompteda person ofordinary skill in the relevant field to

combine the elements in the way the claimed new invention does”).

“Although the KSRtestis flexible, the Board ‘muststill be careful not

to allow hindsight reconstruction of references . . . without any explanation

as to how or why the references would be combinedto produce the claimed

invention.’” TriVascular, Inc. v. Samuels, 812 F.3d 1056, 1066 (Fed. Cir.

2016) (citation omitted). Further, an assertion of obviousness “cannot be

sustained by mere conclusory statements; instead, there must be some

articulated reasoning with somerational underpinning to support the legal

conclusion of obviousness.” KSR, 550 U.S. at 418 (quoting Jn re Kahn,

441 F.3d 977, 988 (Fed. Cir. 2006)); accord In re NuVasive, Inc., 842 F.3d

1376, 1383 (Fed. Cir. 2016) (stating that “conclusory statements” amount to
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an “insufficient articulation[] of motivation to combine”; “instead, the
999

finding must be supported by a ‘reasoned explanation’” (citation omitted));

In re Magnum Oil Tools Int’l, Lid., 829 F.3d 1364, 1380 (Fed. Cir. 2016)

(“To satisfy its burden ofproving obviousness, a petitioner cannot employ

mere conclusory statements. The petitioner must insteadarticulate specific

reasoning, based on evidenceofrecord, to support the legal conclusion of

obviousness.”).

C. Level ofOrdinary Skill in the Art

Petitioner argues that at the time of the 7028 patent (September 2000),

a person of ordinary skill in the art would have had “a B.S. in computer

scienceorelectrical engineering (ora related field), and approximately three

years of experience working in the communications- or Internet-related

industries, or, alternatively, an advanced degree (such as a master’s degree)

in computerscienceor electrical engineering (or a related field).” Pet. 8

(citing Ex. 1003 § 44); see Ex. 1003 ¢ 29. Patent Owner does not address

the level of ordinary skill in the art in its Preliminary Response. Based on

the record presented, including our review of the 028 patent and the types

of problemsandsolutions described in the ’028 patent andcitedpriorart,

we agree with Petitioner’s proposed definition of the level of ordinary skill

in the art and apply it for purposes of this Decision. See, e.g., Ex. 1001,

col. 1, 1. 25-col. 2, 1. 49 (describing in the “Background”section of the

°028 patent various FM broadcast and other communication methods).
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D. Claim Interpretation

Weinterpret the challenged claims

using the same claim construction standard that would be used to
construe the claim in a civil action under 35 U.S.C. 282(b),
including construing the claim in accordance with the ordinary
and customary meaning of such claim as understood by one of
ordinary skill in the art and the prosecution history pertaining to
the patent.

37 C.F.R. § 42.100(b) (2020). “In determining the meaningof[a] disputed

claim limitation, we look principally to the intrinsic evidence ofrecord,

examining the claim languageitself, the written description, and the

prosecutionhistory, if in evidence.” DePuy Spine, Inc. v. Medtronic

Sofamor Danek, Inc., 469 F.3d 1005, 1014 (Fed. Cir. 2006). Claim terms

are generally given their ordinary and customary meaning as would be

understood by a person of ordinary skill in the art at the time of the invention

and in the context of the entire patent disclosure. Phillips v. AWH Corp.,

415 F.3d 1303, 1313 (Fed. Cir. 2005) (en banc). “There are only two

exceptionsto this general rule: 1) when a patentee sets out a definition and

acts as his own lexicographer, or 2) when the patentee disavowsthefull

scope of a claim term either in the specification or during prosecution.”

Thorner v. Sony Comput. Entm’t Am. LLC, 669 F.3d 1362, 1365 (Fed.Cir.

2012).

In its Petition, Petitioner proposes interpretations for five termsin the

challenged claims. Pet. 8-15. Patent Ownerrespondsthat “[t]he Board

should not construe the terms, as doing so risks reaching a different

construction than that of the district court and would lead to inconsistent

outcomes,”but “[t]o the extent the Board construes these terms, . . . plain

and ordinary meaning applies because each wordin each of the five terms
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has a well-known and common meaning.” Prelim. Resp. 38. Patent Owner,

however, does not state whatit believes to be the plain and ordinary

meaning of the claim terms or explain why Petitioner’s proposed

interpretations are incorrect.

Wehavereviewedthe parties’ papers and concludethat only the

terms “broadcast segment”and “media content” require express

interpretation to determine whethertoinstitute an interpartes review in this

proceeding. See Nidec Motor Corp. v. Zhongshan Broad Ocean MotorCo.,

868 F.3d 1013, 1017 (Fed. Cir. 2017) (“Because we need only construe

terms ‘that are in controversy, and only to the extent necessary to resolve the

controversy,’ we need not construe [a particular claim limitation] where the
999

construction is not ‘material to the . . . dispute.’” (citation omitted)).

Claim 11 recites “[a] method for correlating media content identifying

data with at least one broadcast segment received by a communication

device,” where the method comprises “receiving a broadcast stream

comprising the at least one broadcast segment and associated media content”

and “the at least one broadcast segmentis corollary to the at least one of the

plurality of media content.” Petitioner argues that “broadcast segment”

should be interpreted to mean “‘a distinguishable piece or portion of a

broadcast stream,’ such as an individual song, speech, or video,” and “media

content” should be interpreted to mean “any form of media contentthat,

whentranslated from the signal-form in whichit is transmitted,is

discernible to humans.” Pet. 11-12.

Based on the current record, we agree with Petitioner’s proposed

interpretations, as they appear to be consistent with the Specification of the

°028 patent. For example, the Specification states that “[o]ne of ordinary

skill in the art will recognize that there are various forms of media that can
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be broadcast,” and “[s]ome examples of the various types of media can

include music, songs, speech, text, video, etc.” Ex. 1001, col. 2, Il. 55-58

(“media content such as music or speech”), col. 4, ll. 16-21. In the

exemplary embodimentofFigure 1, radio station 140 transmits audio

content to radio receiver 100 in the form of FM RF signal 162. Jd. at col. 5,

ll. 57-63. The Specification further discloses that

radio station 140, using either a standard radio automation
system for tracking of music content which is being broadcast,
or a data-enabled audio player, broadcasts audio material and
synchronously sends RBDS/RDSorsimilar data to an APS
server 144 that assigns a unique identifier to each specific
broadcast segment or song.

Id. at col. 5, 1. 64-col. 6, |. 2 (emphasis added). APS server 144 “compares

the broadcast segmentidentifier with a database 150 of audio available for

purchase” andincorporates information into a “data stream that is inserted

into [the] radio station’s broadcast” (as a RBDS/RDSsubcarriersignal

transmitted as part of FM RF signal 162). Jd. at col. 5, ll. 57-63,col.6,

ll. 3-9; see also id. at col. 3, ll. 23-25 (describing “send[ing] a data stream in

combination with a broadcast signal for identifying music or speech content

available for purchase”), col. 9, Il. 6-8 (same). Radio receiver 100 “splits

the signal into an audiosignal and a data signal,” decodes and processes the

data signal, and converts and plays the audio signal “on one or more

speakers for the user to hear.” Jd. at col. 4, Il. 39-54. Thus, the

Specification appears to be consistent with Petitioner’s reading of a

“broadcast segment”being part ofthe signal-form broadcast stream and

“media content” being the underlying content, such as music, that must be

translated from signal-form into a form that can be played as audio on a

speaker.
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Wenote, however, that claim 11 recites “receiving a broadcast stream

comprising the at least one broadcast segment and associated media

content.” The use of the conjunction “and”in that context could be read to

require receiving (1) a broadcast stream comprising at least one broadcast

segment, and (2) associated media content. Alternatively, “and” could apply

to the broadcast stream itself, such that the broadcast stream must comprise

two different things: a “broadcast segment” and “associated media

content.’ See Becton, Dickinson & Co. v. Tyco Healthcare Group, LP,

616 F.3d 1249, 1254 (Fed. Cir. 2010) (“Where a claim lists elements

separately, the clear implication of the claim languageis that those elements

are ‘distinct component{s] of the patented invention.”(citations and

quotation marks omitted)); Gaus v. Conair Corp., 363 F.3d 1284, 1288 (Fed.

Cir. 2004) (determining that, where the claim at issue recited an apparatus

comprising two things, the first was “a distinct component, separate from”

the second); but see Google LLC v. Personal Audio, LLC, 743 F. App’x 978,

985 (Fed. Cir. 2018) (unpublished)(stating “the principle that in [an]

infringementor obviousnessanalysis, a single element, feature, or

mechanism can ordinarily satisfy multiple claim limitations, including by

performing multiple claimed functions”).

Petitioner’s proposed interpretations read the claim language as

encompassing the same underlying content (e.g., a song) in twodifferent

forms—the “broadcast segment” being a distinguishable piece orportion of

4 Notably, the other two independentclaims of the ’028 patent recite only
one thing that the stream comprises. Claim 1 recites “receiv[ing] a media
broadcast comprisingat least one identifiable broadcast segmentas part of a
broadcast stream.” Claim 7 recites “receiv[ing] a media broadcast
comprising a broadcast stream, the broadcast stream comprisingaplurality
of broadcast segments.”
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the broadcast stream itself, which is in signal-form, and the “media content”

being the content after it has been translated from signal-form into a form

that is discernible to humans. As explained above,that reading appears,

based on the current record, to be consistent with the Specification.

Weencouragethe parties to address the interpretation of the full “receiver”

limitation in their papers during trial. The parties also are encouraged to

address the interpretation of the word “corollary” in claim 11, as the term

does not appearin the ’028 patent outside of claim 11. See Pet. 37

(interpreting the term to mean “related to”).

Finally, we note that Petitioner argued in the Volkswagencase that

various phrases with the terms “associating” and “associated”in claims 11

and 18, and the additionallimitation recited in claim 14, are indefinite under

35 U.S.C. § 112, second paragraph, and Patent Ownerarguedthat the

phrases shouldbe given their “[p]lain and ordinary meaning.” Ex. 3001,

1-2. Theparties are encouraged to address the interpretation of these

phrases as well.

Onthis record, we interpret “broadcast segment” to mean

a distinguishable piece or portion of a broadcast stream, such as an

individual song, speech, or video, and interpret “media content” to mean any

form of media content that, when translated from the signal-form in whichit

is transmitted, is discernible to humans.

E. Anticipation Ground Based on Takahisa

Petitioner contends that claims 11, 14—16, and 18 are anticipated by

Takahisa under 35 U.S.C. § 102(b), citing the testimony of Vijay Madisetti,

Ph.D., as support. Pet. 24-47(citing Ex. 1003). We are persuaded that
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Petitioner has established a reasonable likelihood ofprevailing on this

asserted groundasto claims 11, 14-16, and 18.

1. Takahisa

Takahisa discloses ‘“‘a system for transmitting data associated with

audio or video program material to provide a listener or viewer with useful

information regarding the program material.” Ex. 1004,col. 1, Il. 11-15.

The disclosed system comprises transmission system 100 in communication

with receiving system 200. Id. at col. 2, ll. 46-54, Figs. 1,2. Transmission

system 100 includes a “conventional radio broadcasting transmitter with

main channel and subcarrier channel input capabilities, such as that typically

installed in modern FM broadcastingstations.” Jd. at col. 3, ll. 48-52; see

also id. at col. 1, Il. 16-28 (describing the RBDSstandard). Program

material recognizer 106 of transmission system 100 compares program

material provided by various sources (e.g., a compactdisc player) “with a

database of known program material” and,if there is a match, “sends

pertinent program data,for instance thetitle of the program material, the

composer, and the performer, to data stream generator 105.” Jd. at col. 3,

ll. 56—64, col. 4, ll. 53-57. Data stream generator 105 converts the program

data “into a form that may bedirectly applied to a conventional subcarrier

channelinput of transmitter 110.” Jd. at col. 4,Il. 7-10.

Receiving system 200 includes antenna 211 for receiving the

broadcast signal, demodulator 201 for demodulating the signal into “audio

and data components,” data memory 205 forstoring the “[dJata associated

with the program material,” and userinterface apparatus 206 for displaying

the data and permitting “user selection of portions of the transmitted data.”

Id. at col. 6,ll. 14-41.
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Figure 3 of Takahisa is reproduced below.
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 300
Figure 3

Figure 3 depicts display panel 300 of user interface apparatus 206. Id. at

col. 7, ll. 8-9. “Display panel 300 includes four menu button areas 301-304

and a larger information window 305,”and, in a preferred embodiment,is a

“conventional liquid crystal design, with conventional touch-screen

technology being used to implement switches over the menu button areas

301-304.” Jd. at col. 7, ll. 9-14. Information window 305 “indicates

composer,title, and performer data stored in memory 205, corresponding to

program material contemporaneously being received by receiving system

200.” Jd. at col. 7, ll. 19-22. Menu button areas 301-304 allow the userto

select various options, such as “requesting another screen with further

information about this composer” (menu button area 301) or “requesting

ordering information for this recording” (menu button area 304). Jd. at

col. 7, Il. 22-31.
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Takahisa also describes an alternate embodimentin which “users may

recall data from several precedingselections, if desired.” Id. at col. 8,

ll. 26-28. “For example, if users hear a musical selection that they like, but

that they do notrealize they would like to order until after the selection is

complete, they maystill access ordering information for that selection after

the next selection begins.” Jd. at col. 8, Il. 28-32. “Conventional techniques

well knownto those skilled in the art may be usedto store and retrieve such

information from previousselections.” Jd. at col. 8,Il. 32-34.

Figure 7 of Takahisa is reproduced below.

 
Figure 7

Figure 7 depicts data packet 700 used to communicate program data in the

disclosed system. Jd. at col. 9, Il. 10-11. “To provide a flexible structure for

presenting data onareceiver display,” such as display panel 300 shownin

Figure 3, “data are transmitted in variable-length packets” comprising

several elements. Jd. at col. 9, ll. 11-18. For example, 8-bit pyramid

address 710 “identiflies] the data to be sent as correspondingto a particular

selection of program material. Thus, if a musical selection is being

broadcast, all data pertaining to that musical selection will have identical

pyramid addresses.” /d. at col. 9, ll. 14-20. 8-bit packet type identifier 730
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“provides data indicative of whether the packet 700 is one providing screen

text, one setting a parameter for such screentext (e.g., the font of the text),

or one providing only control information.” Jd. at col. 9, Il. 25-33.

Variable-length text body segment 750 contains the text to be displayed on

display panel 300. Jd. at col. 9, Il. 42-44.

2. Claim 11

Petitioner argues that Takahisa disclosesall of the limitations of

claim 11. Pet. 24-41.

With respect to the preamble of claim 11,° Petitioner contendsthat

Takahisa discloses a methodfor correlating “media content identifying data”

(i.e., composer, title, and performer information containedin text body

segment 750 of data packet 700) with a “broadcast segment”(i.e.,

a broadcasted program, such as a song) received by a “communication

device”(i.e., receiving system 200). Jd. at 24-27. Petitioner argues that

Takahisa’s system correlates media content identifying data with a broadcast

segment by displaying “the data that is associated with the particular song

that is being played by the user.” /d. at 27.

With respectto limitation 1 1[a], Petitioner contends that Takahisa

discloses receiving (via receiving system 200 with antenna 211) a “broadcast

stream”(i.e., FM radio broadcast signal containing a stream of multiple

> Based on the current record, we determine that the preambleis limiting
because the body ofthe claim refers to the preamble for antecedent basis for
the terms “media content identifying data,” “at least one broadcast segment,”
and “communication device.” See Eaton Corp. v. Rockwell Int’l Corp.,
323 F.3d 1332, 1339 (Fed. Cir. 2003) (“When limitations in the body of the
claim rely upon and derive antecedent basis from the preamble, then the
preamble mayact as a necessary componentofthe claimed invention.”).
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songs) comprising “at least one broadcast segment and associated media

content.” Jd. at 28-29. Petitioner argues that “each song or advertisement

(in its signal form)is a distinguishable portion of the broadcast stream,and,

whentranslated from signal-form by the computer, each song or

advertisementis discernible to humans.” Jd. at 29. Petitioner’s argumentis

premised onits proposedinterpretations of “broadcast segment” and “media

content,” with which wepreliminarily agree for the reasons explained above.

See id. at 28-29; supra Section II.D.

With respectto limitation 11[b], Petitioner argues that receiving

system 200 receives a “data stream”(i.e., stream of data packets 700)

comprising the “media content identifying data compris[ing] at least one

element”(i.e., at least one of the composer,title, and performer information

contained in text body segment 750 of data packet 700). Pet. 30-32.

With respect to limitation 11[c], Petitioner contends that Takahisa

discloses extracting (using the componentsof receiving system 200 depicted

in Figure 2, including microprocessor 204) the composer,title, and

performerinformation for a song from the stream of data packets,

associating each piece of information with media content. Jd. at 32-34.

Accordingto Petitioner, the fact that Takahisa displays the information on a

display panel“as the user listens to the song/advertisement” showsthat the

system is performing the recited associating. Jd. at 34.

With respectto limitation 11[d], Petitioner argues that Takahisa

discloses storing in an “electronic memory”(i.e., data memory 205) the

composer,title, and performer information for a song. Jd. at 34-35.

Petitioner asserts, with supporting testimony from Dr. Madisetti and

citations to various disclosures in Takahisa, that a person of ordinary skill in

the art would have understood that the composer,title, and performer
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information fora particular song “are ‘aggregated’ into an ‘identifying data

ageregate’ for that particular song and broadcast segment, andthat the

identifying data aggregates are saved in the computer’s main memory.” /d.

at 35 (citing Ex. 1003 { 133; Ex. 1004, col. 6, Il. 15—32, col. 7, Il. 18-22).

Further, because the user in Takahisa can access a history of previous songs

that were played, an ordinarily skilled artisan would have understood from

Takahisa’s disclosures that “previously played songs/broadcast segments are

aggregated into a history aggregate—whichis an aggregate of song

ageregates.” Id. at 36 (citing Ex. 1003 J] 134-135; Ex. 1004, col. 8,

ll. 22-34).

With respectto limitation 11[e], Petitioner argues that at least one

“broadcast segment”(i.e., a distinguishable portion of the radio broadcast,

such as a song or advertisement, broadcasted in signal-form) in Takahisais

“corollary”to (i.e., related to) a “media content”(i.e., the media of a song or

advertisementtranslated from signal-form to an audible form discernible to

humans). /d. at 37.

With respect to limitation 11[f], Petitioner contends that Takahisa

discloses displaying (via display panel 300) the composer,title, and

performerinformation for a song that was received and stored in memory.

Id. at 37-41.

Patent Ownerin its Preliminary Response arguesthat Petitioner’s

anticipation groundis deficient for two reasons. First, Patent Owner

contends that we should “disregard[]” and give “no weight”to

Dr. Madisetti’s declaration because many paragraphsofthe declaration are

“a verbatim copy of the attorney argumentin the Petition, with the mere

addition of boilerplate phrases, suchas ‘it is my opinion that.’” Prelim.

Resp. 23-29 (citing Ex. 1003 ff 103-125, 127, 128, 130-166).
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The weightthat is afforded a declarant’s testimony dependson the

level of detail and substantive analysis in the declaration. Cursory or

insufficiently explained testimony typically is given less weight than

detailed, well-explained, and supported testimony. See 37 C.F.R. § 42.65(a)

(“Expert testimony that does not disclose the underlying facts or data on

whichthe opinionis based is entitled to little or no weight.”). We evaluate

Dr. Madisetti’s testimony in that context, and do not agree that his

declaration should be disregardedin its entirety. Although Patent Owneris

correct that some paragraphsofhis declaration mirror the arguments in the

Petition, much ofthat testimony includes quotations from Takahisa itself and

Dr. Madisetti’s opinions as to what a person of ordinary skill in the art

would have understood those disclosures to mean. See Ex. 1003

qq 104-147. Patent Ownerwill have the opportunity to cross-examine

Dr. Madisetti and explore the bases for his statements, and our ultimate

determination of the weight to be given to his testimony will be based on the

complete record at the end of trial. At this early stage, however, we cannot

say that his testimony should be disregardedin its entirety, as Patent Owner

contends.

Second, Patent Ownerarguesthat Petitioner’s anticipation ground

“lack[s] particularity” and is “not sufficiently developed” under 35 U.S.C.

§ 312(a)(3). Prelim. Resp. 29-30. According to Patent Owner, Petitioner

fails to show that Takahisa discloses all of the limitations of claim 11 and

“ft]o the extent Petitioner relies on common knowledgeofa [person of

ordinary skill in the art] to supply those limitations (which would convert

Petitioner’s anticipation ground into an obviousness argument), Petitioner

neither makesthat reliance apparent nor provides any factual evidenceto

support such reliance.” Jd. at 30.
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Wedisagree based on the current record. Patent Owner does not

identify any particular limitation of claim 11 for which Petitionerallegedly

has madean insufficient showing or relied on common knowledge. Indeed,

the words “common knowledge” do not appear in the Petition. Rather,

it appearsthat Petitioner in a numberof contexts argues that a person of

ordinary skill in the art would have understood statements in Takahisa to

disclose limitations of claim 11. See Pet. 28-29, 33-38.

For example, when discussing the audio componentof Takahisa’s

broadcastsignal, Petitioner points to Takahisa’s statement that “[a]udio

program information from demodulator 201 [in receiving system 200] is

applied to conventional program material reproduction circuitry 202” and

asserts that a person of ordinary skill in the art would have understood

circuitry 202 to be, for example, “speakers for playing audio material to the

listener.” Jd. at 28-29, 38 (quoting Ex. 1004,col. 6, ll. 24-26).

Dr. Madisetti further explains thatit is electronic circuitry in circuitry 202

that allows the signal to be “reproduced in audible form for the listener.”

Ex. 1003 9§ 117, 141. Based on the current record, Petitioner’s analysis is

consistent with the disclosure of Takahisa and persuasive. Although

Takahisa does not use the word “speakers,” it expressly discloses that its

system allowsa “listener” to receive information about program material,

audio originates in what may be a “typical radio broadcast station”

broadcasting FM radio, receiving system 200 receives the broadcast signal in

signal-form, and demodulator 201 demodulatesit “into audio and data

components in a conventional manner,” where “[aJudio program

information”is “applied”to circuitry 202 and datais error corrected,

processed,stored, and displayed. Ex. 1004,col. 1, Il. 11-15,col. 3,

ll. 41-52, col. 6, Il. 17-32.
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Similarly, when addressing limitation 11[d], Petitioner argues that a

person of ordinary skill in the art would have understood, based on how

Takahisa discloses storing composer,title, and performer information for a

particular song, that the individual pieces of information for that song are

stored as an “identifying data aggregate[].” Pet. 35-36; see Ex. 1003

{7 133-136. Again, based on the current record, Petitioner’s analysis is

consistent with the disclosure of Takahisa and persuasive. Although

Takahisa does not use the word “aggregate,” it repeatedly describes the three

pieces of information about a song together, shows them being displayed on

a single display panel in Figure 3, and expressly discloses that they are

stored in data memory 205 and that information is sent to receiving system

200 in text body segment 750 of data packets 700, with pyramid address 710

identifying the data as being for a particular “musical selection.” Ex. 1004,

col. 3, ll. 60-64, col. 6, ll. 27-33, col. 7, ll. 18-31, col. 9, ll. 14-20, 42-44.

Whethera reference anticipates is assessed from the perspective of an

ordinarily skilled artisan. Finisar Corp. v. DirecTV Group, Inc., 523 F.3d

1323, 1336 (Fed. Cir. 2008) (“[T]he meaning ofa prior art reference requires

analysis of the understanding of an artisan of ordinary skill.”). Anticipation

is established when “one skilled in the art would reasonably understand or

infer from the prior art reference’s teaching that every claim [limitation] was

disclosed in that single reference.” CRFD Research, Inc. v. Matal, 876 F.3d

1330, 1338 (Fed. Cir. 2017) (citation omitted); accord Acoustic, 949 F.3d at

1373. “Expert testimony may shed light on whata skilled artisan would

reasonably understand or infer from a prior art reference.” Acoustic,

949 F.3d at 1373; accord Dayco Prods., Inc. v. Total Containment, Inc.,

329 F.3d 1358, 1368-69 (Fed. Cir. 2003) (“Typically, testimony concerning

anticipation must be testimony from one skilled in the art and must identify
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each claim element, state the witnesses’ interpretation of the claim element,

and explain in detail how each claim elementis disclosed in the prior art

reference.” (citation omitted)). Based on the current record, and given the

cited support from Takahisaitself and the level of ordinary skill in the art

determined above, wedisagree that Petitioner and Dr. Madisetti’s

explanations as to what a person ofordinary skill in the art would have

understood Takahisa to disclose are insufficiently particular or developed.®

See supra Section IL.C.

Weare persuaded, based on the current record, that Petitioner has

madea sufficient showing that Takahisa disclosesall of the limitations of

claim 11. Accordingly, Petitioner has showna reasonable likelihood of

prevailing on its assertion that claim 11 is anticipated by Takahisa.

3. Claims 14-16 and 18

Claims 14-16 and 18 depend from claim 11. Petitioner explains how

each limitation of the dependentclaimsis disclosed by Takahisa. See

Pet. 42-47. For example, claim 15 recites that

the association of the data stream with the broadcast stream isat

least one of the following: the data stream is frequency
multiplexed with the broadcast stream, the data stream is time
multiplexed with the broadcast stream, the data stream is
transmitted independently from the broadcast stream, the data
stream is encoded in the broadcast stream.

Petitioner argues that Takahisa’s data stream generator 105 includes

NHK encoder 152, which encodesdata via a protocol using minimum-shift

6 To the extent the parties disagree as to the interpretation of“identifying
data aggregate” in claim 11, the parties are encouragedto providein their
papers during trial proposed interpretations for the term and cite support in
the Specification of the ’028 patent for their respective interpretations.
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keying (MSK), whichis “a type of continuous phase frequencyshift keying”

and would have been understood by a person ofordinary skill in the art to be

“a type of frequency multiplexing.” Jd. at 43-44. Petitioner’s contentions

are supported by the testimony of Dr. Madisetti and are persuasive based on

the current record. See id. at 42-47; Ex. 1003 4] 148-166. Patent Owner

addresses Petitioner’s anticipation ground as a whole and doesnot argue the

challenged dependent claims separately. See Prelim. Resp. 23-30. Based on

the current record, we disagree with Patent Owner’s arguments for the

reasons explained above. See supra Section II.E.2. Onthis record, we are

persuadedthat Petitioner has shown a reasonable likelihood of prevailing on

its assertion that claims 14-16 and 18 are anticipated by Takahisa.

F. Obviousness Ground Based on Mackintosh

Petitioner contends that claims 11, 14-16, and 18 are unpatentable

over Mackintosh under 35 U.S.C. § 103(a). Pet. 47-75. Patent Owner

argues that, like Petitioner’s anticipation ground, the obviousness ground

based on Mackintoshfails becauseit relies on testimony from Dr. Madisetti

that mirrors the arguments in the Petition. Prelim. Resp. 30-35. As

explained above, we do not agree that his declaration should be

“disregarded”in its entirety and instead assign weight based onthe level of

detail and substantive analysis in the declaration. See id.; supra

Section II.E.2. Regardless, given our determination that Petitioner has |

demonstrated a reasonable likelihood ofprevailing on its asserted ground

based on Takahisa, wealso institute a trial on Petitioner’s other asserted

ground based on Mackintosh. See PGS Geophysical AS v. Iancu, 891 F.3d

1354, 1360 (Fed. Cir. 2018) (interpreting 35 U.S.C. § 314 to require

“a simple yes-or-noinstitution choice respecting a petition, embracingall
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challenges included in the petition”); Trial Practice Guide at 5—6 (“In

institutingatrial, the Board will either (1) institute as to all claims

challengedin the petition and onall groundsin the petition, or (2) institute

on no claims and denyinstitution.”).

III. CONCLUSION

Based on the arguments presented in the Petition, we conclude that

Petitioner has demonstrated a reasonable likelihood of prevailing with

respectto at least one claim of the ’028 patent challengedin the Petition.

Accordingly, we institute a trial on all claims and all grounds asserted in the

Petition. The Board has not madea final determination under 35 U.S.C.

§ 318(a) with respectto the patentability of the challenged claims.

IV. ORDER

In consideration of the foregoing,it is hereby:

ORDEREDthat, pursuant to 35 U.S.C. § 314(a), an interpartes

review of claims 11, 14-16, and 18 of the ’028 patentis instituted with

respectto all grounds set forth in the Petition; and

FURTHER ORDEREDthat, pursuant to 35 U.S.C. § 314(c) and

37 CER. § 42.4(b), interpartes review of the ’028 patent shall commence

on the entry date of this Decision, and notice is hereby given of the

institution ofa trial.
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