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I. INTRODUCTION 

A. Background 

Align Technology, Inc. (“Petitioner”) filed a Petition requesting an 

inter partes review of claims 1–19 of U.S. Patent No. 9,329,675 B2 

(Ex. 1001, “the ’675 patent”).  Paper 2 (“Pet.”).  3Shape A/S (“Patent 

Owner”) filed a Preliminary Response.  Paper 5 (“Prelim. Resp.”).   

Upon consideration of the Petition, the Preliminary Response, and the 

associated evidence, we instituted trial to determine whether claims 1, 2, 9–

11, and 18 are anticipated under 35 U.S.C. § 102 by Kriveshko,1 whether 

claims 1–5, 8–11, and 14–19 would have been obvious under 35 U.S.C. 

§ 103 over Kriveshko in combination with Serra,2 and whether claims 6, 7, 

12, and 13 would have been obvious under 35 U.S.C. § 103 over Kriveshko 

in combination with Serra and Brennan.3  See Paper 7, 6, 31 (“Institution 

Decision” or “Inst. Dec.”).  After institution of trial, Patent Owner filed a 

Patent Owner Response.  Paper 11 (“PO Resp.”).  Petitioner replied.  

Paper 14 (“Pet. Reply”).    

An oral hearing was conducted on February 4, 2019.  A transcript of 

that hearing is entered in the record.  See Paper 21 (“Tr.”). 

We have jurisdiction under 35 U.S.C. § 6.  This decision is a Final 

Written Decision under 35 U.S.C. § 318(a) as to the patentability of 

claims 1–19 of the ’675 patent.  For the reasons discussed below, we hold 

that Petitioner has demonstrated by a preponderance of the evidence that 

claims 1–19 of the ’675 patent are unpatentable.   

                                           
1 US 2007/0171220 A1 (July 26, 2007) (“Kriveshko”; Ex. 1005). 
2 US 2006/0020204 A1 (Jan. 26, 2006) (“Serra”; Ex. 1006). 
3 US 8,903,476 B2 (Dec. 2, 2014) (“Brennan”; Ex. 1007). 
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B.  Related Matters 

The parties identify inter partes review proceeding IPR2018-00198 

that also challenges the ’675 patent.  Pet. 55, Paper 4, 1.  Patent Owner 

further submits that the following is a list of judicial and administrative 

matters that would affect, or be affected by, a decision in this proceeding:  

Align Technology, Inc. v. 3Shape A/S, Petition for Inter Partes Review of 

U.S. Patent No. 9,329,675 B2, filed on November 22, 2017; U.S. Provisional 

Application No. 61/420,138, filed on December 6, 2010; and PCT 

International Application No. PCT/DK2011/050461, filed on December 5, 

2011.  Paper 4, 1. 

Petitioner states that the ’675 patent has not been involved in any 

litigation proceedings.  Pet. 55.     

 

C.  The ’675 Patent 

The ’675 patent relates to handheld intraoral scanner device 100 and 

computer screen 101.  Ex. 1001, Fig. 1, 11:29–31.  Operator 102 uses the 

intraoral scanner 100 to record some intraoral 3D geometry and the user 

interface functionality to rotate, pan, and zoom displayed 3D model 105 of 

the scanned data on computer screen 101.  Id. at 11:31–37.  The integration 

of the user interface functionality in device 100 is provided by motion 

sensors (not visible), which can be accelerometers inside scanner 100, whose 

readings determine the orientation of 3D model 105 of the teeth acquired by 

scanner 100 on computer screen 101.  Id. at 11:37–42.  Figure 1 of the ’675 

patent is reproduced below.   
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Figure 1 above shows operator 102 using intraoral scanner 100 to 

record some intraoral 3D geometry and displayed 3D model 105 of the 

scanned data on computer screen 101.  Id. at Fig. 1, 11:31–37.   

The 3D user interface functionality is provided by at least one motion 

sensor built into or on the device.  Id. at 6:46–56.  Two different types of 

motion sensors are described.  Id. at 6:48–59.  One type of motion sensor 

includes accelerometers, gyros, and magnetometers, which can sense 

rotations, lateral motion, and/or combinations thereof.  Id. at 6:48–51.  

Another type of motion sensor uses infrared sensing.  Id. at 6:51.  At least 

one infrared sensor is mounted on the device, and at least one infrared 

emitter can be mounted in the surroundings of the device.  Id. at 6:51–54.  

Conversely, the at least one emitter can be mounted on the device, and the at 

least one sensor in the surroundings.  Id. at 6:54–56.  Another possibility is 

to use infrared reflector(s) on the device, and both sensor(s) and emitter(s) 

on the surroundings.  Id. at 6:56–58.   
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An example of user interface functionality in the form of remote 

controlling using the handheld device to determine the view to be displayed 

is provided by Figures 2a and 2b and respective descriptive disclosure.  Id. at 

11:9–42.  The motion sensors (not shown) in handheld device 100, i.e. 

scanner, allow user 102 to determine the view shown on the display 101, i.e. 

screen, by moving handheld device 100.  Id. at 11:10–14.   

The operation functionality of device 100 is to record some intraoral 

3D geometry, and the user interface functionality is to rotate, pan, and zoom 

3D model 105 of the scanned data on computer screen 101.  Id. at 11:32–37.  

The integration of the user interface functionality in device 100 is provided 

by motion sensors (not visible), which can be accelerometers inside scanner 

100, whose readings determine the orientation of 3D model 105 of the teeth 

acquired by scanner 100 on computer screen 101.  Id. at 11:37–42. 

The user interface functionality is illustrated in Figure 2a, reproduced 

below.  Figure 2a shows that pointing device 100 down can provide 3D 

model 105 of the scanned teeth shown from a downward viewing angle.  Id. 

at 11:15–17. 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


