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I, John C. Jarosz, hereby declare:
I. INTRODUCTION
A. Assignment

1. I have been retained as an expert on behalf of Eye Therapies, LLC (“Eye
Therapies” or “Patent Owner”) as well as Bausch & Lomb, Inc. and Bausch
& Lomb Ireland Limited (collectively, “Bausch & Lomb’’)in connection with
the above-captioned inter partes review (“IPR”) proceeding before the U.S.
Patent and Trademark Office Patent Trial and Appeal Board (“PTAB”).

2. I understand that this IPR proceeding concerns claims 1-6 of U.S. Patent No.
8,293,742 B2 (‘“the *742 patent”). (EX-1001.) I understand that the Lumify
(brimonidine tartrate ophthalmic solution, 0.025%) product that Bausch &
Lomb markets and sells in the U.S is an embodiment of certain claims of the
742 patent. (EX-2020, 99266, 301, 311; Patent Owner’s Preliminary
Response (IPR2022-00142) at 31-32.)

3. I understand that the PTAB has instituted a trial in response to Slayback
Pharma LLC’s (“Slayback”) petition. I have been asked by counsel for Patent
Owner and Bausch & Lomb to assess whether Lumify has been a marketplace
success, and whether such success is attributable to the inventions claimed in
the *742 patent. According to Dr. Robert J. Noecker (“Dr. Noecker”), whose
opinions | have reviewed and considered, the use of Lumify is covered by
certain of the claims of the 742 patent. Further, I understand that the *742
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patent is listed in the U.S. Food and Drug Administration’s (“FDA’s”) Orange
Book in connection with Lumify. (EX-2079.)

4. This declaration summarizes the opinions that I have formed to date. I may
modify or supplement my opinions, if necessary and allowed, based on my
review and analysis of information provided to me subsequent to the filing of
this declaration.

B. Qualifications

5. I am a Managing Principal of Analysis Group, Inc. (“AG”) and Director of
the firm’s Washington, DC office. AG is an economic, financial, strategy, and
health care consulting firm with offices in Beijing, China; Boston, MA;
Brussels, Belgium; Chicago, IL; Dallas, TX; Denver, CO; London, UK; Los
Angeles, CA; Menlo Park, CA; Montreal, Quebec; New York, NY; Paris,
France; San Francisco, CA; and Washington, DC. AG provides research and
analysis in a variety of business, litigation, and regulatory settings.

6. I received my B.A. in Economics and Organizational Communications,
summa cum laude, from Creighton University in Omaha, NE. Thereafter, I
was a fellowship student in the Ph.D. program in Economics at Washington
University in St. Louis, MO. I completed most of the degree requirements but
left before finishing my Ph.D. degree. I ultimately was awarded an M.A. in

Economics. I worked for some period after that and then enrolled in law

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




