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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION

Bright Data Ltd.,

Plaintiff,

v.

Teso LT, UAB, Oxysales, UAB and 
Metacluster LT, UAB,

Defendants.

Civil Action No.
2:19-cv-00395-JRG

REVISED JOINT PRETRIAL ORDER

Plaintiff Bright Data Networks Ltd. (“Bright Data”), and Defendants Teso LT, UAB 

(“Teso”), Oxysales, UAB (“Oxysales”) and Metacluster LT, UAB (“Metacluster”) (Defendants 

collectively, “Oxylabs” or “Defendants”) (Bright Data and Defendants, collectively, the “Parties”) 

hereby submit this Amended Joint Pretrial Order pursuant to the Court’s First Amended Docket 

Control Order (ECF No. 379) and the Court’s Order on Pretrial Motions (ECF No. 476).

A. COUNSEL FOR THE PARTIES 

1. ATTORNEYS FOR BRIGHT DATA

S. Calvin Capshaw 
State Bar No. 03783900 
Elizabeth L. DeRieux 
State Bar No. 05770585 
Capshaw DeRieux, LLP 
114 E. Commerce Ave. 
Gladewater, TX 75647 
Telephone: 903-845-5770 
ccapshaw@capshawlaw.com 
ederieux@capshawlaw.com 

Korula T. Cherian
CA Bar No.: 133967
(Admitted to practice in E.D. Texas)
Robert Harkins
CA Bar No.: 179525
(Admitted to practice in E.D. Texas)
RuyakCherian LLP
1936 University Ave, Ste. 350
Berkeley, CA 94702
Telephone: (510) 944-0190
sunnyc@ruyakcherian.com
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James Mark Mann 
State Bar No. 12926150 
Gregory Blake Thompson 
State Bar No. 24042033 
Mann Tindel & Thompson 
201 E. Howard Street 
Henderson, TX 75654 
Telephone: 903-657-8540 
Mark@TheMannFirm.com 
Blake@TheMannFirm.com 
 

bobh@ruyakcherian.com 
 
Amadou Kilkenny Diaw 
DC Bar No.: 1006908 
(Admitted to practice in E.D. Texas) 
Ronald Wielkopolski  
DC Bar No.: 1013586  
(Admitted to practice in E.D. Texas)  
Thomas M. Dunham 
DC Bar No.: 448407 
(Admitted to practice in E.D. Texas)  
Colby Davis 
CA Bar No.: 307292 
(Admitted to practice in E.D. Texas)  
RuyakCherian LLP  
1901 L Street NW, Suite 700 
Washington, DC 20036  
Telephone: (202) 838-1560  
amadoukd@ruyakcherian.com  
ronw@ruyakcherian.com  
tomd@ruyakcherian.com 
colbyd@ruyakcherian.com 

 
2. ATTORNEYS FOR DEFENDANTS/COUNTERCLAIM-PLAINTIFFS 

MICHAEL C. SMITH  
  Texas State Bar No. 18650410 
  michael.smith@solidcounsel.com  
SIEBMAN, FORREST,  
BURG & SMITH LLP  
113 East Austin Street  
Marshall, Texas 75671  
Telephone: (903) 938-8900  
Telecopier: (972) 767-4620  
 
BRETT C. GOVETT 
  Texas State Bar No. 08235900 
  brett.govett@nortonrosefulbright.com 
NORTON ROSE FULBRIGHT US LLP 
2200 Ross Avenue, Suite 3600 
Dallas, Texas 75201 
Telephone: (214) 855-8000 
Telecopier: (214) 855-8200 
 
DANIEL S. LEVENTHAL 
  Texas State Bar No. 24050923 

STEVEN CALLAHAN 
  Texas State Bar No. 24053122 
  scallahan@ccrglaw.com 
CRAIG TOLLIVER 
  Texas State Bar No. 24028049 
  ctolliver@ccrglaw.com 
GEORGE T. “JORDE” SCOTT 
  Texas State Bar No. 24061276 
  jscott@ccrglaw.com 
MITCHELL SIBLEY 
  Texas State Bar No. 24073097 
  msibley@ccrglaw.com 
JOHN HEUTON 
  Admitted Pro Hac Vice 
  jheuton@ccrglaw.com 
CHARHON CALLAHAN  
ROBSON & GARZA, PLLC  
3333 Lee Parkway, Suite 460 
Dallas, Texas 75219 
Telephone: (214) 521-6400 
Telecopier: (214) 764-8392 
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  daniel.leventhal@nortonrosefulbright.com 
NORTON ROSE FULBRIGHT US LLP 
1301 McKinney, Suite 5100 
Houston, Texas 77010-3095 
Telephone: (713) 651-5151 
Telecopier: (713) 651-5246 

 
 

 

B. STATEMENT OF JURISDICTION 

 This Court has subject matter jurisdiction over the action brought by Bright Data pursuant to 

28 U.S.C. §§ 1331 and 1338(a), because this action arises under the patent laws of the United 

States, including 35 U.S.C. § 1 et seq. The parties do not dispute that, with respect to Bright Data’s 

claims, the Court has personal jurisdiction over Bright Data, Teso, Oxysales, and Metacluster and 

that venue is proper in this judicial district.  

 Oxylabs further asserts that, with respect to Oxylabs’ counterclaims, personal jurisdiction 

exists over Bright Data, the Court has subject-matter jurisdiction, and venue is proper.  

C. NATURE OF ACTION  

1. Bright Data’s Statement: 
 

 This is a patent infringement case related to Internet Protocol (“IP”) proxy technology, and 

specifically residential proxy services (“Residential Proxy Services”) that use client devices as 

proxies in Internet communication. Plaintiff Bright Data alleges that Defendants’ Residential 

Proxy and Real-Time Crawler services (“Accused Instrumentalities”) infringe claims 1 and 26 of 

U.S. Patent No. 10,257,319 (the “’319 Patent”), claims 1 and 22 of U.S. Patent No. 10,484,510 

(the “’510 Patent”) and 1, 6, 11, 16, 20 and 26 of U.S. Patent No. 10,469,614 (the “’614 Patent”), 

collectively “Asserted Patents” and “Asserted Patent Claims” respectively).   Bright Data asserts 

that Defendants directly or indirectly infringe the Asserted Patent Claims under 25 U.S.C. § 271(a) 

and/or (b) as Defendants have and continue to use, provide, sell, and offer to sell the Accused 
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Instrumentalities using residential proxies (client device) located in the United States, induce their 

customers to infringe the same Asserted Patent Claims through the use of the Accused Instrumen-

talities, induce their partners and residential proxy suppliers to infringe the Asserted Patent Claims 

through their support of the Accused Instrumentalities, and import into the United States software 

development kits (“SDKs”) used to cause client devices in the United States to serve as residential 

proxies in support of the Accused Instrumentalities.   

 Defendants assert counterclaims of invalidity and non-infringement regarding the Asserted 

patent Claims, as well as a counterclaim of unenforceability of the ’614 Patent based on Defend-

ants’ allegations of inequitable conduct.   Bright Data denies these counterclaims and Defendants 

defenses.   

2. Defendants’ Statement:  
 

 Bright Data accuses Oxylabs of infringing Claims 1, 6, 11, 16, 20 and 26 of the ’614 Patent; 

Claims 1 and 26 of the ’319 Patent; and Claims 1 and 22 of the ’510 Patent (collectively, the 

“Asserted Claims” and the ’614 Patent, the ’319 Patent, and the ’510 Patent, collectively, the “Pa-

tents-in-Suit”).  

 The accused products are Teso’s residential proxy service and Metacluster’s real-time 

crawler service when operated over Teso’s residential proxy service (collectively, the “Accused 

Products”). Oxylabs denies that it infringes (whether directly or indirectly, willfully or otherwise) 

the Patents-in-Suit and further contends that Patents-in-Suit are invalid and not patent eligible un-

der 35 U.S.C. § 101. Oxylabs further asserts that the ’614 Patent is unenforceable due to inequita-

ble conduct. Oxylabs further asserts that Bright Data’s claims for relief are limited by 35 U.S.C. 

§§ 286-287 and/or 28 U.S.C. § 1498, prosecution-history estoppel, extraterritoriality principles, 

and/or the disclosure-dedication doctrine.  
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 Oxylabs asserts declaratory judgment claims against Bright Data under the Declaratory Judg-

ment Act, 28 U.S.C. §§ 2201(a) and 2202. Oxylabs seeks a declaratory judgment that the Patents-

in-Suit are not infringed and invalid, and that the ’614 Patent is unenforceable due to inequitable 

conduct.    

D. CONTENTIONS OF THE PARTIES  

1. Plaintiff Bright Data’s contentions 
 

Infringement claims and damages: 

1. Bright Data contends that Defendants directly infringe the Asserted Patent Claims, literally 

and/or under the doctrine of equivalents, in violation of 35 U.S.C. § 271 including at least § 

271(a) because Defendants have used, uses, offered for sale, offers for sale, imported, imports, 

sells and/or has sold the Accused Instrumentalities in the United States; and § 271(b) because 

Defendants have and continues to actively induced their customers and residential proxy sup-

pliers to infringe the Asserted Patent Claims.  

2. Bright Data contends that it has been damaged by the offers for sale and sales of the Accused 

Instrumentalities and is entitled to past damages equal to at least its lost profits and not less 

than a reasonable royalty under 35 U.S.C. § 284 for the time beginning on April 9, 2019 when 

Defendants first infringed the ’319 Patent, beginning on November 5, 2019 when Defendants 

first infringed the ’614 Patent, and beginning November 19, 2019 when Defendants first in-

fringed the ’510 Patent. 

3. Bright Data further contends that it is and has been being irreparably harmed by the offers for 

sale and sales of the Accused Instrumentalities and that no remedy at law would suffice to 

compensate Bright Data for the ongoing harm to its business.  
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