UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION
LUMINATI NETWORKS LTD.
Plaintiff,
V. Case No.
BI SCIENCE INC., JURY TRIAL DEMANDED
Defendant.

COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff, Luminati Networks Ltd. (“Luminati”) brings this action under the patent laws of
the United States, Title 35 of the United States Code, and makes the following allegations against
BI Science Inc. (“BI Science” or “Defendant”):

THE PARTIES

1. Plaintiff Luminati is an Israeli company having a principal place of business at 3
Hamahshev St., Netanya 42507, ISRAEL.

2. Upon information and belief, Defendant BI Science is an Israeli corporation
headquartered at 6 Hanechoshet St., Tel Aviv, 6971070, ISRAEL.

JURISDICTION AND VENUE

3. This is an action for patent infringement under the patent laws of the United States
of America, 35 U.S.C. § 1, ef seq.
4. This Court has jurisdiction over the subject matter of this action under 28 U.S.C.

§§ 1331 and 1338(a).
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5. This Court has personal jurisdiction over BI Science because it, directly or through
its subsidiaries, divisions, groups, or distributors, has sufficient minimum contacts with this forum
as a result of business conducted within the State of Texas, and/or pursuant to Fed. R. Civ. P.
4(k)(2). On information and belief, BI Science transacts substantial business in the State of Texas,
directly or through agents, including: (i) at least some of the infringement alleged herein in the
United States occurring in Texas, and (ii) regularly does or solicits business in Texas, engages in
other persistent courses of conduct, maintains continuous and systematic contacts within this
Judicial District, purposefully avails itself of the privilege of doing business in Texas, and/or
derives substantial revenue from services provided in Texas. For example, on information and
belief, BI Science utilizes software, which is, inter alia, the subject of the infringement alleged
herein, that routes internet communications through user devices having IP addresses serving as
residential proxies located in the State of Texas, as well as this Judicial District, permitting BI
Science to include user devices in this Judicial District as part of BI Science’s residential proxy
service.

6. Following Brunette Machine Works v. Kockum Industries, Inc., 406 U.S. 706
1972), venue is proper in this Court pursuant to 28 U.S.C. §§ 1391 and 1400(b) at least because,
upon information and belief, BI Science is a foreign entity.

FACTUAL ALLEGATIONS

7. Derry Shribman and Ofer Vilenski are the named inventors of a number of patents,
including U.S. Patent Nos. 9,241,044 (“°044 Patent”) and divisional 9,742,866 (‘“’866 Patent”)
(collectively the “Asserted Patents”).

8. The Asserted Patents are directed toward methods for fetching content over the

Internet through the use of intermediary tunneling devices. Luminati identifies its patents on its
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website at https://luminati.io/patent-marking#system-and-method-for-streaming-content-from-
multiple-servers.

0. The Asserted Patents were assigned to Hola Networks Ltd. (“Hola”). Hola has
subsequently changed its name to Luminati Ltd., before changing its name to Luminati Networks
Ltd., the Plaintiff in this action.

10. Luminati, formerly known as Hola, provides a cloud service connecting tens of

millions of devices over the Internet through a proxy-based network. Each participating device

allows the network to utilize a small fraction of that device’s idle time for the network. Luminati
utilizes this network to provide proxy-based services to businesses.
11. Since 2014, Luminati has offered proxy-based services relying on its “Residential

Proxy Network” that practice one or more claims of the Asserted Patents. Luminati permits its

business customers to utilize its residential proxy network to access data over the Internet using
residential IP addresses from various localities as required by the customers. These residential IP
addresses provide businesses with a number of advantages. For example, Luminati’s customers
may use this network to anonymously compare prices leading to more transparency and lower
prices for consumers. Luminati’s customer’s may also use residential proxy addresses to test their
web sites from any city in the world. Prior to and separate from the technology at issue in this
case, Hola provided a Virtual Private Network (“VPN”) service called HolaVPN.

12. Luminati, formerly known as Hola, has a number of investor shareholders. One of
these investors, iAngels Crowd Ltd. In Trust (“iAngels”), executed an Agreement to be Bound by
an April 15, 2015 Amended and Restated shareholders Rights Agreement on July 14, 2015. This
Agreement to be Bound was signed by Shelly Hod Moyal, founding partner of iAngels. As the

representative for the shareholder iAngels, Ms. Moyal had access to Luminati confidential
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information and know-how. Upon information and belief, Ms. Moyal was aware of Luminati’s
intellectual property (including trade secrets and know-how), including the pending patent
applications that resulted in the Asserted Patents.

13. Upon information and belief, as a condition for iAngels to invest in Luminati, Ms.
Moyal’s husband, Kfir Moyal, conducted technical due diligence at Hola on behalf of iAngels in
May 2015. Upon information and belief, in this role Mr. Moyal also had access to Luminati’s
confidential information as well as Luminati’s intellectual property (including trade secrets and
know-how), including the then pending patent applications that resulted in the Asserted Patents
and financial records regarding Luminati’s residential proxy service. Upon information and belief,
Mr. and Ms. Moyal knew of the pending patent applications that resulted in the Asserted Patents
and were aware of Luminati’s commercial success resulting from its residential proxy network
services. Upon information and belief, Mr. Moyal did not disclose that BI Science had a residential
proxy service or intended to offer a residential proxy service prior to or during the performance of
due diligence on behalf of iAngels.

14. Upon information and belief, Kfir Moyal and Assaf Toval, founded BI Science in
2009. Upon information and belief, as early as October 14, 2014 Mr. Moyal approached Luminati
as a purported customer seeking information regarding Luminati’s residential proxy service. Upon
information and belief, BI Science subsequently tested Luminati’s residential proxy service as part
of a free trial. Upon information and belief, at some time after Mr. Moyal became aware of the
patent applications that resulted in the Asserted Patents and Luminati’s commercial success with
its residential proxy network services, BI Science decided to provide a residential proxy service.
Upon information and belief, BI Science had decided to provide this service as early as May 2017

having estimated that switching to a residential proxy service from a server-based service could
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dramatically reduce BI Science’s ongoing server costs and provide BI Science with new revenue
streams from this capability. Upon information and belief, BI Science introduced its own
residential proxy service under the “GeoSurf” brand by July 2017.

15. Alon Ghelber, Samuel Levy, and Vadim Feldman each entered into a Personal
Employment Agreement (“Employment Agreement”) with Hola Networks Ltd., now known as
Luminati, on December 18, 2014, March 1, 2015, and March 3, 2015 respectively. The terms of
the Employment Agreement include a confidentiality provision obligating the employee to keep
in confidence Luminati’s proprietary information. The Employment Agreement also includes a
non-compete clause prohibiting the employee from accepting employment with a company
offering competing services within twelve months of the termination of employment with
Luminati.

16.  Luminati terminated employment of Mr. Ghelber and Mr. Feldman on February 2,
2017 and February 20, 2017 respectively. Mr. Levy terminated his employment with Luminati on
February 8, 2017. These employees had access to Luminati confidential know-how and trade
secrets, including client lists, client records, client data usage, accounts receivable documents,
business plans, marketing research, technical documents related to the architecture of Luminati’s
residential proxy network, and related work product. Luminati’s residential proxy service is
intended for use in interstate or foreign commerce. Upon information and belief, BI Science
subsequently hired these three individuals in 2017 within months of their termination by Luminati.
Upon information and belief, BI Science hired Mr. Levy in May 2017 followed by Mr. Feldman
in June 2017, which was approximately on or after BI Science decided to offer the residential
proxy service. Upon information and belief, BI Science also hired Mr. Ghelber in 2017. Upon

information and belief, BI Science hired these former Luminati employees despite the non-
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