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Pursuant to the Board’s Trial Hearing Order (Paper 42), the parties met and 

conferred regarding Petitioner’s Objections to Patent Owner’s Demonstrative 

Exhibits (Ex. 2054, individual pages identified below as “slides”) but were unable 

to resolve the following objections: 

Slide 12 

As PO conceded at the February 24, 2023 pre-hearing conference, none of 

the caselaw on slide 12 was mentioned or argued in the Patent Owner Response 

(“POR”) or the Patent Owner (“PO”) Sur-Reply, and the slide provides no citation 

to either document, while improperly referring to argument in a different 

proceeding, thus violating the “strict prohibition against the presentation of new 

evidence or arguments at the hearing” (Paper 42, 4).  
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Slide 13 

As PO conceded at the February 24, 2023 pre-hearing conference, none of 

the case law (or the patent challenged in the case) on slide 13 was mentioned or 

argued in the POR or the PO Sur-Reply, and the slide provides no citation to either 

document, while improperly referring to argument in a different proceeding, thus 

violating the “strict prohibition against the presentation of new evidence or 

arguments at the hearing” (Paper 42, 4). 
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Slide 17 

PO’s (1) characterization of its argument to the district court in a different 

proceeding, (2) the argument from the different proceeding (which PO block 

quotes and improperly incorporates by reference in a demonstrative), (3) the case 

law cited in PO’s bullet, and (4) the page (Ex. 1007 at 26) that PO block quotes, 

were never mentioned or discussed in the POR or the PO Sur-Reply, including at 

pages cited with a “see also” as the purported source of this material, thus violating 

the “strict prohibition against the presentation of new evidence or arguments at the 

hearing” (Paper 42, 4). 
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Slide 18 

PO’s (1) characterization of its argument to the district court in a different 

proceeding, (2) the argument from the different proceeding (which PO block 

quotes and improperly incorporates by reference in a demonstrative), (3) the case 

law cited in PO’s bullet, and (4) the page (Ex. 1007 at 30) that PO block quotes, 

were never mentioned or discussed in the POR or the PO Sur-Reply, including at 

pages cited with a “see also” as the purported source of this material, thus violating 

the “strict prohibition against the presentation of new evidence or arguments at the 

hearing” (Paper 42, 4). 
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