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I. INTRODUCTION 

In response to the Board’s Preliminary Guidance, Patent Owner further 

amended the claims of the ’740 patent to add specific words and phrases. See 

Revised Motion (Paper 28). These amendments were not sufficient to overcome 

the Kato reference so Patent Owner now asks the Board to interpret its own added 

words as different words. Aside from the inherent unreasonableness of this request, 

Patent Owner’s desired interpretations are (i) inconsistent with the surrounding 

language, (ii) ignore the Board’s Preliminary Guidance, and (iii) import 

embodiments from the specification. Accordingly, Petitioner respectfully requests 

that the Board find each of substitute claims 21-23 unpatentable.     

II. PATENT OWNER’S PROPOSED CLAIM CONSTRUCTIONS ARE 
INCONSISTENT AND UNDULY NARROW 

In traditional claim construction disputes, the parties construe static claim 

language in a patent drafted years or decades ago. That is not the situation here. 

Under the Motion to Amend Pilot Program, Patent Owner has been given two 

opportunities to draft new claim language that clearly delineates the claimed 

invention over the prior art put forth by Petitioner. Patent Owner failed to do that. 

Now, it attempts to use claim construction as an end-around. For example, Patent 

Owner urges the Board to replace the words “otherwise separate” it added to the 

substitute claims with the words “otherwise not connected.” PO Reply (Paper 37), 
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