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Copyrights 

© Copyright 2008 by Adobe Systems Inc., Apple Inc., Canon Inc., Microsoft Corp., Nokia Corp. and 
Sony Corp. All rights reserved. 

Terms and Conditions 

This document is made available by Adobe Systems Inc., Apple Inc., Canon Inc., Microsoft Corp., 
Nokia Corp. and Sony Corp. (collectively, the “Authors”) and grants you (either an individual or an 
entity) and your affiliates (“Licensee”) this license.  Licensee agrees that Licensee has read, 
understood and will comply with these terms and conditions.  

1. Definitions 

1.1  “Licensed Products” means only those specific portions of products (hardware, software or 
combinations thereof) that implement and are compliant with all Normative Portions of the 
Guidelines.   

1.2  “Normative Portions” means a portion of the Guidelines that must be implemented to comply 
with such guidelines.  If such guidelines define optional parts, Normative Portions include those 
portions of the optional part that must be implemented if the implementation is to comply with 
such optional part.   

1.3  “Necessary Claims” are those claims of a patent or patent application, throughout the world, 
excluding design patents and design registrations, owned or controlled, or that can be 
sublicensed in compliance with the requirements of this Agreement, by the party or its affiliates 
now or at any future time and which would necessarily be infringed by implementation of the 
Guidelines.  A claim is necessarily infringed hereunder only when it is not possible to avoid 
infringing it because there is no non-infringing alternative for implementing the Normative 
Portions of the Guidelines.  Notwithstanding the foregoing, Necessary Claims shall not include 
any claims other than as set forth above even if contained in the same patent as Necessary 
Claims; or that read solely on any implementations of any portion of the Guidelines that are not 
required by the Normative Portions of the Guidelines, or that, if licensed, would require a 
payment of royalties by the licensor to unaffiliated third parties.  Moreover, Necessary Claims 
shall not include (i) any enabling technologies that may be necessary to make or use any 
Licensed Product but are not themselves expressly set forth in the Guidelines (e.g., 
semiconductor manufacturing technology, compiler technology, object oriented technology, 
basic operating system technology, data and voice networking technology, and the like); or (ii) 
the implementation of other published standards developed elsewhere and merely referred to in 
the body of the Guidelines, or (iii) any Licensed Product and any combinations thereof the 
purpose or function of which is not required for compliance with the Guidelines.  For purposes of 
this definition, the Guidelines shall be deemed to include only architectural and interconnection 
requirements essential for interoperability and shall not include any implementation examples 
unless such implementation examples are expressly identified as being required for compliance 
with the Guidelines. 

1.4  “Guidelines” mean the Guidelines For Handling Image Metadata Version 1.0.  

 

 

Petitioner Apple Inc. - Ex. 1038, p. 2
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Guidelines For Handling Image Metadata Metadata Working Group 

__________________________________________________________________________ 
  

__________________________________________________________________________ 
 
www.metadataworkinggroup.org   Page 3 

2. License 

2.1  Copyright: Licensee must include the following on ALL copies of the Guidelines, or portions 
thereof, that Licensee makes: 

2.1.1. A link or URL to the Guidelines at this location: http://www.metadataworkinggroup.org 

2.1.2. The copyright notice as shown in the Guidelines. 

2.2  Patent: The Authors each will grant Licensee a royalty-free license under reasonable, non-
discriminatory terms and conditions to their Necessary Claims to make, have made, use, 
reproduce market, import, offer to sell and sell, and to otherwise distribute Licensed Products.  
Licensee agrees to grant Authors and their affiliates a royalty-free license under reasonable, 
non-discriminatory terms and conditions to its Necessary Claims to make, have made, use, 
reproduce market, import, offer to sell and sell, and to otherwise distribute Licensed Products.  
Nothing herein shall prevent the Authors from charging a reasonable royalty for such Necessary 
Claims to any party who is offering their Necessary Claims on royalty bearing terms. 

3. Limitations 

3.1  No Warranty: THE “GUIDELINES FOR HANDLING IMAGE METADATA VERSION 1.0” 
GUIDELINES IS PROVIDED "AS IS," AND THE AUTHORS MAKE NO REPRESENTATIONS 
OR WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-
INFRINGEMENT, OR TITLE; THAT THE CONTENTS OF THE GUIDELINES ARE SUITABLE 
FOR ANY PURPOSE; NOR THAT THE IMPLEMENTATION OF SUCH CONTENTS WILL NOT 
INFRINGE ANY THIRD PARTY PATENTS, COPYRIGHTS, TRADEMARKS OR OTHER 
RIGHTS. 

3.2  No Liability: THE AUTHORS WILL NOT BE LIABLE FOR ANY DIRECT, INDIRECT, SPECIAL, 
INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATING TO ANY 
USE OR DISTRIBUTION OF THE GUIDELINES. 

3.3  Trademark: The name and trademarks of the Authors may NOT be used in any manner, 
including advertising or publicity pertaining to the Guidelines or its contents without specific, 
written prior permission.  Title to copyright in the Guidelines will at all times remain with the 
Authors. 

3.4 No Other Rights: No other rights are granted by implication, estoppel or otherwise. 

Normative Sections 

This document attempts to conform to the keyword usage practices defined in RFC 2119. This RFC 
defines the use and strength of the capitalized terms MUST, MUST NOT, SHOULD, SHOULD NOT 
and MAY. All sections and appendixes, except the first chapter “Introduction”, are normative, unless 
they are explicitly indicated to be informative. 

These imperatives are used to highlight those requirements that are required to insure interoperability 
and drive compatibility. 
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References 

This document includes the following references to third party documents: 

Metadata Specifications 

Exif 2.21/DCF 2.0 

 Official Exif specifications are available in paper form and can be ordered on the JEITA website. 

IPTC-IIM 4.1   

 http://www.iptc.org/std/IIM/4.1/specification/IIMV4.1.pdf 

IPTC Core 1.0 

 http://www.iptc.org/std/Iptc4xmpCore/1.0/specification/Iptc4xmpCore_1.0-spec-XMPSchema_8.pdf 

IPTC Core 1.1 & IPTC Extension 1.0 

 http://www.iptc.org/std/photometadata/2008/specification/IPTC-PhotoMetadata-2008_1.pdf 

XMP  

 http://www.adobe.com/devnet/xmp/pdfs/xmp_specification.pdf 

File Format Specifications 

JPEG  

 http://www.jpeg.org/jpeg/index.html 

TIFF  

 http://partners.adobe.com/public/developer/en/tiff/TIFF6.pdf 

PSD/PSIRs  

 http://www.adobe.com/go/psir 

Miscellaneous 

RDF  

 http://www.w3.org/TR/rdf-schema 

Dublin Core  

 http://dublincore.org/documents/dces 

RFC2119  

 http://www.ietf.org/rfc/rfc2119.txt 

Date and Time (W3C) 

 http://www.w3.org/TR/NOTE-datetime 
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