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In this view, individual or groups of
Digital Files are illustrated as photo thumbnails (see indi-
cators 0874 and 0875)) on the map and the user can select
the thumbnail to see all the Digital Files with the same
location (as seen FIG. 34 (indicator 1630)) or the user can
use the interactive map and narrow the map view by either
using the zoom in/zoom out bar (0876) on the left or simply
selecting the map.
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In the second Locations Application View within F1G. 34,
a single location (1630) is illustrated. The individual loca-
tion name is displayed at the top of the page (1632).

Thumbnails of each Digital File within the specific collec-
tions are illustrated.
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Fach digital file can be
enlarged, from any view or chart, by clicking an information
(*1) button to show an enlarged version of the digital media
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1. A method comprising:

causing an interface to display a people view, the people responsive to an input that 1s indicative c:f_a se]ectign of
view including: the first map image in the first person view, causing a

a first thumbnail image associated with a first person, first location view to be displayed on the interface, the

a first name associated with the first person, first location view including:

a second thumbnail image associated with a second an interact‘iv{geog_ral_nl‘ﬁc map, ‘
person, and a first indication positioned at a first location on the

a second name associated with the second person; interactive geographic map, and _
responsive to an input that is indicative of a selection a second indication positioned at a second location on
associated with the first person, causing a first person the interactive geographic map; and

view to be displayed on the interface, the first person responsive 1o an mput that 1s indicative of a selection ol
view including: ' the first digital file in the first person view, causing a

a first digital file associated with the first person, slideshow to be displayed on the interface, the slide-

the first name associated with the first person, and show including a plurality of images associated with
a first map image; the first person.

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]EX1001, claim 31; [020]POR, 3-16; [020]POSR, 8-12



1. A method comprising:
causing an interface to display a people view, the people
view including:

12

responsive to an input that is indicative of a selection of
the first map image in the first person view, causing a
first location view to be displayed on the interface. the
first location view including:

a first thumbnail image associated with a first person,

a first name associated with the first person,

a second thumbnail image associated with a second
person. and

a second name associated with the second person;

an interactive geographic map,

a first indication positioned at a first location on the
interactive geographic map, and

a second indication positioned at a second location on
the interactive geographic map; and

responsive to an mput that 1s indicative of a selection
associated with the first person, causing a first person
view to be displayed on the interface, the first person
view including:

a first digital file associated with the first person,
the first name associated with the first person. and
a first map image:

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

responsive to receiving a year input, grouping a plurality
of digital files based on year and causing at least one of
the plurality of digital files to be displayed on the
interface;

responsive to receiving a month input, grouping the
plurality of digital files based on month and causing at
least one of the plurality of digital files to be displayed
on the interface: and

responsive to receiving a day input, grouping the plurality
of digital files based on day and causing at least one of
the plurality of digital files to be displayed on the
interface.

[020]EX1001, claim 31; [020]POR, 3-16; [020]POSR, 8-12



1. A method comprising:
responsive to a first input, causing a map view to be
displayed on an interface. the map view including:

responsive (o an input that is indicative of a selection of

the first location selectable thumbnail image, causing a
first location view to be displayed on the interface, the

first location view including [(1) a first location name

(1) an interactive map;

(i1) a first location selectable thumbnail image at a first
location on the interactive map; and

(iii) a second location selectable thumbnail image at a
second location on the interactive map:

associated with the first location and (1) a representa-
tion of at least a portion of one digital file in a first set
of digital files, each of the digital files in the first set of
digital files being produced from outputs of one or
more digital imaging devices, the first set of digital files
including digital files associated with the first location:

responsive to a second input that is subsequent to the first

input, causing a people view 1o be displayved on the
interface, the people view including:

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

responsive o an mput that 1s indicative of a selection of

the second location selectable thumbnail image, caus-
ing a second location view to be displayed on the

interface, the second location view including|(i) a

second location name associated with the second loca-
tion and (i) a representation of at least a portion of one
digital file n a second set of digital files, each of the
digital files in the second set of digital files being
produced from outputs of the one or more digital
imaging devices, the second set of digital files includ-
ing digital files associated with the second location; and

(i) a first person selectable thumbnail image including
a representation of a face of a first person, the first
person heing associated with a third set of digital
files including digital photographs and videos:

(ii) a first name associated with the first person. the first
name being displayed adjacent to the first person
selectable thumbnail image;

(i) a second person selectable thumbnail image
including a representation ol a lace of a second
person. the second person being associated with a
fourth set of digital files including digital photo-
graphs and videos; and

(iv) a second name associated with the second person,
the second name being displayed adjacent to the
second person selectable thumbnail image.

[228]EX1001, claim 1




displaying a map view on a video display device, the

displaying the map view including displaying:

(i) a representation of an interactive map, the represen-
tation of the interactive map comprising a majority
portion of a first screenshot of the video display |
device:

(1) a first user selectable thumbnail image at a first .
lecation on the interactive map corresponding to the (iii)
geographic coordinates of a first geoiag, a first set of
digital files including all of the digital files having
the first geotag;

1. A computer-implemented method of displaying digital
files, comprising:
sloring, on one or more non-lransitory computer-reacdable

storage media, a plurality of digital files, each of the
digital files having embedded therein content data and
metadata including tags, the content data including a
digital photograph or image or video. the metadata
including a geotag indicative of geographic coordinates
where the digital photograph or image or video was
taken:

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

(111) a first count value image partially overlapping or
directly connected to the first user selectable thumb-
nail image, the first count value image including a
first number that corresponds 1o the number of digital
photographs or images or videos in the first set of
digital files;

(iv) a second user selectable thumbnail image at a
second location on the interactive map correspond-
ing to the geographic coordinates of a second geotag,
asecond set of digital files including all of the digital
files having the second geotag: and

(v) & second count value image partially overlapping or
directly connected to the second user selectable
thumbnail image, the second count value image
including a second number that corresponds to the
number of digital photographs or images or videos in
the second set of digital files;

(i)

(ii1)

[376]EXT1001, claim 1



1. A computer-implemented method of displaying at least
a portion of a plurality of (i) digital photographs, (1) videos,
or (iii) a combination of (i) and (ii). each of the digital
photographs and videos being associated with a geotag
indicative of geographic coordinates where the respective
digital photograph or video was taken, the method compris-
ng:
displaying an application view on a video display device
including displaying a plurality of selectable elements,
the plurality of selectable elements including a location
selectable element;

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

responsive 1o a click or tap of the location selectable
element, displaying a map view on a video display
device. the displaving the map view including display-

_ing:

(i) a representation of an interactive map;

(ii) a first location selectable thumbnail image at a first
location on the interactive map, the first location
being associated with the geographic coordinates of
a first geotag, a first set of digital photographs and
videos including all of the digital photographs and
videos associated with the first geotag;

(ii1) a first count value image partially overlapping the
first location selectable thumbnail image, the first
count value image including a first number that
corresponds 1o the number of digital photographs
and videos in the first set of digital photographs and
videos:

(iv) a second location selectable thumbnail image at a
second location on the interactive map. the second
location being associated with the geographic coor-
dinates of a second geotag, a second set of digital
photographs and videos including all of the digital
photographs and videos associated with the second
geotag: and

(v) a second count value image partially overlapping
the second location selectable thumbnail image, the
second count value 1image including a second num-
ber that corresponds to the number of digital photo-
graphs and videos in the second set of digital pho-
tographs and videos;

responsive 10 a click or tap

displaying a first location view
[0)

[()

(i)

[658]EX1001, claim 1; [658]POR, 15-27; [658]POSR, 8-13
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Acceleration Bay, LLC v. Activision Blizzard Inc., Samsung Elecs. Co. v. Infobridge Pte. Lid.,

908 F.3d 765, 773 (Fed. Cir. 2018) 929 F.3d 1363, 1372 (Fed. Cir. 2019)
“The Board then correctly noted that ‘public accessibly’ “aworkis not publicly accessible if the only people
requires more than technical accessibility. . . . [D]espite some who know how to find it are the ones who created it”
indexing and search functionality on the website, Lin was not
publicly accessible....” “Samsung did not offer evidence, apart from the

speculation of Mr. Bross, that a person of ordinary
skill, exercising reasonable diligence, would have
located the JCT-VC website or even known to look for
it....even a person who found the JCT-VC website
lacked a reasonable way of locating the WD4
reference unless they already knew what to look for
and where to look for it.”

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 1; [658]POR, 29; [376]POR, 20; [228]POR, 17
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Petitioner failed to
show that a POSITA
exercising reasonable
diligence would have
located A3UM vio
apple.com



The Petition

Corning Optical Comm’ns LLC v. Dali Wireless, Inc.
IPR2021-00762, Paper 37 at 20 (PTAB Oct. 11, 2022)

201Petition. 19: Petition, 16: Petition, 17; [228]Petition, 17 ' '
[020]Petifion, 19; [658]Petition, 16; [376]Pefition, 17; [228]Petition “we determine whether the evidence before us shows

persons interested in and ordinarily skilled in the
Dr. Terveen subject matter or art, exercising reasonable diligence,
would have been able to locate FlexWave Prism Manual
in the EAS database without a priori knowledge of the
reference”

[020]EX1003, 1100; [658]EX1003, 101; [376]EX1003, §101; [228]EX1003, 1100

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POSR, 1; [658]POSR, 1; [376]POSR, 1; [228]POSR, 1



Dr. Terveen was unaware of Aperture 3’s existence

[020]EX1003, 1146; [658]EX1003, 1 43; [376]EX1003, 1 43; [228]EX1003, 1 43 EX2023, 49:14-50:11, 52:2-4

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POSR, 1; [020]POR, 33-34; [658]POR, 31; [658]POSR, 1; [376]POR, 22; [376]POSR, 2; [228]POR, 19; [228]POSR, 2



Petitioner’s proposed searches require a priori
knowledge of Aperture

Corning Optical Comm’ns LLC v. Dali Wireless, Inc.
IPR2021-00762, Paper 37 at 20 (PTAB Oct. 11, 2022)

“we determine whether the evidence before us shows
persons interested in and ordinarily skilled in the
subject matter or art, exercising reasonable diligence,
would have been able to locate FlexWave Prism Manual
And Aperture 3 webpages would be found by searching “Aperture”™ using in the EAS database without a priori knowledge of the
reference”

apple.com’s search function.

[020]Reply, 10; [658]Reply, 10; [376]Reply, 4; [228]Reply, 4-5

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POSR, 1; [020]POR, 33-34; [658]POR, 31; [658]POSR, 1; [376]POR, 22; [376]POSR, 2; [228]POR, 19; [228]POSR, 2
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EX1089, 204:9-24

Apple Press Release

PERTINO, California—February 9, 2010—Apple® today introduced Aperture™ 3, the next major release of its
powe photo editing and management software, with over 200 new features including Faces, Places and Brushes.

EX1048, 1

Corning Optical Comm’ns LLC v. Dali Wireless, Inc.
IPR2021-00762, Paper 37 at 20 (PTAB Oct. 11, 2022)

“Mr. Stravitz did not opine and the record evidence
does not show, whether one of ordinary skill in the art
or one interested in the subject matter would have
used ‘ADS Telecommunications’ as a search term,
absent a priori knowledge of the FlexWave Prism
Manual”

[020]POSR, 1-2; [658]POSR, 1-2; [376]POSR, 2-3; [228]POSR, 2-3



The website and associated analytics no The webpage contents were not captured
longer exist by the Internet Archive

Dr. Terveen

[020]EX1003, 11102; [658]EX1003, 1103; [376]EX1003, §103; [228]EX1003, 1102

Mr. Birdsell

EX2026, 49:14-17

EX2026, 49:14-17

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE  [020]POR, 38-40; [020]POSR, 3; [658]POR, 35-37; [658]POSR, 2-3; [376]POR, 27-28; [376]POSR, 3-4; [228]POR, 24-26; [228]POSR, 3-4



Mr. Birdsell’'s Testimony

The Reply

[020]Reply, 7; [658]Reply, 7; [376]Reply, 1; [228]Reply, 2

EX2026, 54:15-55:4

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POSR, 7; [658]POSR, 7; [376]POSR, 8; [228]POSR, 8



Ex. 1005 Complete Internet Archive Printout

Petitioner’s Internet Archive Printout

EX1021, 6

EX1005, 1

EX2009

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 39-40; [020]POSR, 7; [658]POR, 37-38; [658]POSR, 7; [376]POR, 28-29; [376]POSR, 8; [228]POR, 25-26; [228]POSR, 9



Checkpoint Sys., Inc. v. All-Tag Sec., S.A.,
412 F.3d 1331, 1339 (Fed. Cir. 2005)

“Thus, ‘[tJhe Supreme Court recognized over one hundred years ago that
testimony concerning invalidating activities can be ‘unsatisfactory’ due to ‘the
forgetfulness of witnesses, their liability to mistakes, their proneness to

recollect things as the party calling them would have them recollect them . . ..

»»

Carella v. Starlight Archery & Pro Line Co., Parrot S.A. v. Qfo Labs, Inc.,
804 F.2d 135, 138 (Fed. Cir. 1986) IPR2018-01690, Paper 40 at 63-64 (PTAB Feb. 20, 2020)
“unsupported oral testimony” offered “to prove prior affording party testimony little weight when not
knowledge or use...must be regarded with suspicion” corroborated by “objective record evidence”

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POSR, 3



A POSITA exercising
reasonable diligence
would not have
ocated the hidden
HTML files on an
installation DVD
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Dr. Terveen’s Deposition

Dr. Terveen’s Declaration

77.  Initially, I configured the Mac laptop to show all files (both visible
and “invisible™). Next, I inserted the Aperture 3 installation DVD into the DVD

drive on the Mac laptop. Upon inserting the installation DVD, the following

79. lalso inspected the ordinarily hidden package files (*.pkg) on the

Aperture 3 installation DVD. 1 did that by navigating to the Packages folder

[020]EX1003, 11177, 79; [658]EX1003, 1178, 80;
[376]EX1003, 1178, 80; [228]EX1003, 1177, 79

EX2023, 67:23-68:14

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 42-44; [020]POSR, 4; [658]POR, 39-41; [658]POSR, 4-5; [376]POR, 30-32; [376]POSR, 5; [228]POR, 27-29; [228]POSR, 5



Dr. Terveen was guided by “tips” from counsel to find the hidden HTML files

EX2023, 73:10-16 EX2023, 73:17-23

EX2023, 63:23-64:5

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 42-44; [020]POSR, 4; [658]POR, 39-41; [658]POSR, 4; [376]POR, 30-32; [376]POSR, 5; [228]POR, 27-29; [228]POSR, 5



There is no search functionality on the DVD for locating the HTML files

Dr. Surati

Acceleration Bay, LLC v. Activision Blizzard Inc.,
908 F.3d 765, 773 (Fed. Cir. 2018)

“The Board then correctly noted that ‘public accessibly’
requires more than technical accessibility. . . . [D]espite
some indexing and search functionality on the website,
Lin was not publicly accessible....”

Samsung Elecs. Co. v. Infobridge Pte. Ltd.,
929 F.3d 1363, 1372 (Fed. Cir. 2019)

“...evenaperson who found the JCT-VC website lacked a
reasonable way of locating the WD4 reference unless they

(020]EX2025, 9118-19: [658]EX2025, 119-20; already knew what to look for and where to look for it.”
[376]EX2025, 19125-26; [228]EX2025, 19110-11

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 49; [020]POSR, 4; [658]POR, 47; [658]POSR, 4; [376]POR, 38; [376]POSR, 5; [228]POR, 35; [228]POSR, 6



Dr. Terveen used “tips” from counsel as a shortcut to finding the HTML files

[020]EX1003, 180; [658]EX1003, 181; [376]EX1003, 181; [228]EX1003, 180 EX2023, 79:10-15

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 42-44; [020]POSR, 4; [658]POR, 39-41; [658]POSR, 4-5; [376]POR, 30-32; [376]POSR, 5; [228]POR, 27-29; [228]POSR, 5



Mr. Birdsell’'s uncorroborated speculation is insufficient

Mr. Birdsell's Declaration Mr. Birdsell's Deposition

EX1020, 15

EX2026, 53:16-54:14

EX1020, 17
DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 40-41; [020]POSR, 2-3; [658]POR, 38-39; [658]POSR, 2-3; [376]POR, 29-30; [376]POSR, 3-4; [228]POR, 26-27; [228]POSR, 3-5



Mr. Birdsell could not remember whether upgrading to Aperture 3 required a DVD

EX2026, 62:23-63:20; 65:5-13

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 41, 52, 56-57; [658]POR, 39, 50, 54-55; [376]POR, 30, 41, 46; [228]POR, 27, 38, 42-43;



Petitioner failed to
show that ASUM as
INnstalled on a Mac
computer is a printfed
publication

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Part of an executing software product is not a printed publication

[020]EX1003, 11186-88; [658]EX1003, 1187-89; [376]EX1003, 1187-89; [228]EX1003, 1186-88

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE  [020]POR, 52-55; [020]POSR, 5-6; [658]POR, 50-53; [658]POSR, 5-6; [376]POR, 41-44; [376]POSR, 6-7; [228]POR, 52-55; [228]POSR, 7



Petitfioner failed to
properly authenticate
Ex. 1005

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Dr. Terveen Mtr. Birdsell

EX1020, 14

EX2026, 41:11-16
EX2023, 61:9-17

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]Paper 35, 2-6; [658]Paper 34, 2-6; [376]Paper 35, 2-6; [228]Paper 34, 2-6



DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



‘020, claim 1

e A3UM does not disclose displaying a selectable “map image”
responsive to an input indicative of a selection of the first person

* A POSITA would not modify the A3UM Faces browser

* A3UM does not disclose displaying a “slideshow”

‘020, claims 13-16 and 45-48

* A3UM does not disclose different “first” and “second” map images

‘658, claims 7-12

* A3UM does not disclose displaying a person-location selectable
element “responsive to” a click or tap of a person selectable
thumbnail image

* A3UM does not disclose distinct “first” and “second” person-location
selectable elements

‘228, claim 15; ‘658, claims 3-4; ‘376, claim 1 (and 12)

* Petitioner’s characterizations of the A3UM Places view are incorrect

228, claim 1; 658, claim 5; ‘020, claim 24

* A3UM does not disclose or render obvious including videos within the
Faces feature

376, claim 1

* A3UM does not disclose an interactive map comprising a majority
portion of a screenshot

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

‘228, claims 8-9
* Belitz does not disclose modifying the indication feature responsive
to zooming in or out
‘658, claim 1:
* Petitioner did not identify a distinct “application view” in A3UM
‘228, claim 1; ‘658, claim 1; ‘376, claim 1 (and 12)
e A POSITA would not combine A3UM and Belitz
‘020, claims 11 and 43
* A3UM does not disclose a “group image”
‘020, claim 3 and 35
* A POSITA would not have modified the A3UM Places toolbar button
function
‘020, claims 7 and 39
e A POSITA would not have modified the A3UM Places toolbar button
position
‘376, claim 5 (and 12)
* Petitioner failed to show that claim 5 of the ‘376 patent is obvious
over A3AUM
‘020, claims 6-7 and 38-39
* These claims do not lack written description



‘020 Patent, claims 1
and 31

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



4]

m Patent Owner’s Construction Petitioner’s Construction

‘020 “responsive to an input indicative Plain and ordinary meaning: a “the [claimed] phrase can
of a selection of the first person ... cause-effect relationship between (i) encompass methods that,
causing a first person view to be an input that is indicative of a after the ‘input indicative of
displayed on the interface” (claims selection associated with the first a selection,’ include
1,31) person and (ii) causing a first person  intervening actions by the

view to be displayed on the interface computer and/or a user
that enable or are directly

QPP 612 associated with ‘causing’
‘020 “responsive to an input that is Plain and ordinary meaning: requiring the action”
indicative of a selection of the first  a cause-effect relationship between
digital file in the first person view, (i) an input that is indicative of a QAR 4
causing a slideshow to be selection of the first digital file in the
displayed on the interface, the first person view and (ii) causing a
slideshow including a plurality of slideshow to be displayed on the
images associated with the first interface
person” (claim 1)
[020]POR, 15-16

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



42

Petitioner does not attempt to distinguish any of the authority in Patent Owner’s Response construing “responsive
to” or “in response to” as requiring a cause-effect relationship

Am. Calcar, Inc. v. Am. Honda Motor Co., Power Integrations, Inc. v. Semiconductor Components
651 F.3d 1318, 1339-40 (Fed. Cir. 2011) Indus., LLC,
IPR2018-00180, 2019 WL 2237863, *8 (PTAB May 23, 2019)
construing the phrase “in response to” as requiring a
“cause-and-effect relationship” “[t]he phrase ‘in response to’ connotes a cause-and-

effect relationship”

Progressive Semiconductors Sols. LLC v. Fujitsu Itd. v. Belkin Int’l, Inc.,
Qualcomm Techs. Inc., No. 10-CV-03972-LHK, 2012 WL 4497966, at *28
2014 WL 4385938, *5 (C.D. Cal. Sept. 4, 2011) (N.D. Cal. Sept. 28, 2012)

construing the phase “in response to” as “connoting a
cause-and effect relationship rather than a straight
temporal sequence”

“[t]he plain meaning of ‘in response to’ conveys a
stimulus and an effect”

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 10-11



Dr. Surati’s declaration testimony is unrebutted

[020]EX2025, 11125 [020]EX2025, 11135

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 8-12, 15-16



The specification confirms Patent Owner’s construction

people view person view

[020]EX2025, 11128 [020]EX1001, FIGS. 6-7

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 8-12, 15-16



re.spon.sive \-n(t)siv, -sév also -sav\ adj [MF or LL; MF
responsif, fr. LL responsivus, fr. L responsus + -ivus -ive]
1: dgiwng or serving as an answer s constituting a response or
made

in response to something (is ~ glance) {prairie fires
obs ¢ CORRESPONDENT, COR-

sprang up ~ to the draught)

EX2028 EX2029

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 11-12; [020]POSR, 8



46

[020]Claim 1: “responsive to an input that is indicative of a selection of the first digital file in the first person view,
causing a slideshow to be displayed on the interface, the slideshow including a plurality of images associated
with the first person™

ore : . Dr. Surati's answer
Petitioner’s question

EX1089, 379:18-380:12

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE EX1089, 381:11-25 [020]POSR, 9



For any of the views, the user can click on the digital file
to start a slideshow feature that will allow them to scroll
through an enlarged view of the digital file as illustrated in
FIG. 17.

[020]EXT1001, 7:15-18

[020]EX2025, 1136

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

TIP Systems, LLC v. Philips & Brooks/Gladwin, Inc.
529 F.3d 1364, 1373 (Fed. Cir. 2008)

“[T]he claims of the patent need not encompass all disclosed
embodiments. ... Our precedent is replete with examples of
subject matter that is included in the specification, but is not
claimed....[T]he mere fact that there is an alternative
embodiment disclosed in the ‘828 patent that is not
encompassed by the district court’s claim construction does
not outweigh the language of the claims.”

[020]POSR, 9-10



Claims 1 and 31

responsive to an input that is indicative of a selection
The Reply associated with the first person, causing a first person
view to be displayed on the interface, the first person
view including:
a first digital file associated with the first person.
the first name associated with the first person, and
a first map image:

Dr. Surati

[020]Reply, 24

[020]EX2025, 9125

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POSR, 15



49

Claims 1, 31: “responsive to an input that is indicative of a selection associated with the first person, causing a
first person view to be displayed on the interface, the first person view including: . . . a first map image "

allegec><image

qllege%imqge
[020]Petition, 30-31

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 60-61



S0

Claims 1, 31: “responsive to an input that is indicative of a selection associated with the first person, causing a
first person view to be displayed on the interface, the first person view including: . . . a first map image "

<

Dr. Surati

<

[020]EX2025, 11162 [020]Petition, 30

[020]EX2025, 11160

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 60-63; [020]POSR, 13-14



‘020 Patent, claims 1
and 31

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Claims 1, 31: “responsive to an input that is indicative of a selection of the first map image
in the first person view, causing a first location view to be displayed on the interface”

Patent Owner’s Construction Petitioner’s Construction

selection of the first map  Plain and ordinary meaning: N/A
image first map image that is
selectable

[020]POR, 12-13; [020]POSR, 11 [020]Reply, 4

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



. . alleged map image
A3UM Faces Browser (alleged first person view)

[020]EX2025, 11174

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 8-12; [020]POSR, 8-10



Dr. Terveen’s Deposition

The Reply

[020]Reply, 24

EX2023, 180:20-24, 145:11-16

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POSR, 16



Dr. Terveen’s Declaration also confirmed that grayed out buttons are inactive

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

A skilled
artisan would understand that the “Name™ button being active and not greyed out
means that A3UM s system has detected a face in the selected media file, and
A3UM’s functionality for that “Name” button is available to associate the media

file with a given person. EX1005, 64.

[020]EX1003, 11279-280

[020]POSR, 16



‘020 Patent, claims 1
and 31

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



oS/

[020]Claim 1: responsive to an input that is indicative of a selection associated with the first person,
causing a first person view to be displayed on the interface, the first person view including:
a first digital file associated with the first person...”

The Petition

[020]Petition, 32

[020]POSR, 18

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 68-78; [020]POSR, 17-20



Dr. Surati

[020]EX2025, 111180-183 EX1005, 80 | tated)
, 80 (annotate _
DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 68-69; [020]POSR, 17-18



The Reply argument is inconsistent with Dr. Terveen'’s testimony

The Reply

[020]Reply, 27-28

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE EX2024, 208:19-209:16 [020]POSR, 18-19



Dr. Surati’'s Unrebutted Testimony

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

[020]EX2025, 11189

Plas-Pak Indus., Inc. v. Sulzer Mixpac AG,
600 F. App'x 755, 758 (Fed. Cir. 2015)

“...combinations that change the ‘basic principles under
which the [prior art] was designed to operate,’ In re Ratti, 46
CCPA 976,270 F.2d 810, 813 (1959), or that render the prior art
‘inoperable for its intended purpose,’ In re Gordon, 733 F.2d
900, 902 (Fed.Cir.1984), may fail to support a conclusion of
obviousness.”

In re Fritch,
972 F.2d 1260, 1265 n.12 (Fed. Cir. 1992)

“A proposed modification [is] inappropriate for an
obviousness inquiry when the modification render(s] the prior
art reference inoperable for its intended purpose”

[020]POR, 75-76; [020]POSR, 19-20



61

None of the alleged "benefits” identified in the Petition provide a moftivation to modify ASUM

. ANEEEE ARG, &) Alreaﬁﬂy;(::géz:\i:)l;efore Kinetic Concepts, Inc. v. Smith & Nephew, Inc.
688 F.3d 1342, 1369 (Fed. Cir. 2012)

1 “examine animage atits full  Yes: [020]EX2025, 11199-204;

size” EX1005, 80, 425: EX2023. “[B]oth of these references independently
130:13-131:24, 137:4-11, 142:8- accomplish similar functions. .. Because each
2 device independently operates effectively, a
2 “apply adjustments, Yes: [020]EX2025, 19205-208; [POSITA], who was merely seeking to create a
keywords, and mefadafato  EX1005, 54, 58, 61, 247; better device. .. would have no reason to
an image PA2023, 146171471 combine the features of both devices into a single
3 ‘“customize how images are  Yes: [020]EX2025, 11209-210 device”
displayed, such as ‘aft full
resolution’ and with In re Fulton,
‘metadata’” 391 F.3d 1195, 1200 (Fed. Cir. 2004)
4 ‘“use the Loupe tool, i.e., a Yes: [020]EX2025, 11211-212; “the prior art as a whole must ‘suggest the
magnifying glass” EX1005, 29. 65, 247: EX2023, desirability’ of the combination”

146:9-16

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 74-77; [020]POSR, 20



‘020 Patent, claim 1

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



The Reply The Petition

[020]Reply, 29 [020]Petition, 40

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 75-76; [020]POSR, 19-20



The Reply Claim 1

responsive to an input that i1s indicative of a selection
associated with the first person, causing a first person
view to be displayed on the interface, the first person
view including:
a first digital file associated with the first person,
the first name associated with the first person, and
a first map image;

responsive to an input that is indicative of a selection of
the first digital file in the first person view, causing a
020]Reply, 31 slideshow to be displayed on the interface, the slide-

show including a plurality of images associated with
the first person.

[020]EX1001, claim 1

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POSR, 21



The Reply

[020]Reply, 29 _____

EX1005, 46

POR, 79-84; [020]POSR, 20-23
DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]PO [020]



For any of the views, the user can click on the digital file
to start a slideshow feature that will allow them to scroll
through an enlarged view of the digital file as illustrated in
FIG. 17.

[020]EX1001, 7:15-18

Clinton Dewitt Firestone IV

Birth:  July 12, 1896

Death;  April 29,1971

Parents:  Clinton Dewitt Firestone i and Vigla Miller

Comments: He was a WWII LLS. Air force pilot and POW in WWII and veteran
honorably discharged in December of 1947, He worked for 44 years for the
Firestone Tire and Rubber Company in retail, wholesale and original equipment
sales, marketing and management, He was borm in Akron, OH and is burled in
Columbiana, OH.

[020]EX1001, FIG. 7 [020]EXT00T1, FIG. 17

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

.---

------J

EX1005, 46

[020]POR, 79-84; [020]POSR, 20-23



‘020 patent, claims
13-16 and 45-48

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Claims 13, 45: “causing a second person view to be displayed on the interface, the second person
view including: ... a second map image "

Claims 14, 46: “responsive to an input that is indicative of a selection of the second map image in
the second person view, causing a second location view to be displayed on the interface”

Patent Owner’s Construction Petitioner’s Construction

second map image  second map image that is different than the map image in the

(claims 13, 45) the first map image [second] person view
[020]POR, 12-14 [020]Reply, 5
selection of the second map image that is selectable

second map image and different than the first map image
(claims 14, 46)

[020]POR, 12-14

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



The first and second person, name, thumbnail image, and digital file are different

Dr. Terveen’s deposition

_ EX2024, 288:3-9

EX2024, 287:20-288:2

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 14; [020]POSR, 11



Claims 14 and 46 reinforce that the “first” and “second” map images are different

13. The method of claim 3, further comprising . . . causing
a second person view to be displayed on the interface . .
. iIncluding the second digital file associated with the
second person, the second name associated with the
second person, and a second map image.

14. The method of claim 13, further comprising:

... causing a second location view to be displayed . ..
including: the interactive geographic map, a third
indication positioned at a third location on the
interactive geographic map, and a fourth indication
positioned at a fourth location on the interactive
geographic map.

[020]EX2025, 11141

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 14; [020]POSR, 12



Petitioner ignores authority holding that “first” and “second” distinguish different claim elements

Gillette Co. v. Energizer Holdings, Inc. Becton, Dickinson & Co. v. Tyco Healthcare Group, LP
405 F.3d 1367, 1373 (Fed. Cir. 2005) 405 F.3d 1367, 1373 (Fed. Cir. 2005)
“The terms ‘first, second, and third’ are terms to “Where a claim lists elements separately, the clear
distinguish different elements of the claim” implication of the claim language is that those
elements are distinct component([s] of the patented
invention”

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 13-14; [020]POSR, 12



Dr. Terveen agreed that the first and second map images are different
Dr. Terveen’s declaration

Dr. Terveen’s deposition

EX2024, 291:16-19

[020]EX1003, 954

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 14; [020]POSR, 11



Dr. Terveen’s deposition

EX2024, 291:7-12

EX2024, 290:12-21

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 88-89; [020]POSR, 23-24



‘658 Patent,
clams 8 and 11

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Patent Owner’s Construction Petitioner’s Construction

“responsive to a click or tap of

the [first/second] person
selectable thumbnail image,
displaying a [first/second] person
view" (claims 7, 10)

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

requiring a cause-effect
relationship between (i) a click or
tap of the [first/second] person
selectable thumbnail image and
(ii) displaying a [first/second]
person view

[658]POR, 19-24; [658]POSR, 9-11

encompasses methods that
include intervening actions by @
user to enable or that are
associated with the displaying
action

[658]Reply, 4



/6

Claims 7, 10: “responsive to a click or tap of the [first/second] person selectable thumbnail image,
displaying a [first/second] person view"

Claims 8, 11: “the displaying the first person view further includes displaying a [first/second]-person-
location selectable element”

[658]EX1001, FIG. 32, 22:43-55, 22:63-23:10, 23:18-20;
[658]EX2025, 111140-142

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [658]POR, 23-24



Dr. Surati’s testimony is unrebutted

[658]EX2025, 137 [658]EX2025, 1138

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [658]POR, 20



The Reply Dr. Surati

[658]Reply, 29-30 [658]EX2025, 1254

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [658]POSR, 23; [658]POR, 72



A3UM does not disclose displaying the “person-location selectable element” “responsive to” a
click or tap of a “person selectable thumbnail image”

Dr. Surati

<

<

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [658]EX2025, 11257 [658]POR, 72-74; [658]POSR, 22

[658]EX2025, 11255




Dr. Surati

[658]EX2025, 11263

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [658]POR, 73-75



31

Claim 8: “wherein the displaying the first person view further includes displaying a first-person-
location selectable element”

Claim 11: “wherein the displaying the second person view further includes displaying a second-
person-location selectable element”

Claim Term Patent Owner’s Construction Petitioner’s
Construction

[first/second]  first/second-person-location selectable element a location

location in the first/second person view that is distinct selectable element
selectable from the location selectable element and the in the [first/second]
element second/first-person-location selectable element person view

iIn the second/first person view

[658]POR, 24-27; [658]POSR, 11-13 [658]Reply, 6

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Dr. Terveen agreed that the “first” and “second” elements in the claims must be distinct

EX2024, 287:20-288:2

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [658]POR, 27; [658]POSR, 12



Dr. Terveen’s declaration Dr. Terveen’s deposition

EX2024, 334:1-10

[658]EX1003, 1251

EX2024, 334:11-335:1

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [658]POR, 75-76; [658]POSR, 23-24



Dr. Terveen’s alternative obviousness theory Dr. Surati

[658]EXT1003, 11252

[658]EX2025, 11251

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [658]POR, 77; [658]POSR, 24



‘228 Patent, claim 15
‘658 Patent, claims 3-4

‘376 Patent, claim 1

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



EX1005, 435-436 EX1005, 436-437

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 60-64; [228]POSR, 22; [376]POR, 53-55; [376]POSR, 14-15; [658]POR, 80-82; [658]POSR, 25-26



Dr. Terveen’s Declaration

N

[228]EX1003, 11241; [658]EX1003, 11194; [376]EX1003, 186

EX1005, 435-436 (annotated)

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 60-64; [228]POSR, 22; [376]POR, 53-55; [376]POSR, 14-15; [658]POR, 80-82; [658]POSR, 25-26



Dr. Terveen’s Deposition Testimony

EX2023, 154:7-19

EX1005, 435-36
EX2023, 323:24-324:16

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 60-64; [228]POSR, 22; [376]POR, 53-55; [376]POSR, 14-15; [658]POR, 80-82; [658]POSR, 25-26



[228]EX2025, 11193; [658]EX2025, 1201; [376]EX2025, 1159

EX1005, 435-436
DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 60-64; [228]POSR, 22; [376]POR, 53-55; [376]POSR, 14-15; [658]POR, 80-82; [658]POSR, 25-26



‘228 Patent, claim 15

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



91

Claim 15: “responsive to an input that is indicative of a selection, in the [first/second] location view, of the
representation of the at least a portion of the one digital file in the [first/second] set of digital files, causing a
[first/second] digital file to be displayed on the interface.”

alleged first/second location view
Dr. Terveen’s Declaration

[228]EX1003, 1241

EXT1005, 435-36
DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 60-64; [228]POSR, 22-23



The Petition

The Reply

By citing those passages together, the Petition contended it would have been
obvious to cause the Browser to display a full-size image in the Viewer when a
thumbnail is clicked after a set of thumbnails is presented following selection of a

location on the Places map. There is no dispute that A3UM describes displaying a

[228]Reply, 27

228]Petition, 72-73 -
DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228] [228]POSR, 22-23



Dr. Surati’s testimony that a POSITA would not modify A3UM as proposed in the Reply is unrebutted

[228]EX2025, 11196-198

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 60-64; [228]POSR, 23-24



‘658 Patent, claims 3-4

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



. alleged [first/second] location view in ASUM
Claims 3 and 4

3. The computer-implemented method of claim 1, further
comprising responsive to a click or tap of a first one of the
displayed scaled replicas in the first location view, display-
ing a first digital photograph associated with the first scaled
replica in the first location view and a first map image
indicating the geographic coordinates of the first geotag.

4. The computer-implemented method of claim 3, further
comprising responsive to a click or tap of a first one of the
displaved scaled replicas in the second location view, dis-
playing a first digital photograph associated with the first
scaled replica in the second location view and a second map
image indicating the geographic coordinates of the second alleged scaled

geotag. replicas
[658]EX1001, claims 3-4

EX1005, 436-438; [658]Petition, 48-49

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [658]POR, 80-82; [658]POSR, 25-26



The Reply

a map in the main window would be replaced with a photo in

response to a single click,

[658]Reply, 34 [658]Petition, 78-80

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [658]POSR, 26-27; [658]POR, 80



[658]EX2025, 91216

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [658]POSR, 26-27



‘376 Patent, claim 1

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Claim 1

responsive to a click or tap of the first user selectable
thumbnail image, displaying a first location view on the
video display device, the first location view comprising
a majority portion of a screenshot of the video display
device, the displaying the first location view including
displaying (1) a first location name corresponding to the
first geotag, (11) a scaled replica of each of the digital
photographs or images or videos in the first set of
digital files, and (iii) a first map image indicating the
geographic coordinates of the first geotag, the dis-
plaved scaled replicas of each of the digital photo-
graphs or images or videos in the first set of digital files
not being overlaid on the first map image and the
second screenshot of the video display device not
including the interactive map; and

The Petition

[376]Petition, 50

[376]EXT1001, claim 1

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [376]POR, 52-54; [376]POSR, 14



Dr. Terveen’s Declaration Dr. Terveen’s Deposition

EX2023, 154:7-19

[376]EX1003, 1186

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [376]POR, 54-55; [376]POSR, 15



Petitioner raises an improper new obviousness argument in the Reply

The Petition

The Reply

The Petition thus made clear that its obviousness challenge was based on a
combination of teachings in different sections of A3UM describing different
behaviors of the Browser in different views of the A3UM interface. Petition, 50-
52. After citing those passages fogether, the Petition explained it would have been
obvious to modify A3UM to cause it to display the Viewer/Browser in the place of

the Places map when a user selects a location on the Places map. Petition, 53.

[376]Reply, 23

[376]Petition, 53-54
DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [376]POSR, 15-16



Petitioner did not propose modifying A3UM’s to replace the map with a full-size image

The Petition

Dr. Terveen

L T [376]EXT1003, 11187
person would retain this functionality

[376]Petition, 50-51

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [376]POSR, 15-16



Dr. Surati

[376]EX2025, 19165-167

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [376]POSR, 16-18



228 Patent, Claim 1
‘658 Patent, Claim 5

‘020 Patent, Claim 24

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



‘228 patent, claim 1: “a [first/second] person selectable thumbnail image including a
representation of a face of a [first/second] person, the [first/second] person being
associated with a [third/fourth] set of digital files including digital photographs and
videos;

‘658 patent, claim 5: “a [third/fourth] set of digital photographs and videos including
digital photographs and videos associated with the [first/second] person;

‘020 patent, claim 24: "wherein the first set of digital files includes a photo, a video, and
an audio file;

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]EX1001, claim 1; [658]EX1001, claim 5; [020]EX1001, claim 24



106

image An artifact that reproduces the likeness of some subject, usually a physical object or person, also
known as a picture. See also image selection, photograph, picture, subject.

EX1005, 1111
Dr. Surati Dr. Terveen

[228]EX2025, 1111154-155; [658]EX2025, 11221; [020]EX2025, 1284

EX2024, 356:17-357:10

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 46; [228]POSR, 11; [658]POR, 65-66; [658]POSR, 21; [020]POR, 95-96; [020]POSR, 27



Dr. Surati Examples in A3UM

EX1005, 2

EX1005, 180

[228]EX2025, 1156; [658]EX2025, 1222; [020]EX2025, 1283
DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

[228]POR, 46; [228]POSR, 11; [658]POR, 65-66; [658]POSR, 21; [020]POR, 95-96; [020]POSR, 27



The Replies The Petitions
A3UM shows detecting faces in videos. EX1003, §277.]

[020]Petition, 81

A3UM shows detecting faces in videos. EX1003, 1]2215.|

[020]Reply, 36 [658]Petition, 55

[228]Reply, 18; [658]Reply, 28; [228]Petition, 51

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 46; [228]POSR, 9-10; [658]POR, 65; [658]POSR, 20-21; [020]POR, 95-96; [020]POSR, 27



[228]EXT1003, 11156; [658]EX1003, 1228; [020]EX1003, 1279 [228]EX1003, 11157; [658]EX1003, 11229; [020]EX1003, 1280

DEMONSTRATIVE EXHIBIT . NOT EVIDENCE [228]POR, 47-49; [228]POSR, 9-10; [658]POR, 66-69; [658]POSR, 20-21; [020]POR, 96-98; [020]POSR, 26



Dr. Surati

[228]EX2025, 11160; [658]EX2025, 1226; [020]EX2025, 1287

EX1005, 1024

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 47-49; [228]POSR, 9-10; [658]POR, 66-69; [658]POSR, 20-21; [020]POR, 96-98; [020]POSR, 26



Dr. Terveen’s Declaration Dr. Terveen’s Deposition

[228]EX1003, 11180; [658]EX1003, 229; [020]EX1003, 1279 EX2024, 375:11-21

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 47-49; [228]POSR, 10; [658]POR, 66-69; [658]POSR, 20-21; [020]POR, 96-98; [020]POSR, 26



Dr. Surati

[228]EX2025, 1172; [658]EX2025, §237; [020]EX2025, 1172

[228]EX2025, 11173; [658]EX2025, 1238; [020]EX2025, 173

DEMONSTRATIVE EXHIBIT . NOT EVIDENCE [228]POR, 49-51; [228]POSR, 11-12; [658]POR, 69-71; [658]POSR, 21-22; [020]POR, 98-100; [020]POSR, 27-28



Dr. Surati

[228]EX2025, 1176; [658]EX2025, §241; [020]EX2025, 1302

[228]EX2025, 11175; [658]EX2025, 11240; [020]EX2025, 302

DEMONSTRATIVE EXHIBIT . NOT EVIDENCE [228]POR, 49-51; [228]POSR, 11-12; [658]POR, 69-71; [658]POSR, 21-22; [020]POR, 98-100; [020]POSR, 27-28



‘376 Patent, claim 1

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Dr. Terveen’'s Declaration Dr. Terveen’s Deposition

[376]Petition, 40
EX2024, 345:2-22

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [376]POR, 20-25; [376]POSR, 16-18



Dr. Surati’s measurements show A3UM’s Places map does not comprise a majority portion

[376]EX2025, 1136 [376]EX2025, 1191137, 140

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [376]POR, 49-50; [376]POSR, 10



The Reply Dr. Surati’s Testimony

he admitted A3UM teaches that the
map can be resized to occupy over 60% of the window:

EX1089, 347:9-348:1

[376]Reply, 20
DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [376]POSR, 10-11



The Reply Dr. Surati’s Testimony

He also confirmed

e map accounts for more than half (56.6%)

EX1089, 349:20-350:12

[376]Reply, 20

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [376]POSR, 11-12



A3UM’s map would not necessarily take up previously occupied by other not screen
elements if they were hidden

-
[376]EX2025, 11145

EX1089, 348:13-22

EX1089, 348:2-12

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [376]POR, 50-51; [376]POSR, 12-13



‘228 Patent, claims 8-9

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Claims 8-9: “ . . . responsive 1o an input that is indicative of zooming [in/out] on the interactive map,
modifying the first indication feature.”

Belitz Zoomed out Zoomed in

[0055])  FIG. 45 is another screenshot of a display 403 of a 410 403 410a 410b 4106
device or a user interface according to the teachings herein. In aM—_ 41|2 ( \ ,) }
this screenshot the map 408 has been zoomed in showing the

area in greater detail, When displayving the zoomed in map

EX1006, 1[0055]

[0054] In this embodiment the graphical object 410 carries oy 410d
a number indicator 412 which presents a viewer with a num- - _ =4
ber. The number indicates how many graphical objects 410
are associated with that location and are stacked into one
graphical object 410. In this embodiment 13 graphical objects 408
are stacked into one graphical object 410. The graphical
objects stacked in the displayed graphical object or graphical ' +
group object 410 need not be associated with the same loca- _ = o
tion, but can be associated with other locations that are in

. . i . 409
close proximity to the marked location 408. These locations

Fig. 4a EX1006, Figs. 4a-4b Fig. 4b
EX1006, 1{0054]

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 60-64; [228]POSR, 18-19
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Claims 8-9: “ . . . responsive to an input that is indicative of zooming [in/out] on the interactive map,
modifying the first indication feature.”

Dr. Terveen

Dr. Surati

[228]EX2025, 11185

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE EX2024, 339:4-21 [228]POR, 62-63; [228]POSR, 18-19
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Claims 8-9: “ . . . responsive to an input that is indicative of zooming [in/out] on the interactive map,
modifying the first indication feature.”

Number indicator 412 = number of graphical objects associated with the location and stacked together

[0054] Inthis embodiment the graphical object 410 carries
a number indicator 412 which presents a viewer with a num-
ber. The number indicates how many graphical objects 410
are associated with that location and are stacked into one
graphical object 410. In this embodiment 13 graphical objects
are stacked into one graphical object 410. The graphical
objects stacked in the displayed graphical object or graphical
group object 410 need not be associated with the same loca-
tion, but can be associated with other locations that are in
close proximity to the marked location 408. These locations

EX1006, 1{0054]

[228]EX2025, 1187

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 63-64; [228]POSR, 18-19
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Claims 8-9: “ . . . responsive to an input that is indicative of zooming [in/out] on the interactive map,
modifying the first indication feature.”

Number indicator 412 = number of graphical objects associated with the location and stacked together

Zoomed in Zoomed out

EX1006, Fig. 4b EX1006, Fig. 4a [228]EX2025, 1187

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 63-64; [228]POSR, 19-21



‘658 Patent, claim 1

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Claim Term

Patent Owner’s Construction Petitioner’'s Construction

application view

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

application view that is distinct a type of application view
from the map view, the first

location view, and the second

location view

[658]POR, 15-19; [658]POSR, 8-9 [658]Reply, 2



Claim 5

5. The computer-implemented method of claim 1.

Claim 1 wherein the plurality of selectable elements further includes

a people selectable element, the method further comprising

displaying an application view on a video display device nfspun:-::ive to a click or tap of the people selectable elemt;nt,
including displaying a plurality of selectable elements. displaying a people view, the displaying the people view

the plurality of selectable elements including a location
selectable element;

responsive to a c]i‘ck or tap -:rt: the locatio.n sclcf:tablc Claim 13
element, displaying a map view on a video display
Fleviceg the displaying the map view including display- 13. The computer-implemented method of claim 1.
Ing.- wherein the plurality of selectable elements further includes

an album selectable element, the method further comprising
responsive to a click or tap of the album selectable element.
displaying an album view, the displaying the album view

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [658]POR, 15-19; [658]POSR, 8-9
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DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

people view

album view

[658]POR, 15-19; [658]EX2025, 111129-134



[658]EX2025, 11132

[658]EX1001, FIG. 32

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [658]POR, 15-19;



Dr. Terveen’s Declaration Dr. Terveen’s Deposition

[658]EXT1003, 1[0154]

EX2024, 298:2-20

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [658]POR, 56-57; [658]POSR, 8-9



‘228 Patent, claim 1

‘658 Patent, claim 1

‘376 Patent, claim 1

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Petitioner’s proposed combination results in the display of redundant information

Dr. Terveen

[228]Petition, 27; [658]Petition, 26; [376]Petition, 29
(excerpted and modified)

EX2024, 304:19-305:7

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 53-54; [228]POSR, 12-13; [658]POR, 58-60; [658]POSR, 14-15; [376]POR, 64-65; [376]POSR, 18-19



133

Petitioner’s proposed combination results in the display of redundant information

Dr. Surati

[228]Petition, 27; [658]Petition, 26; [376]Petition, 29
(excerpted and modified)

[228]EX2025, 11125; [658]EX2025, 11169; [376]EX2025, 1180
[228]EX2025, 11123; [658]EX2025, 11167; [376]EX2025, 11178

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 53-54; [228]POSR, 12-13; [658]POR, 58-60; [658]POSR, 14-15; [376]POR, 64-65; [376]POSR, 18-19
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Petitioner’s proposed combination results in the display of redundant information

The Essential Guide to

User Interface Design

An Introduction to GUI Design

|
!
|

Third Edition

Wilbert O. Galitz |

U

Wi

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

Redundant data. Information that depicts the same value over and over should also
be minimized or eliminated. Redundancy, on occasion, can be useful, however. It

may aid in providing context and order, facilitating comparisons, and creating an
aesthetic balance. Use redundancy only if necessary.

EX2022, 288; [228]EX2025, 11124; [658]EX2025, 1168; [376]EX2025, 1179

Eliminate unnecessary elements. Eliminate screen clutter through “subtractive
design.” Unnecessary elements are distracting and consume a portion of a per-

son’s cognitive capabilities. If something does not contribute to effective system
use, remove it.

EX2022, 82; [228]EX2025, 1126; [658]EX2025, 1170; [376]EX2025, 1181

[228]POR, 54; [228]POSR, 13; [658]POR, 59-60; [658]POSR, 15; [376]POR, 64-65; [376]POSR, 18-19



Petitioner’s proposed combination obstructs the underlying map

Dr. Surati

[228]EX1003, 11131; [658]EX2025, 1175; [376]EX2025, 1186

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POR, 54-55; [228]POR, 13-14; [658]POR, 60-61; [658]POSR, 15-18; [376]POR, 66-68; [376]POSR, 19-21



Petitioner’s proposed combination obstructs the underlying map

Dr. Terveen

thumbnail

EX2024, 306:4-9

Dr. Surati

[228]EX2025, 11134; [658]EX2025, 1178; [376]EX2025, 1189

DEMONSTRATIVE EXHIBIT - NOT EVIDENGE [228]POR, 54-55; [228]POR, 13-14; [658]POR, 60-61; [658]POSR, 15-18; [376]POR, 66-68; [376]POSR, 19-21
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Petitioner’s Reply responds with a new argument about resizing the thumbnails

pins pin-sized thumbnails
The Reply

Patentee also claims “replacing the pins with Belitz’s thumbnails would
obscure more of the underlying map.” Response, 54-55. But this supposed problem
is both illusory and not solved by Patentee’s claimed methods—which permit

using thumbnails of any size on a map, and raise the identical “problem.” The
[228]Reply, 22; [658]Reply, 26; [376]Reply, 29

[228]Petition, 27; [658]Petition, 26; [376]Petition, 29

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POSR,14-15 [658]POSR, 16-17; [376]POSR, 20-21



133

Petitioner’s Reply responds with a new argument about grouping thumbnails

The Reply The Petition

[228]Reply, 21; [658]Reply, 24-25; [376]Reply, 28

[228]Petfition, 27; [658]Petition, 26; [376]Petition, 29

DEMONSTRATIVE EXHIBIT - NOT EVIDENGE [228]POSR, 17; [658]POSR, 16-17; [376]POSR, 20-21
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Petitioner’s Reply responds with a new argument about grouping thumbnails

Dr. Terveen

Dr. Surati

[228]EX2025, 11139; [658]EX2025, 11183; [376]EX2025, 194

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE EX2024, 309:17-310:9 [228]POR, 17; [658]POR, 16-17; [376]POSR, 20-21
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According to Dr. Terveen, pins and thumbnails convey the same information

The Reply Dr. Terveen

[228]Reply, 23; [658]Reply, 27; [376]Reply, 31

[228]EXT003, 11196; [658]EX1003, 1179; [376]EX1003, 1175

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [228]POSR, 16-17; [658]POSR, 18-19



Yeda Research & Dev. Co. v. Mylan Pharm. Inc.,
906 F.3d 1031, 1041-42 (Fed. Cir. 2018)

“In this regard, Dr. Green's reliance on [non-prior art]
is permissible, as it supports and explains his position
that a POSITA would have thought less frequent
dosing worthy of investigation as of the priority date.

In one instance, the Board relied on [the non-prior
art] for a different purpose, namely, in deciding
whether a POSITA would have had a reasonable
expectation of success of a thrice-weekly regimen.”

EX1035; EX1040
DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

[228]POR, 43-45; [228]POSR, 17-18; [658]POR, 55-56; [658]POSR, 19-20; [376]POR, 46-48; [376]POSR, 22-24



‘020 Patent, claims 11
and 43

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



143

Claim 11: “wherein the first person view includes a first group image, and responsive to an input that
is indicative of a selection of the first group image, causing a first group view to be displayed on the

interface”
Claim Patent Owner’s Petitioner’s
Term Construction Construction ><
group an image an interface
image including element
content associated with a
associated with  group of images
a group of
people
[020]POR, 16-18; [020]Reply, 6 EX1005, 508 (annotated)

[020]POSR, 12-13

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 16-18; [020]POSR, 12-13



A POSITA would not
nave modified the
function of the A3UM
Places toolbar
bufton

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Claims 2 and 34: “wherein the first indication is associated with a first set of digital files and the first
location, and the second indication is associated with a second set of digital files and the second

Claims 3 and 35: “wherein the first set of digital files and the second set of digital files are associated
with the first person”

X X

EX1005, 29-30 (annotated) EX1005, 28, 30 (annotated)

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 84-87; [020]POSR, 23



A POSITA would not
have modified the
position of the ASUM

Places toolbar
button

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Claims 7 and 39: "in the first person view, the first map image is positioned below the first digital file”

Petitioner’s design guidelines teach that the position of toolbar buttons is not arbitrary or merely aesthetic

Avoid placing controls or critical information at the bottom

EX2031, 5

Designing a Bottom Bar

Because of its subordinate position at the bottom edge of the window, a bottom bar should not contain
controls for the most frequently used commands. After all, users don't typically look at the bottom area of a
window more often than they look at the top area, so placing the most important controls at the bottom
makes them harder to find. However, although items in a bottom bar are less frequently used than items in

EX2021, 213

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 71-93; [020]POSR, 24-25



‘376 Patent, claim 5

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



displaying, on a video display device associated with a
client device, the digital photograph or image or video
of a first of the digital files and overlaying thereon:
(1) a first user selectable element, all of the digital files
associated with a person tag being members of a first
set of digital files, the first user selectable element EX1005, 430, 438, 443
having a first boundary with alphanumeric text
therein indicating (1) a name of a person correspond-
ing to the person tag and (ii) the number of digital
files 1n the first set of digital files, and

(11) a second user selectable element, all of the digital
files associated with a geotag being members of a
second set of digital files, the second user selectable
element having a second boundary with alphanu-
meric text therein indicating (i) a location name
corresponding to the geotag and (ii) the number of

digital files in the second set of digital files:
EX1005, 424

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [376]POR, 72-78; [376]POSR, 24-25



Dr. Surati

[376]EX2025, 1216

[376]EX2025, 1220

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [376]POR, 73-78; [376]POSR, 24-25



Claims 6-7 and 38-39
are not unpatentable
under 35 US.C.§ 112

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Preliminary Amendment

U.S. Patent Appln. No. Not Yet Assigned
Preliminary Amendment

Attorney Docket No. 069366-000002USC4

35. (New) The method of claim 33, wherein, in the people view, the first name is displayed
adjacent to the first digital file associated with the first thumbnail image and the second name is

displayed adjacent to the second thumbnail image.

[J Claims renumbered in the same order as presented by applicant
CLAIMS
Final |Original|Final [Original|Final [Original|Final |Original|Final [Originallf
1 13 25 B 37 19 49
14 26 9 38 20 50
3 15 27 10 39 21 5
4 16 28 1" 40 22 52
5 17 29 12 41 23 53
6 18 1 30 13 42 24 54
7 19 2 EY 14 43 25 55
8 20 3 32 15 44 26 56
9 21 4 33 16 45 27 57
10 22 5 34 46 28 58
11 23 6 35 17 a7 29 59
12 24 7 36 18 48 a0 60

[020]EX1002, 4, 473

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

37 C.F.R. § 1.115(a)(1)

“A preliminary amendment that is present on the
filing date of an application is part of the original
disclosure of the application”

Mentor Graphics Corp. v. EVE-USA, Inc.,
851 F.3d 1275, 1297 (Fed. Cir. 2017)

“Original claims are part of the original specification
and in many cases will satisfy the written description
requirement”

Arkema Inc. & Akrema France v. Honeywell Int’l Inc.,
PGR2016-00011, Paper 62 at 52-53 (PTAB Aug. 25, 2022)

Lack of written description supportin priority
applications only affected the claims’ priority date

[020]POR, 104; [020]POSR, 28



Claims é and 38 POSITA’s Understanding

in the people view, the first name  in the people view, the first name is
is displayed adjacent to the first displayed adjacent to the first
digital file associated with the first  thumbnail image associated with
thumbnail image the first digital file

[020]EX2025, 1111306-307, 309

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE [020]POR, 101-104; [020]POSR, 28



CERTIFICATE OF SERVICE
The undersigned hereby certifies that a copy of the foregoing Patent Owner’s
Demonstrative Exhibit was served on March 9, 2023, upon the following parties via

electronic service:

Jeffrey P. Kushan
Thomas A. Broughan, II1
Scott M. Border

Sidley Austin LLP

1501 K Street, N.W.
Washington, D.C. 20005
ikushan@sidley.com

tbroughan@sidley.com
sborder@sidley.com
SidleyAppleMemoryWebIPRs@sidley.com

Counsel for Petitioner, Apple Inc.

By: /s/Jennifer Hayes

Lead Counsel for Patent Owner



