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Patent Owner hereby submits objections to evidence pursuant to 37 C.F.R. §
42.64(b)(1). The discussion below identifies the evidence Patent Owner objects to
and summarizes the objections, including the Federal Rules of Evidence (“FRE”) or
other rules that form the basis for the objections.

1. Ex. 1035

Patent Owner objects to Ex. 1035 as hearsay offered for a hearsay purpose and
to which no valid exception applies. See Fed. R. Evid. 801-807. Patent Owner
objects to Ex. 1035 as not authenticated and not self-authenticating. See Fed. R.
Evid. 901-902. Petitioner provides no authenticating declaration explaining what Ex.
1035 is, how it was acquired, or how it was made. Patent Owner objects to Ex. 1035
because it is not sufficiently relevant, and any relevance is outweighed by the risks
of confusion, substantial danger of unfair prejudice, and/or misleading the fact finder.
See Fed. R. Evid. 401-403..

2. Ex. 1036

Patent Owner objects to Ex. 1036 as hearsay offered for a hearsay purpose and
to which no valid exception applies. See Fed. R. Evid. 801-807. Patent Owner
objects to Ex. 1036 as not authenticated and not self-authenticating. See Fed. R.
Evid. 901-902. Petitioner provides no authenticating declaration explaining what Ex.
1036 is, how it was acquired, or how it was made. Patent Owner objects to Ex. 1036

because it is not sufficiently relevant, and any relevance is outweighed by the risks
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of confusion, substantial danger of unfair prejudice, and/or misleading the fact finder.
See Fed. R. Evid. 401-403..

3. Ex. 1038

Patent Owner objects to Ex. 1038 as hearsay being offered for a hearsay
purpose and to which no valid exception applies. See Fed. R. Evid. 801-807. Patent
Owner also objects to Ex. 1038 as lacking foundation, assuming facts not in evidence,
containing testimony on matters as to which the witness lacks personal knowledge
and as being conclusory. Exhibit 1038 is objected to under FRE 702 for failing to
demonstrate that the declarant is qualified as an expert in the relevant subject-matter.
Exhibit 1038 is further objected to under FRE 702(b), (¢) and (d) as failing to be
based upon sufficient facts or data, as the product of unreliable principles and
methods and for failing to reliably apply sound principles and methods to the facts of
the case. Exhibit 1038 is further objected to as irrelevant under FRE 401 and 402,
and as being unfairly prejudicial, confusing and misleading under FRE 403.

Patent Owner objects to paragraph 31 under FRE 602 and 703, and as lacking
foundation, assuming facts not in evidence, containing testimony on matters as to
which the witness lacks personal knowledge, containing hearsay and as being
conclusory. Paragraph 31 is also objected to under FRE 702 for failing to
demonstrate that the declarant is qualified as an expert in the relevant subject-matter.

Paragraph 31 is further objected to under FRE 702(b), (c) and (d) as failing to be
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based upon sufficient facts or data, as the product of unreliable principles and
methods and for failing to reliably apply sound principles and methods to the facts
of the case.

Patent Owner objects to paragraphs 9-30, 32-48, 50-70, 72-75, under FRE 602
and 703, and as lacking foundation, assuming facts not in evidence, containing
testimony on matters as to which the witness lacks personal knowledge, containing
hearsay and as being conclusory. Paragraphs 9-30, 32-48, 50-70, 72-75 are also
objected to under FRE 702 for failing to demonstrate that the declarant is qualified
as an expert in the relevant subject-matter. Paragraphs 9-30, 32-48, 50-70, 72-75are
further objected to under FRE 702(b), (c) and (d) as failing to be based upon
sufficient facts or data, as the product of unreliable principles and methods and for
failing to reliably apply sound principles and methods to the facts of the case.

Patent Owner objects to paragraph 35 to the extent it relies on Exhibits 1035

and 1036, which Patent Owner has objected to as inadmissible evidence.
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Respectfully submitted,

Dated: September 6, 2022 By: /Jennifer Hayes/
Jennifer Hayes
Reg. No. 50,845
Nixon Peabody LLP
300 South Grand Avenue,
Suite 4100,
Los Angeles, CA 90071-3151
Tel. 213-629-6179
Fax 866-781-9391
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