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I. INTRODUCTION 

StratosAudio, Inc.’s (“StratosAudio’s”) Patent Owner Response (“POR”) 

fails to distinguish Claims 11-20 (“the challenged claims”) of U.S. Patent No. 

8,688,028 (“the ’028 Patent”) from the prior art and the challenged claims should 

be cancelled.  Ex-1026, ¶¶1-6, 60.  Petitioner reiterates the corresponding sections 

of the Petition (Pet.) for Grounds 1-5. 

II. STRATOSAUDIO ATTEMPTS TO RECAST THE ALLEGED 
INVENTION AS REQUIRING “DATA MINING”  

Throughout the POR, StratosAudio applies an unrecited, unstated 

requirement for “data mining.” As explained below, data mining appears nowhere 

in the claims and, at most, is one of several potential objectives of the alleged 

invention.  See Ex-1001, 3:9-15; Ex-1026, ¶¶7-9. 

This faulty premise underlies many of StratosAudio’s arguments, such as its 

conclusion that “the ‘aggregates’ of Claim 11 are referring to the inclusion of the 

additional data regarding the purchase that would be useful for the specification’s 

data mining” (POR, 17-18), or that “broadcast segment” means “a discretely 

identifiable portion of programming as broadcasted” (POR, 20). 

But Claim 11 and its dependents do not touch on the server side where data 

mining can be performed to collect information regarding purchasing activity.  See, 

e.g., Ex-1001, 8:41-44 (“The data collected through ‘data mining’ of sales 

transactions can be sold to companies interested in tracking demographic 
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