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NOTICE is hereby given, pursuant to 37 C.F.R. §§ 90.2 and 90.3, that Patent
Owner StratosAudio, Inc., appeals to the United States Court of Appeals for the
Federal Circuit under 35 U.S.C. §§ 141, 142, and 319 from the Final Written
Decision of the Patent Trial and Appeal Board (“Board”) entered on January 23,
2023 (Paper 39), and from all other underlying orders, decisions, rulings, and
opinions regarding U.S. Patent No. 8,166,081 (“the 081 Patent”) at issue in inter
partes review IPR2021-01267.

In accordance with 37 C.F.R. § 90.2(a)(3)(i1), Patent Owner indicates that
the expected issues on appeal will include, but are not limited to, (1) the Board’s
determinations that Petitioner proved by a preponderance of the evidence that
claims 9-11, 15, and 23 of the ’081 Patent are unpatentable; (2) the Board’s
construction and application of the claim language; (3) the Board’s consideration
and analysis of the expert testimony, prior art, and other evidence in the record;
(4) the Board’s factual findings, conclusions of law, or other determinations
supporting or relating to the above issues; and (5)all other issues decided

adversely to Patent Owner in any orders, decisions, rulings, or opinions.!

I Patent Owner is also filing, concurrently herewith, a Notice of Appeal in a

separate but related proceeding involving Inter Partes Review No. [PR2021-00721
(U.S. Patent No. 8,166,081).
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Pursuant to 35 U.S.C. § 142 and 37 C.F.R. § 90.2(a), this Notice is being
filed with the Director of the United States Patent & Trademark Office and with
the Patent Trial and Appeal Board through the P-TACTS System. In addition, a
copy of this Notice will be filed with the Clerk’s Office for the United States Court
of Appeals for the Federal Circuit, pursuant to Fed. Cir. R. 15(a)(1).

White & Case LLP does not represent StratosAudio, Inc. for purposes of any

appeals.
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Dated: March 24, 2023 Respectfully submitted,

WHITE & CASE LLP

/John Scheibeler/ (Electronically signed)
John Scheibeler, Reg. No. 35,346

Lead Counsel

White & Case LLP

1221 Avenue of the Americas

New York, NY 10020-1095

(212) 819-8200

Jonathan Lamberson, Reg. No. 57,352
Back-Up Counsel

White & Case LLP

2 Palo Alto Square, Suite 900

3000 El Camino Real

Palo Alto, CA 94306-2109

(650) 213-0384

Hallie Kiernan (pro hac vice)
White & Case LLP

1221 Avenue of the Americas
New York, NY 10020-1095
(212) 819-8200
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Patent
Owner’s Notice of Appeal were served on March 24, 2023, by filing these
documents through the P-TACTS System, and by delivering a copy via electronic

mail upon the following attorneys of record for Petitioner:

Ryan Yagura (Reg. No. 47,191)
Nicholas J. Whilt (Reg. No. 72,081)
Clarence A. Rowland (Reg. No. 73,775)
Benjamin Haber (Reg. No. 67,129)
O’Melveny & Myers LLP
400 South Hope Street, 18th Floor
Los Angeles, CA 90071
(213) 430-6000
ryagura@omm.com
nwhilt@omm.com
crowland@omm.com
bhaber@omm.com

Caitlin P. Hogan (Reg. No. 61,515)
O’Melveny & Myers LLP
Time Square Tower, 7 Times Square
New York, NY 10036
(212) 326-2000
chogan@omm.com

Bradley Berg (admitted pro hac vice)
O’Melveny & Myers LLP
610 Newport Center Dr., 17th Floor
Newport Beach, CA 92660
(949) 823-6900
bmberg@omm.com
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