UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

APPLE INC.
Petitioner

V.

GESTURE TECHNOLOGY PARTNERS LLC
Patent Owner

Case No. IPR2021-00921
U.S. Patent No. 8,878,949

PETITIONER’S REPLY TO PATENT OWNER’S RESPONSE

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

TABLE OF CONTENTS

I. INTRODUCGTION aaueeeereeeeeeeeeneeeceresnescessssessssssssssssssssssssssssssssssssssssssssssssssses 1
II. ARGUMENT .. oeeeeecereeeeecereeeeeccsssseecessssssssssssssssssssssssssssssssssssssssssssssssssssses 3
A. NUMAZAKI TEACHES THE CLAIMED “ELECTRO-OPTICAL SENSOR”....ceeuuveuneenn... 3

B. PATENT OWNER MISCHARACTERIZES THE PROPOSED COMBINATION AND
IGNORES NUMAZAKI’S TEACHINGS ...ueeueeeteeee e eeeeeeeeeeeeeeeeseeseneeenaeeesseaesanaeens 4

C. PATENT OWNER IDENTIFIES NO TECHNICAL BARRIERS TO IMPLEMENTING
BOTH GESTURE RECOGNITION AND VIDEOCONFERENCE FUNCTIONALITIES IN
NUMAZAKI S LAPTOP. . ettt e e e e e e e eeeeeaeeeeeeaeeenaeeeaeeaeeaesenaeenasenaeennns 6

1. Patent Owner identifies no technical barriers to implementing the
Proposed COMDBINALION ...................ccccuveeeeiriiieiiiiieeeie e 7

2. Patent Owner again mischaracterizes the proposed combination—the
petition did not suggest that Numazaki expressly combines its
EMBOAIMENES ...t 9

3. It is of no moment that Numazaki describes the relevant functionalities
in separate eMbOAIMENES ..............ccc..cccvvvieeeeiiiieciiie e 10

D. PATENT OWNER’S MOTIVATION TO COMBINE CRITIQUES MISCHARACTERIZE
THE PETITION AND IGNORE EXPRESS TEACHINGS IN THE PRIOR ART ............... 11

1. Patent Owner ignores the benefit of initiating video capture from
beyond the reach of Numazaki’s [aptop ..............cccccoevvvveevcivieencneeannnnn. 11

2. As the Board found at institution, Nonaka’s benefit does not turn on
replacing a remote CONLrOl............c....cccovveeviiiiiiciiieeeiiie e 14

3. Patent Owner ignores that Nonaka express teaches that gestures
provide greater flexibility than timers.............c...cccocveeveceeeencineeeineeeene, 15

4. Patent Owner mischaracterizes the Petition’s proposed modification... 16

5. Patent Owner’s expert entirely fails to explain why a gesture to power
on a device is materially different from a gesture to initiate image
COAPTUF@......ooeeeeeee e et e e e et e e e et e e e e ettt e e e e ettt e e e e e eanasbaeeaeeennnnes 18

E. NUMAZAKI’S UNIT 102 IS FIXED IN RELATION TO CAMERA 351 .ovovvviieeannn, 19

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2021-00921
U.S. Patent No. 8,878,949

F. THE BOARD HAS JURISDICTION TO REVIEW EXPIRED PATENTS ..ceovvevnevneennannns 20

III. CONCLUSION

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2021-00921
U.S. Patent No. 8,878,949

I. INTRODUCTION

The Challenged Claims are directed to a portable device with a two optical
sensors mounted in a forward facing portion—(1) a gesture-detecting electro-optical
sensor and (2) a digital camera. Using this arrangement, when the electro-optical
sensor detects that the user performs a predetermined gesture, the system causes the
digital camera to store an image to memory. Petitioner refers to this functionality
herein as an “image capture gesture.”

The Petition is based primarily on a combination of Numazaki (Ex. 1004) and
Nonaka (Ex. 1005). Numazaki includes three key teachings relevant to the proposed
ground. Its third embodiment teaches a gesture camera for detecting that a user has
performed preregistered gestures or hand positions and converting those gestures
into commands such as turning on/off appliances or other equipment. Paper 1, 12-
13. In its fifth embodiment, Numazaki describes a videoconferencing functionality
that uses some of the same hardware as its third embodiment to reduce the bandwidth
of a video stream by removing extraneous background information from the feed.
Id. at 14-15. Finally, Numazaki’s eighth embodiment describes various portable
computers such as laptops in which the earlier-described functionalities may be
implemented. /d. at 16-17.

Nonaka teaches a “remote release device-equipped camera” that allows a user
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to signal a desire for the camera to take a picture by “mak[ing] a predetermined
motion.” IdI at 18 (quoting Ex. 1005, 15:11-14). Nonaka contemplates multiple
predetermined gestures such as holding one’s hand out toward the camera (as
depicted in Fig. 3 below left) or moving one’s hand toward the camera (as depicted

in Fig. 7 below right):
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Id. at 18-19 (citing Ex. 1005, Figs. 3, 7, 3:34-4:4). Nonaka explains that its image
capture gestures improve upon existing remote trigger options such as timers and
remote controls, “achieving a higher degree of freedom, good portability, and cost
benefits.” Ex. 1005, 2:6-29.

The Petition establishes that a POSITA would have been motivated, pursuant
to Nonaka’s teachings, to combine Numazaki’s embodiments in a single portable
device such that a user could perform a gesture command (pursuant to its third

embodiment) that causes video capture to initiate (pursuant to its fifth embodiment).

Paper 1, 20-25.
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