IPR2021-00831
U.S. Patent No. 8,671,132

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

MICROSOFT CORPORATION,
Petitioner,

V.

DAEDALUS BLUE, LLC,
Patent Owner.

Case IPR2021-00831
Patent No. 8,671,132

PATENT OWNER’S PRELIMINARY SUR-REPLY

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2021-00831
U.S. Patent No. 8,671,132

TABLE OF CONTENTS

Page
l. The Fintiv Factors Strongly Support Discretionary Denial.............c...cccce...... 1
1.  The Board Should Credit Patent Owner’s Antedating Evidence..................... 5

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2021-00831
U.S. Patent No. 8,671,132

TABLE OF AUTHORITIES
Page(s)

Cases
Allergan, Inc. v. Apotex Inc.,

754 F.3d 952 (Fed. Cir. 2014)...cciiiiee ettt 7
Chegg, Inc. v. Netsoc, LLC,

IPR2019-01171, Paper 39 (PTAB DecC. 2, 2020) .....ccooeeveriieiieeieeniie e see e 7
Freebit AS v Bose Corp.,

IPR2017-01307, Paper 8 (PTAB NOV. 14, 2017) ....cocevveieiieirciese e, 7,8
In re Steed,

802 F.2d 1311 (Fed. Cir. 2015).....cciiiiecieeie et e et 7
Juniper Networks v. WSOU Invest., LLC,

IPR2021-00538, Paper 9 (PTAB Aug. 18, 2021) ......cccvevveiiecieceeie e passim
Keyme LLC v. The Hillman Group, Inc.,

IPR2020-01028, Paper 12 (PTAB Jan. 13, 2021).......ccccevcvmierinienieniesie e, 4
Nvidia Corp. v. Invensas Corp.,

IPR2020-00603, Paper 11 (PTAB Sept. 3, 2020)......ccceviveeiiieiie e 4
Perfect Surgical Techniques, Inc. v. Olympus Am., Inc

841 F.3d 1004 (Fed. Cir. 2016)......cceiiverieerierieiiesieeiesieeieseeseesrae e snee e enee e enes 6, 7
Sotera Wireless, Inc. v. Masimo Corp.,

IPR2020-01019, Paper 12 (PTAB DecC. 1, 2020) .....coccveiiriieeieee e see e 4
Tech. Licensing Corp. v. Videotek, Inc.,

545 F.3d 1316 (Fed. Cir. 2008)........ccccceiuieiieiieeieseesiesee e see e eee e sae e sae e sre s 8
TransWeb, LLC v. 3M Innovative Properties Co.,

812 F.3d 1295 (Fed. Cir. 2016)......cceiieeiieeieiieeieieese e se e sie et 8
Statutes
35 ULS.C. 83L4() cvveverreeieeie sttt sttt sttt sttt sttt re s 1
L U T O 1 T (=) 1 22 TR URUROPTRORTRO 4

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2021-00831
U.S. Patent No. 8,671,132

Patent Owner’s Exhibit List

EX2001

Declaration of Professor Jules White, Ph.D.

EX2002

Declaration of David Pease, Ph.D.
PROTECTIVE ORDER MATERIAL

EX2003

Declaration of Linda Duyanovich
PROTECTIVE ORDER MATERIAL

EX2004

Order Governing Proceedings, Daedalus Blue, LLC v.
Microsoft Corporation, Case No. 6:20-CV-1152-ADA, Dkt.
No. 23 (W.D. Tex. June 30, 2021)

EX2005

Microsoft Corporation’s Notice of Filing Petitions for Inter
Partes Review, Daedalus Blue, LLC v. Microsoft
Corporation, Case No. 6:20-cv-1152-ADA, Dkt. No. 19
(W.D. Tex. May 7, 2021)

EX2006

Defendant’s Invalidity Contentions, Daedalus Blue, LLC v.
Microsoft Corporation, Case No. 6:20-cv-1152-ADA

EX2007

Chart C-1 from Defendant’s Invalidity Contentions, Daedalus
Blue, LLC v. Microsoft Corporation, Case No. 6:20-cv-1152-
ADA

EX2008

Chart C-2 from Defendant’s Invalidity Contentions, Daedalus
Blue, LLC v. Microsoft Corporation, Case No. 6:20-cv-1152-
ADA

EX2009

Chart C-6 from Defendant’s Invalidity Contentions, Daedalus
Blue, LLC v. Microsoft Corporation, Case No. 6:20-cv-1152-
ADA

EX2010

Chart C-7 from Defendant’s Invalidity Contentions, Daedalus
Blue, LLC v. Microsoft Corporation, Case No. 6:20-cv-1152-
ADA

EX2011

Microsoft Computer Dictionary, Fifth Edition, Definition for
‘main frame,” 2002

EX2012

IBM, Storage Tank, Initial Programming Functional
Specifications, Version 1.1, dated April 26, 2001

PROTECTIVE ORDER MATERIAL

DOCKET

_ ARM

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2021-00831
U.S. Patent No. 8,671,132

Patent Owner’s Exhibit List

EX2013

IBM, Storage Tank, Initial Programming Functional
Specifications, Version 1.2, dated June 11, 2001

PROTECTIVE ORDER MATERIAL

EX2014

IBM, IBM Storage Tank: Storage Tank Strategy, Product
Positioning, dated September 17, 2001

PROTECTIVE ORDER MATERIAL

EX2015

IBM, Storage Tank: Development Review, dated February 11,
2002

PROTECTIVE ORDER MATERIAL

EX2016

IBM, “Storage Tank: Release 1: High Level Design,” Version
Draft 0,” dated February 19, 2002

PROTECTIVE ORDER MATERIAL

EX2017

IBM, Storage Tank Development Schedule, dated February
2002.

PROTECTIVE ORDER MATERIAL

EX2018

Defendant’s Revised Proposed Claim Constructions,
Daedalus Blue, LLC v. Microsoft Corporation, Case No.
6:20-cv-1152-ADA, dated August 11, 2021

EX2019

Defendant’s Disclosure of Extrinsic Evidence, Daedalus
Blue, LLC v. Microsoft Corporation, Case No. 6:20-cv-1152-
ADA, dated August 3, 2021

EX2020

U.S. Patent No. 6,154,776 to Martin “Martin”

EX2021

U.S. Patent No. 6,167,445 to Gai “Gai”

EX2022

U.S. Patent No. 6,212,562 to Huang “Huang”

EX2023

Declaration of Michael Flynn-O’Brien

DOCKET

_ ARM

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




