
IPR2021-00716 
U.S. Patent No. 8,688,028 

 
 

UNITED STATES PATENT AND TRADEMARK OFFICE 

 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 

 

VOLKSWAGEN GROUP OF AMERICA, INC., MAZDA MOTOR 
OF AMERICA, INC., SUBARU OF AMERICA, INC., and 

VOLVO CAR USA, LLC,1 
Petitioner, 

v. 

STRATOSAUDIO, INC., 
Patent Owner 

 

IPR2021-00716 
U.S. Patent No. 8,688,028 

 

 

PATENT OWNER SUR-REPLY 

 

 

                                           

1  Mazda Motor of America, Inc., Subaru of America, Inc., and Volvo Car 
USA, LLC filed a motion for joinder and a petition in Case IPR2022-00204, 
which were granted, and, therefore, have been joined as petitioners in this 
proceeding. 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IPR2021-00716 
U.S. Patent No. 8,688,028 

i 
 

TABLE OF CONTENTS 

  INTRODUCTION ........................................................................................... 1 

  CLAIM CONSTRUCTION ............................................................................ 1 

A.  “broadcast segment” .............................................................................. 1 

  Patent Owner’s construction of “broadcast segment” 
comports with the prosecution histories ..................................... 2 

  The claims do not refute Patent Owner’s construction ............... 3 

  The specification does not refute Patent Owner’s 
construction ................................................................................. 6 

  Patent Owner’s statements do not contradict its proposed 
construction ................................................................................. 9 

  CLAIMS 11, 15, 16 AND 18 ARE NOT ANTICIPATED BY TAKAHISA 
(GROUND 1) ................................................................................................. 10 

A.  Takahisa does not disclose the preamble of claim 11 ......................... 10 

B.  Takahisa does not disclose Element 11[d] .......................................... 13 

C.  Takahisa does not disclose claim 16 ................................................... 14 

  CLAIMS 11 AND 15-18 ARE NOT OBVIOUS OVER MACKINTOSH 
(GROUND 3) ................................................................................................. 15 

A.  Mackintosh does not disclose the preamble of Claim 11 .................... 16 

B.  Mackintosh does not disclose Element 11[d] ...................................... 17 

C.  Mackintosh does not render claim 11 obvious .................................... 18 

D.  Mackintosh does not render claim 16 obvious .................................... 19 

  CONCLUSION .............................................................................................. 23 

 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IPR2021-00716 
U.S. Patent No. 8,688,028 

ii 
 

TABLE OF AUTHORITIES 

 Page(s) 

CASES 

Beachcombers, Int’l, Inc. v. WildeWood Creative Prods.,  
31 F.3d 1154 (Fed. Cir. 1994) .............................................................................. 4 

Clearstream Wastewater Systems, Inc. v. Hydro-Action, Inc.,  
206 F.3d 1440 (Fed. Cir. 2000) ............................................................................ 4 

Fidelity Nat’l Info. Servs, Inc., v. Datatreasury Corp.,  
IPR2014-00489, Paper 9 (PTAB Aug. 13, 2014) ................................................. 1 

 

  

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IPR2021-00716 
U.S. Patent No. 8,688,028 

iii 
 

UPDATED TABLE OF EXHIBITS 

Exhibit Description 

2001 
E-mail from Court Clerk Setting CMC, Markman Hearing, and Trial 
Date in the Parallel W.D. Tex. Litigations (May 4, 2021) 

2002 
Volkswagen’s Petition for Writ of Mandamus to Direct the United 
States District Court for the Western District of Texas to Rule on 
Motion to Dismiss for Improper Venue (Jun. 4, 2021)  

2003 
E-mail from W.D. Tex. Court Clerk Denying Request to Stay Pending 
Motion to Dismiss for Improper Venue (May 17, 2021)  

2004 
Transcript of Hearing for Motion to Dismiss/Transfer for Improper 
Venue in Parallel W.D. Tex. Litigations (Jun. 23, 2021)  

2005 
Interview with Judge Albright on Patent Litigation and Seventh 
Amendment, IAM (Apr. 7, 2020)  

2006 
Joint Scheduling Order of Parallel W.D. Tex. Litigations (July 15, 
2021)  

2007 
Notice of Serving Preliminary Infringement Contentions in Parallel 
W.D. Tex. Litigations (May 13, 2021) 

2008 
Hyundai Notice of and Stipulation for Hyundai U.S. Patent No. 
8,688,028 with reference to IPR2021-01303 

2009 
Defendants’ Disclosure of Invalidity Contentions Cover Pleading in 
Parallel W.D. Litigations (July 8, 2021) 

2010 
Transcript of hearing in ParkerVision v. Intel Corp., 6:20-cv-00108 
(W.D. Tex. September 2, 2020) (J. Albright)  

2011 [Intentionally Left Blank] 

2012 [Intentionally Left Blank] 

2013 [Intentionally Left Blank] 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IPR2021-00716 
U.S. Patent No. 8,688,028 

iv 
 

2014 [Intentionally Left Blank] 

2015 
Order Resetting Markman Hearing 6:20-cv-01131(W.D. Tex. 
September 10, 2021) (J. Albright) 

2016 
Third Proposed Amended Joint Scheduling Order of Parallel W.D. Tex. 
Litigations (September 15, 2021) 

2017 
Memorandum Opinion and Order Denying Volkswagen Motion to 
Dismiss (W.D. Tex. September 20, 2021) (J. Albright) 

2018 
Declaration of Hallie Kiernan in Support of Patent Owner’s Motion for 
Admission Pro Hac Vice 

2019 Declaration of Dr. John Hart dated January 24, 2022 

2020 
Excerpt from Random House Webster’s Unabridged Dictionary (2nd ed. 
1998) 

2021 Transcript of Deposition, Vijay Madisetti, Ph. D., May 25, 2022 

 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


