UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

XILINX, LLC,
Petitioner,

V.

FG SRC LLC,
Patent Owner

Case IPR2021-00633
Patent No. 7,149,867

JOINT MOTION TO STRIKE SECTION 1V OF
PATENT OWNER’S PRELIMINARY RESPONSE
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I. INTRODUCTION

On July 1, 2021, counsel for Petitioner requested authorization to file this
unopposed Joint Motion to Strike Section IV of Patent Owner’s Preliminary
Response (Paper 12). The Board granted the request on July 7, 2021.

II. ARGUMENT AND RELIEF REQUESTED

The parties have stipulated to jointly request striking Section IV on pages 2-7
of Patent Owner’s Preliminary Response. The arguments for discretionary denial
under Fintiv were mistakenly included due to a misunderstanding of current
facts. The parties agree that there is no basis for a Fintiv denial because no district
court is progressing towards adjudication of the 867 patent’s validity. The Board
should therefore disregard Section IV in its entirety.

There is good cause to grant this relief for at least the following reasons: (1)
striking Section IV will clarify the record by eliminating erroneous facts; (2) striking
Section IV will conserve the parties’ resources by negating the need for additional
briefing; and (3) striking Section IV will conserve the Board’s resources by
narrowing the issues for adjudication.

III. ADDITIONAL INFORMATION

The parties have also stipulated to inform the Board that, beyond Section IV,

the arguments in Patent Owner’s Preliminary Response in this proceeding mirror

those from the corresponding brief in the instituted Intel [PR (Case IPR2020-01449).
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Respectfully submitted,

Date:_July 9, 2021 /Kenneth Wayne Darby Jr./
David M. Hoffman, Reg. No. 54,174
Kenneth Wayne Darby Jr., Reg. No. 65,068
Attorneys for Petitioner

Customer Number 26191
Fish & Richardson P.C.
Telephone: (202) 783-5070
Facsimile: (877) 769-7945

Date:_July 9, 2021 /s/ Jay P. Kesan
Jay P. Kesan, Reg. No. 37,488
Cecil E. Key (PHV submitted)
DIMUROGINSBERG, PC
DGKEYIP GROUP
1750 Tyson’s Blvd. Suite 1500
Tysons Corner, VA 22102
jkesan@dimuro.com

ckey@dimuro.com
Telephone: (703) 289-5118

Ari Rafilson, Reg. No. 58,693
Shore Chan DePumpo LLP
901 Main Street, Suite 3300
Dallas, TX 75202
arafilson@shorechan.com
Telephone: (214) 593-9110

Attorneys for Patent Owner
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CERTIFICATE OF SERVICE
Pursuant to 37 CFR § 42.6(e), the undersigned certifies that on July 9, 2021,
a complete and entire copy of this Joint Motion To Strike Section IV of Patent
Owner’s Preliminary Response was provided by email, to the Patent Owner by
serving the correspondence email address of record as follows:

Jay P. Kesan
DIMUROGINSBERG, PC
DGKEYIP GROUP
1750 Tysons Blvd., Suite 1500
Tysons Corner, VA 22102

Ari Rafilson, Reg. No. 58,693
SHORE CHAN LLP
901 Main Street, Suite 3300
Dallas, TX 75202

Email: jkesan@dimuro.com
arafilson@shorechan.com

/Diana Bradley/
Diana Bradley
Fish & Richardson P.C.
60 South Sixth Street, Suite 3200
Minneapolis, MN 55402
(858) 678-5667

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

