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 UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

--------------------------------------------------------------
                                     )  COURT FILE
Oxygenator Water Technologies, Inc., )  NO. 20-CV-358 (ECT/HB)
                                     )  
                      Plaintiff,     )
                                     )
            vs.                      )
                                     )
Tennant Company,                     ) Courtroom 3B
                                     ) Thu., August 5, 2021 
                      Defendant.     ) Saint Paul, Minnesota 
                                     ) 9:00 A.M.  
--------------------------------------------------------------

CLAIM CONSTRUCTION HEARING

BEFORE THE HONORABLE ERIC C. TOSTRUD
UNITED STATES DISTRICT JUDGE
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   Official Court Reporter - United States District Court
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f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


2

A P P E A R A N C E S:

For the Plaintiff:    CARLSON CASPERS VANDENBURGH &
      LINDQUIST, P.A.

      By:  J. DEREK VANDENBURGH, ESQUIRE
     AARON W. PEDERSON, ESQUIRE

 NATHAN LOUWAGIE, ESQUIRE
 225 South Sixth Street - Suite 4200

      Minneapolis, Minnesota  55402 

 

For the Defendant:    FREDRIKSON & BYRON, P.A.  
 By:  ADAM R. STEINERT, ESQUIRE

 LORA MITCHELL FRIEDEMANN, ESQUIRE
      200 South Sixth Street - Suite 4000
      Minneapolis, Minnesota  55402-1425
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     (9:00 a.m.) 

           P R O C E E D I N G S 

     IN OPEN COURT 

THE COURT:  Good morning, everyone.  Please be 

seated.

All right.  This is Oxygenator Water Technologies, 

Incorporated versus Tennant Company, Civil File Number 

20-358.  

Let me invite appearances from counsel, starting 

with the plaintiff.

MR. VANDENBURGH:  Thank you, Your Honor.  For the 

plaintiff, OWT, Derek Vandenburgh from the Carlson Caspers 

firm.  With me today is Aaron Pederson and Nate Louwagie 

from our firm. 

THE COURT:  Good morning.  And how about for 

Tennant?  

MR. STEINERT:  Good morning, Your Honor.  Adam 

Steinert, Fredrikson & Byron.  With me is Lora Friedemann --

MS. FRIEDEMANN:  Good morning.  

MR. STEINERT:  -- and Mary Dean from our client. 

THE COURT:  Good morning.  

All right.  I'm going to begin by throwing a bit 

of a curve ball at all of you here, I think. 

Let's take the terms in the following order.  I 

spent a little bit more time with this last night.  I spent 
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a fair amount of time with it before last night, but I spent 

more time with it last night and here's how I'd like to 

cover the terms if we could:  

So let's sort of throw in group one "water" and 

"nanobubble."  

Then let's cover in a second group "aqueous 

medium," "oxygenated aqueous composition," and "conductivity 

produced by the presence of dissolved solids such that the 

water supports plant or animal life."

In a third group let's put what I'll call the 

moving water dispute, if that makes sense.  So there we've 

got "flowing water ... through an electrolysis emitter," 

"deliver electrical current to the electrodes," et cetera, 

"a flow-through oxygenator," and "passing water through the 

tubular housing."  So all of those terms, as I understand 

it, are part of what I'm calling the moving water dispute.

Fourth, we'll do "tubular housing."  

Fifth, "tubular flow axis from the inlet to the 

outlet."

Sixth, the "power source" terms.  

Seventh, "incapable of breaking the surface 

tension of the water."

Eighth, "microbubbles and nanobubbles remain in 

the water at least in part for a period up to several 

hours."  
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Ninth, "the water temperature is a factor" term.

Tenth, the rather lengthy term beginning "wherein 

the period for which the microbubbles and nanobubbles at 

least in part remain in the water," et cetera, et cetera, 

and then lastly, "a first anode electrode portion that is 

non-parallel to a second anode electrode portion." 

Let me ask -- start with Mr. Vandenburgh.  Does 

that order make sense?  Is that okay?  

MR. VANDENBURGH:  It does, Your Honor, and I have 

a slide that will show that your order is very similar to 

the order -- strikingly similar to the order the parties had 

tentatively agreed to before this morning. 

THE COURT:  Okay.  Mr. Steinert, same question.  

Does that make sense?  

MR. STEINERT:  Yes, Your Honor.  I agree with 

opposing counsel that your order and our proposed order is 

nearly identical. 

THE COURT:  Okay, good.  All right.  So we're that 

far.  

Let me sort of then -- so stay seated for your 

argument.  Make sure your microphone's on.  When you're 

arguing, please feel free to remove your mask.  If you're 

not comfortable doing that you can leave it on, but if you 

do leave it on, please up the volume.  

Know that I have read everything.  Know that I 
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