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1 VI DEO DEPCSI TIQN, taken pursuant to Notice of 1 A Yes.
2 Taking Deposition, and taken before Mrina A 2 Q Wen was the last tine that you did that?
3 K einschmdt, Registered Mrit Reporter, Certified 3 A Let me think about that. | don't think I've been deposed
4 Real tine Reporter, and Notary Public. 4 on claimconstruction matters, but |'ve issued
5 VWHEREUPON the fol | owing proceedi ngs were 5 declarations on claimconstruction matters.
6 duly had: 6 Q And do you recall the cases in which you' ve issued
7 (Deposi tion Exhibit Number 569 marked for 7 declarations in claimconstruction matters?
8 identification by the court stenographer.) 8 A It's been sone tine. | don't recall details about those
9 THE VIDEGGRAPHER V¢ are now on the record. 9 at this tine.
10 M nane is Sarah Kl einschmadt. |'ma videographer with 10 Q Do you recall the technical nature of the cases?
1 Twin Vést Reporting. Today's date is Thursday, July 1st, 11 A Yes. The technical nature of the cases were typically
12 2021, and the time is 9 am Central Tine. 12 associated with [ithiumion batteries and separators
13 This is the deposition of Dr. Ralph Wite and 13 associated with [ithiumion batteries.
14 is being held in the matter of Qkygenator Véter 14 Q Andis battery technology your general area of expertise?
15 Technol ogi es, Incorporated, versus Tennant Conpany, G vil 15 A WII, ny general area of expertise is really what | like
16 File Nunber 20-cv-00358- ECT-HB. 16 to call electrochemcal engineering, and | say that
17 Now will counsel please identify thensel ves 17 because we have worked over the years in a nunber of
18 for the record and who they represent, after which our 18 different areas including batteries.
19 court reporter, Mrina, wll admnister the oath. 19 Q And electrochemcal engineering, can you tell me generally
20 M LOMAGE Nate Louvegie from Carlson, 20 what that is?
21 Caspers for plaintiff Qcygenator Witer Technol ogies, Inc., 21 A W, thank you for asking.
22 and Dr. Wite. And | suppose because |'mcloser to the 22 It's sonething that | was able to |earn under
23 mc, I'I1 alsointroduce ny col | eague Aaron Pederson for 23 what | would say most people agree is the nunber one
24 all the sane entities. 24 el ectrochemcal engineer in the world and his name is
25 M JGHNSON  And I'mScott Johnson with 25 Professor John Newran formerly at the University of
Page 6 Page 8

1 Fredrikson & Byron here on behal f of defendant Tennant 1 California at Berkeley.
2 Conpany. 2 And he was in the departnent of chencal
3 (VWereupon, the oath was admnistered 3 engineering, but that department was well known for
4 by the court stenographer.) 4 el ectrochencal engineering because of his nentor, a
5 WTNESS RESPONSE | do. 5 fell ow named Charles Tobias, who was originally trained in
6 RAPHE WHTE Ph.D, 6 Hingary, | believe.
7 awtness in the above-entitled proceedings, 7 But the ideais that, well, we're really
8 after having been first duly sworn, 8 studying charged transfer at interfaces when ve say we're
9 testified under oath as fol | ows: 9 studying el ectrochenical engineering. Chemcal engineers
10 EXAM NATI ON 10 oftentines study chemical changes, but el ectrochenical
11 BY MR JCH\NSON 1 engineers study chemical changes together with electron
12 Q Good norning. 12 transfer particularly at solid liquidinterfaces producing
13 A Good norning, Scott. 13 gases, storing energy, naking materials, et cetera.
14 Q Dr. Wite, could you please state your full name and 14 So that's real |y what differentiates an
15 address for the record, sir? 15 el ectrochenical engineer froma chemcal engineer.
16 A Ralph Edwerd Wite, 5 Brandyw ne--that's 16 Q And your educational background, could you summarize that
17 Br-a-n-d-y-wi-n-e--Lane, Colunbia, South Carolina 29206. 17 for us?
18 Q Dr. Wite, have you ever been deposed before? 18 A VElI, | went to high school in Baytow, Texas, and | start
19 A Yes, | have. 19 there because at the tine Texas A & MUniversity was
20 Q And when was the last tine that you were deposed? 20 nothing but an all male school and not known as a
21 A (h, about a nmonth or so ago. 21 university at all.
22 Q Vs that inanintellectual property natter? 22 After graduating fromhigh school, | went
22 A N 23 into the Lhited Sates Navy and went through several Navy
24 Q Ckay. Have you ever testified before on claim 24 school s including the Niucl ear Power Navy School, and was

construction issues in a patent case? 25 stationed and after that on a subnarine, a mssile firing
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1 submarine, fleet ballistic mssile (SSBN subnarines and 1 reaction.

2 went through several school s associated with ny activities 2 So we studied that, the el ectrodeposition of

3 on that submarine. 3 copper, and | studied a few other things that were in ny

4 | was a ship's photographer and had to go to 4 dissertation.

5 school, and | was a ship's scuba diver and had to go to 5 @ And you understand that the present litigation that you've

6 school, and the ship's engineering technician that 6 been asked to testify on clai mconstruction issues with

7 essential Iy was a heal th physics job. 7 regards to -- relates to water electrolysis; is that

8 This was a radioactive subnarine, as you 8 correct?

9 know using nucl ear power for propulsion and so | had to 9 A Qorrect.

10 monitor the air quality and the water quality for 10 Q And can you general |y explain what water electrolysis is?

1 radioactivity. 11 A VeII, when we say "water electrolysis," | think we

12 And, also, | was an engineering | aboratory 12 typically mean that we're producing oxygen and hydrogen by

13 technician so | had all this trainingin the Navy and then 13 the passing of current through typically water that has

14 | got out of the Navy fromCharleston and went to the 14 conductivity that wll support the passage of current

15 Lhiversity of South Carolina. 15 through the solution and will preferentially, and

16 And the reason | mentioned those Navy school s 16 preferably exclusively, produce oxygen at the anode, and

17 i's because | was given credit for that training toward ny 17 hydrogen at the cathode. That's typically what we mean by

18 undergraduat e degree at the University of South Carolina. 18 electrolysis of water.

19 Q And what was that undergraduate degree in? 19 Q And when was the first time that you ever perform-- well,

20 A Chemical systems. It was really chemcal engineering, but 20 let me strike that and ask you the first question, |

21 they structured it as chemcal systens at the time. It's 21 Quess.

22 now chem cal engi neering. 22 Have you ever perforned el ectrolysis of

23 After graduating fromthe University of 23 water?

24 South Carolina, | went to the University of Galiforniain 24 A V¢ looked at electrolysis of water and electrolysis of

25 Berkel ey and studied chem cal engineering there, obtained 25 brine when | was at Texas A & Mwith a conpany called Dow

Page 10 Page 12

1 ny Master's degree in 1973 and ny Ph.D. in 1977. 1 Chemcal Conpany. And el ectrolysis, as | mentioned, was

2 And then | went to Texas A & Mwhich had 2 something that | investigated to alimted extent while |

3 becone a university over the period of time of ny being in 3 was in graduate school .

4 the Navy and doing ny undergraduate education at 4 Again, what | was |ooking at was a nunber of

5 South Carolina, and taught there for about 16 years. 5 different things. (ne of themwas studying the

6 And | continue to learn. | take courses 6 ni ckel - cadm umbattery and the ni ckel - cadni umbattery

7 through the Internet on a regular basis. Infact, I'm 7 essentially has a feature associated with that charging of

8 supposed to be in one right now but | wes told | needed 8 that battery known as overcharge.

9 to be here today, but... 9 And in the process of overcharging, oxygenis

10 Q | appreciate that. 10 generated on the el ectrode and that is production of

11 A | continue ny education is what |'msaying. 1 oxygen by electrolysis of an electrolyte.

12 Q Vénderful. 12 So | really started looking at it, well, even

13 You said you got a Ph.D. fromthe University 13 before that. You know you study things like that in high

14 of California of Berkeley in 1977. 14 school and col | ege.

15 Didyouwite a thesis paper for that? 15 Infact, I think we had several experinents

16 A WII, wecall it adissertation. Yeah. 16 inny undergraduate days in quantitative lab where we did

17 Q@ M apol ogi es. 17 electrolysis of water and copper recovery and that sort of

18 You wote a dissertation? Wat was your 18 thing. So I've been aware of it and have done experinents

19 dissertation on, sir? 19 over ny adult life.

20 A Partly onthe fornation of copper on a rotating disk. And 20 Q And you nentioned that you've done electrolysis of water

21 the reason we wanted to study that is because when you do 21 and brine?

22 that, when you deposit using el ectrodeposition of naterial 22 A Yes.

23 |'ike copper onto a substrate, it could be a copper 23 Q Wiat is brine?

24 substrate or platinumsubstrate, you also generate gas, 24 A V¢ use atermbrine typically to nmean a very concentrated
typical |y hydrogen gas, because there's a followon 25 sol ution of sodiumchloride and water. It can also nean
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1 brine seawater. But when | use the termbrine within the 1 BY MR JCHSON
2 concept of electrolysis, |'mtalking about production of 2 Q Ad I'mokay with it being outside the scope.
3 chlorine and hydrogen by el ectrolysis of very concentrated 3 M question really is: Do youintend to file
4 sodi umchl oride and water, 300 grans per liter, for 4 any further declarations or reports in this case?
5 exanpl e. 5 M LOMGEE Same objections.
6 Q And you nentioned that there's brine seavater. 6 A Dol intendtofile-- 1 guessit's really upto counsel.
7 Were could we find brine seawater? Is that 7 [f I"masked to do so, I"'mwilling.
8 just anywhere in the ocean? 8 BY MR JOH\NSON
9 A WII, no, what | neant to say was that oftentimes people 9 Q Gotcha. You have not been asked to do so to date?
10 refer to seawater as brine. You know we have songs of 10 A No.
1 "briny wave hit me in the face" or sonething like that. 11 Q Ckay. And so to date you've filed or provided, | should
12 Soit's just atermnology differentiated 12 say, two declarations in this matter on claimconstruction
13 between what people are talking about. And when we're 13 issues; is that correct?
14 tal king about ocean water, some people call it brine or 14 A Yes.
15 seavater, and when we're talking about el ectrolysis of 15 Q Al right. Sr, | think earlier you mentioned that we use
16 brine, it's very concentrated sodiumchloride and weter. 16 brine and define brine as a high concentration of sodium
17 It'salittle bit different concept. 17 chlori de and water.
18 Q And you understand that there are plants and aninal s that 18 Wio is the "we" to which you are referring to
19 are capable of living in brine and seawater, correct? 19 there?
20 A VeI, of course we know that there are creatures in the 20 M LOUMMAE jection to the extent it
21 sea, that's for sure. 21 msstates the testinony.
22 Q Andin this case what have you been asked to do? 22 BY MR JCHNSON
23 A You mean in this particular claimconstruction? 23 Q You can answer.
24 Q Yes. Infront of youis what we've narked as 24 A By that | neant the people that | was working for at Dow
25 Plaintiff's -- or, 1"msorry, Defendant's Exhibit 569 25 Cheni cal  Conpany.
Page 14 Page 16
1 which is your Notice of Deposition, and you'll seein the 1 Q And ve've been talking about your linited purpose and the
2 title there it's Defendant's Notice of O ai mConstruction 2 limted purpose of today's depositionis to understand
3 Deposition of Dr. Wite. 3 your declarations on clai mconstruction issues.
4 Wat have you been asked to do for claim 4 Do you know what clai mconstructionis, sir?
5 construction purposes in this case, Dr. Wite? 5 A Interpretation of the terns that are in the claim
6 A WII, I've been asked, as you know to prepare a 6 Q And do you know how are clains to be interpreted?
7 declaration to opine on ny understanding of the mean -- 7 A Their broadest sense.
8 the meaning of the terns in the patent that's -- patents 8 Q Have you ever heard the term"person of ordinary skill in
9 that are in dispute. 9 the art"?
10 Q And who asked you to do that? 10 A Yes, | have.
11 A Counsel for the plaintiff. 11 Q And have you nade a determination as to what a person of
12 Q Isthat M. Lounagie? 12 ordinary skill inthe art iswthregard to the patents in
13 A Yes. 13 this case?
14 Q@ And have you spoken with M. Louvagie before today? 14 A W, | think we have done that. |'mnot sure if we have
15 A Yes. 15 it inhere but | thinkit's typical where -- isitin
16 Q And when was the first time that you spoke with 16 this? Should we read it or --
17 M. Louwagi e? 17 Q You're free to look through it, of course, sir. And just
18 A That's a good question. It's been several months ago. He 18 so the record is clear, could you tell us -- you' ve
19 interviewed me for the possibility of becomng an expert 19 brought sone docunents wth you.
20 witness in this case. | don't renenber exactly how many 20 Could you tell us what you brought and what
21 months.  Three, six, sonething. 21 you're looking at there?
22 Q And have you been asked to do other things besides provide 22 A Yes. | brought with ne -- the first document is the
23 your claimconstruction opinions in this case? 23 Expert Declaration of Ralph E Wite and the second one is
24 M LOMAGE jection. Vague. Qutside 24 a Responsi ve Expert Declaration of Ralph E Wite.
the scope. 25 Q And can you tell me, sir, what do you consider to be a
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