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INTRODUCTION 

This is a patent infringement lawsuit against Defendant Tennant Company 

(“Tennant”), a publicly traded company headquartered in Eden Prairie that manufacturers 

commercial floor scrubbers.  Plaintiff Oxygenated Water Technologies, Inc. (“OWT”) 

owns three patents relating to creating tiny bubbles of oxygen in water:  U.S. Patent Nos. 

RE45,415 (“the ’415 patent), RE47,092 (“the ’092 patent), and RE47,665 (the ’665 patent) 

(collectively, “Patents-In-Suit”).  These are reissued patents, meaning they include new 

claims that replaced claims contained in a previously issued patent.   

The Patents-In-Suit claim methods for electrolysis, a common process of using 

electricity to separate a solution into its components.  Using electrolysis to produce oxygen 

and hydrogen from water is well known.  Joint Appendix (Dkt. 74, “JA”) JA11, 2:5-6.  

Indeed, electrolysis has been used since the early 1800’s.  See, e.g., Oxygen Evolution 

Reaction – The Enigma in Water Electrolysis, ACS  PUBLICATIONS (Sep. 12, 2018), 

https://pubs.acs.org/doi/10.1021/acscatal.8b02712.   

 Tennant submits this brief in support of its proposed claim constructions.  

Tennant’s constructions are consistent with the description of the invention in the 

asserted patents and with the arguments the patentee made to the United States Patent and 

Trademark Office (“PTO”) during prosecution.  The patentee acted as his own 

lexicographer and provided express definitions of several important terms.  OWT asks 

the Court to ignore those definitions.  The Court cannot.  The patentee’s lexicography 

governs.  OWT also improperly seeks to sidestep arguments it made when it obtained the 

Patents-In-Suit and related patents.  After saying one thing to the PTO, OWT cannot say 
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