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OWT makes these disclosures based on all of the disclosures Defendant Tennant
Company (“Tennant”) has provided in this lawsuit to date, and in particular based on (1)
Tennant’s Interrogatory Responses; (2) Tennant’s Claim Chart (including all
supplemental charts); (3) Tennant’s Prior Art Chart and Invalidity Statement, and
specifically the charts included with the Prior Art Chart and Invalidity Statement (see
OWT’s Amended Reduction of Asserted Claims and Responsive Prior Art Chart and
Invalidity Statement at 1-2); and (4) Tennant’s Amended Proposed Claim Terms for
Construction and Extrinsic Evidence. OWT reserves the right to modify or supplement
its proposed constructions in connection with any new positions or contentions provided
by Tennant during the course of this litigation, based upon information acquired during
discovery, in response to Tennant’s proposed constructions, as a result of the meet and
confer process, or where good cause otherwise exists.

OWT also reserves the right to propose constructions and identify responsive
intrinsic and extrinsic evidence upon receiving more detail about Tennant’s proposed
constructions and the arguments that support those constructions during claim
construction briefing, in particular if those constructions and argument differ in any way
from the ones identified by Tennant in its previous disclosures or during the meet and
confer process. As one example, Tennant agreed not to request the Court find any claim
terms indefinite during claim construction proceedings. (ECF No. 64 at 3 n. 1.) To the
extent Tennant attempts to renege on that agreement, OWT will need to supplement these

disclosures.
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