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1 DEPCSI TION. hel d pursuant to NOTI CE 1A You too.

2 G TAKNGDEPETION held at the offices of Carlson 2 Q Gan you please state your name for the record, sir.

3 Caspers Vandenburgh & Lindquist, P.A, 225 South Sxth 3 A Ralph Edward Wite.

4 Sreet, Suite 4200, Mnneapolis, Mnnesota, before 4 Q And, D. Wite, | knowwe've talked to each other before,

5 Patrick J. Mahon, a Registered Merit Reporter and 5 or with each other before in the Dstrict Court

6 Certified Realtinme Reporter, and a Notary Public in and 6 litigation.

7 for the County of Hennepin, State of Mnnesota. 7 You understand that we are here today because

8 VWHERELPON the foll owi ng proceedi ngs were 8  there are proceedi ngs now pending before the Patent and

9  duly had: 9  Tradenark Cifice, Patent Trial and Appeal Board?

10 THE VI DECGCRAPHER V¢ are on the record. 10 A | understand that.

11 This is the video recorded deposition of 11 @ kay. And you submtted a few declarations in that, what

12 Dr. Ralph E Wite being taken on February 9, 2022. The 12 I"mgoing to call the IPR proceeding; do you understand

13 tinmenowis 8:05am 13 that?

14 Thi's deposition is being taken in the matter 14 A Yes, | understand that.

15  of Tennant Conpany versus Oxygenator VMter Technol ogies, 15 Q@ Ckay. (ne of those declarations has your CV attached to

16 Incorporated, in the Lhited Sates Patent and Tradenark 16 it. Doyou recall doing that?

17 Ofice, before the Patent Trial and Appeal Board, 17 A Yes.

18  Case Nunber |PR2021-00625. 18 Q@ Ckay. And ny question for you, | guess, is, has anything

19 Thi's deposition is taking place in 19 on your CV changed between the time that you submtted it

20 Mnneapolis, M nnesota. 20 to the PTAB and today?

21 M nane is AdamV@llin. |'mthe videographer 21 M LOMAE jection to form

22 representing Tw n Vst Reporting. 22 A Not that | canrecall. | nmay have added a publication,
Page 6 Page 8

1 WII counsel please identify thenmsel ves for 1 but nothing substantial.

2 the record. 2 BY MR JOHNSON

3 M JCGHNSON  This is Scott Johnson, and I'm 3 Q Cay.

4  here with ny partner AdamSteinert, and we represent the 4 (Exhibit 2109 was prenarked for

5 petitioner inthis matter. 5 identification.)

6 M LOMGE Andthisis Nathan Louvagie 6 BY MR JOH\NSON

7 fromGCarlson Caspers on hehal f of the patent owner 7 Q I'mgoing to hand you what's been submtted and al ready

8  (xygenator Véter Technologies, Inc., and Aaron Pederson is 8 nmarked in this I PR proceedings as your first declaration.

9 herewth ne 9 It's OW Exhibit 2109. Here you go, Sir.

10 THE VIDEGGRAPHER W | the court reporter 10 Dr. Wite, can you please review that

11 please swear in the witness. 11 declaration real quick, just to make sure that that is a

12 (The oath was admnistered by the court stenographer.) 12 true and accurate copy of Bxhibit 2109?

13 WTNESS RESPONSE | do. 13 A (Reviewng.)

14 RALPHE WHTE PHD, 14 M LOMGE jection to form

15 awtness in the above-entitled proceedings, 15 M JCH\SON  Counsel, what's wong with the

16 after having been first duly sworn, 16 objection to formhere? ['masking himto verify what

17 testified under oath as fol | ows: 17 1've just given hima copy of.

18 EXAM NATI ON 18 M LOMAE H's not avare of it. H

19 BY MR JCHNSON 19  hasn't |ooked at the docket. You can ask himif it's a

20 Q Good norning, Dr. Wite.
21 A God norning, Scott.
22 @ Good to see you again.

20 true and correct copy of the declaration he submtted, but
21 he doesn't know the exhibit nunber that was --
22 MR JCH\SON  It's marked by you as

DOCKET

_ ARM

Twin West Reporting, LLC
myrina@myrina.com

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Ralph White, Ph.D. on 02/09/2022 Pages 9..12

Page 9 Page 11
1 Exhibit 2109. 1 think we have a statenent about that. Maybe | can | ook
2 M LOMWAE Nt by Dr. Wite. 2 that upif we --
3 MR JCH\SON This is cross-exanmnation. And 3Q Sure.
4 I'mgoing to caution you about making too many objections 4 A --if wehave it inthe first declaration. | think
5 today. I'mnot goingtoreally tolerate it too much. 5 it --it'sinthe second declaration, probably in the
6 M LOUWAGE [|'mgoing to object as | need 6 first declaration also. (Reviewng.)
7 to 7Q WII, can you just describe it generally for ne?
8 MR JCH\SON | get it, but thisis crossin 8 M LOMAGE (hjectionto form
9 front of the PTAB. S0 please keep those [imted. 9 A Vell, ingeneral, it's the process of passing a DC current
10 BY MR JCHNSON 10  through an electrolyte to produce in the commercial world
11 @ Does that look like the declaration that you subntted 11 gasses, oxygen, and hydrogen. It's the electrolysis of
12 initialyinthis matter, sir? 12 particularly potassi umhydroxide sol ution. That
13 A Yes, it does. 13 electrolyte is used commercially because it has a very
14 Q Al right. Andif we go back to your CV that you 14 high conductivity, but that's the commercial process of
15  subnitted in this natter, which, | believe, starts on 15  electrolysis of water.
16 page 30 of your declaration there, sir, do you see that? 16 BY MR JCHNSON
17 A Yes. 17 @ And you believe that a person of -- well, let's just go
18 Q@ Ckay. And there are some experiences that | wanted to 18  through your declaration here, sir.
19 talk to you about, | guess, on those here. Aw naybe it's 19 Your declaration, if we |ook at paragraph, I
20 not inthis one. | apologize. 20 believe it's -- let's look at paragraph 13, for exanple.
21 Have you given testinony in other IPR 21 That says that you're being conpensated here today at a
22 proceedings, sir? 22 rate of $400 per hour; is that correct?

Page 10 Page 12
1A Yes, | have. 1A Yes, that's correct.
2 @ Ckay. Have you heen deposed in those proceedi ngs? 2 Q And who is paying you that noney?
3 A Yes. 3 A Through Rubin Anders, | believe it is, is an expert
4 Q Ckay. Do you knowif the Patent Cffice ever instituted 4 headhunter. | don't know howto describe it other than
5  IPRproceedings, instituted those proceedi ngs? 5 that.
6 A Yes, | think they did. 6 Q Ckay.
7 @ And which side did you represent? DOid you represent the 7 A They contacted me, and then also | was retained hy
8  patent owner or the petitioner? 8 counsel, but that's the entity that 1 bill.
9 A The patent owner. 9 Q And your "Prior Testinony" -- this is where | was getting,
10 @ Ckay. And do you recall the outcone of those IPR 10 and | apologize, | was just lost alittle bit before.
11 proceedi ngs? 1 In "Prior Testinony," it says that you served
12 A It was protracted, and | don't think | was ever notified 12 as an expert before the United States International Trade
13 of the outcone. 13 Conmission; is that correct?
14 @ Ckay. And you' ve been a professor of chenical 14 A Yes.
15  engineering. You were a professor for quite sone tine; 15 Q And that was in a case involving battery technol ogy; is
16 correct? 16 that right?
17 A Yes, that's true. 17 A CQorrect.
18 Q@ And you are aware of water electrolysis and what that is; 18 @ Ckay. Then you al so served as an expert in a couple of
19  correct? 19 IPRproceedings. Do you see that in paragraph 15 of your
20 A Correct. 20 report, sir?
21 Q@ Ckay. Wiat is water electrolysis, sir? 21 A Yes.
22 A Vell, | think | talk about that in ny declaration. | 22 Q@ And the first one there was, | guess they're both for the
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1 same parties, SKI Innovation, Limted versus LG Chenical . 1 A Recently I think that woul d probably be correct.
2 A Lh-huh. 2 Q WII, other than recently, are there any other cases that
3 Q Isthat correct? 3 don't involve battery technol ogy that you've been an
4 A Yes. 4 expert in?
5 Q And you represented LG Chemical in those cases; is that 5 M LOUMAGE (hjectionto form
6 right? 6 A | was involved in a case associated with actually a
7TA N, XK. 7 separator. This goes back quite sone tinme ago, but it was
8Q K. ay. 8 achemcal process that | was involved in. It turned out
9 And do you recal | what the technol ogy was 9 that the conpany that was formed by three young men who
10  there? 10 spun out of a large conpany were being sued by the |arge
11 A Yes. The technol ogy was associated with the lithiumion 11 conpany for infringing on their patent, the large
12 batteries that are made by those two conpanies. And this 12 conpany's patent. Utinmately what happened is, we were
13 was actually a case where | did not testify. | was not 13 able to prevail and showthat the patent was actual |y
14 deposed. | only prepared a declaration for this case 14 invalid. Sothe small conpany was successful in obtaining
15 specifically on the separator in the lithiumion battery 15 actually conpensation fromthe |arge conpany for having to
16 that was being contested in this case. 16 goto court.
17 Q@ And the other case that's listed here is Milti Service 17 BY MR JCH\SON
18  Technol ogy Sol utions versus Lifeshield. 18 Q And the chemcal process that wes involved in that, do you
19 Do you see that, sir? 19  recall what that was?
20 A Yes. 20 A That wes cleaning up radioactive waste.
21 @ And who vere you an expert for there, sir? 21 Q Didit involve water electrolysis at all?
22 A For Lifeshield. 22 A 1 don't think so directly, no, but the concept of the
Page 14 Page 16
1 Q And do you recall the technol ogy there? 1 electrolytes and so forth in the process were, of course,
2 A This was a case of what we call a pouch battery utilized 2 invol ved.
3 for, like, aniPad or actually a mni-iPad. The problem 3 Q You understand in this case there have been enbodinents of
4 wes that the charging device that was used by custoners 4  prior art that have been created and tested by the
5 overcharged the hattery and caused gas to be formed in the 5 petitioner's expert; is that right?
6  pouch cell that's in the battery which caused the back of 6 M LOMWAE jectionto form
7 the iPad to pop off and no | onger provides service. That 7 A | understand that.
8 was the problemwith the overcharging of the cell. That 8 BY MR JCH\SON
9 was ny responsibility to talk about that. 9 Q Have you yoursel f done any testing in this case?
10 Q@ And other than the cases that have been listed in 10 A No.
11 paragraphs 14 through 16 of your initial declaration here, 11 Q Have you tried to recreate any prior art in this case?
12 sir, have you provided expert testinony or declarations in 12A N
13 any other matters? 13 @ Have you asked to see any of the enbodiments that were
14 A | have been involved in a case that is associated with the 14 created by petitioner so that you coul d review those or
15  Tesla automobile, and | was involved as an expert for a 15  test those?
16 father on behal f of his deceased son who was killed in the 16 A | think | did ask to see the devices that were tested, but
17 fire that pursued after crashing a Tesla into a wall. It 17 | think | wasn't able to see themin person. As | recall,
18  was a battery fire. | was deposed by Tesla, put in an 18 | was able to see themuhen Nate and Aaron went to Tennant
19 expert report and was deposed by Tesla. 19  via FaceTinme, as | recall.
20Q Soisit fair to say that other than the present 20 Q Ckay. Have you ever observed any testing in this case?
21 proceedings, every other proceeding that you've provided 21 A N
22 expert testinony ininvolved some sort of battery issue? 22 Q Soit's fair to say you never created any enbodinents of
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Page 17
1 prior art yourself for this case; correct?

2 A That's correct.

3 Q You never tested different types of water that could be
4 usedinelectrolysis for this case, correct?

5A CQorrect.

6 Q And you never tested the effects of different voltages

7 that could be used in this case; correct?

8 A Vell, when you ask ne that question, |'mnot sure. Ae
9 you asking ne in general have | --

10 @ For this case, you' ve ever done any testing, correct?

11 A Not for this case specifically, no.

12 @ Gkay. And thisinitia report that you presented

13 and that ON has submitted as Exhibit 2109, you signed
14 that on June 16th of 2021; correct?

15 A Qorrect.

16 @ Ckay. And you understand that was before the Patent Trial
17 and Appeal Board gave its decision as to whether or not to
18 institute these proceedings; is that right?

19 A CQorrect.

20 Q@ And you understand that the Patent Trial and Appeal Board
21 decided to institute these proceedings; correct?

22 A Qorrect.

Page 19
1 tothe '415?

2A As| recall, just the '415.

3 Q Ckay. You reviewed the petition that was filed in this
4 mtter by Tennant; correct?

5 A CQorrect.

6 Q And then you reviewed al | of the exhibits that were

7 attached to that petition; correct?

8 A CQorrect.

9 Q@ Ckay. In paragraph 22 and 23 of your initial report, you
10 talk about the level of skill, of a person of ordinary
11 skill inthe art.

12 Do you see that, sir?

13 A Yes.

14 Q Andit's fair to say that you agree with the petitioner's
15  determnation that a person of ordinary skill in the art
16 has "a degree in chemstry, chemcal engineering, or a
17 simlar discipline and at |east two years of experience
18  with electrolysis systens." Is that right?

19 M LOMAGE (hjection to form

20 MR JCH\SON Again, Gounsel, what's the form
21 objection?

22 M LOUMAGE The formobjectionis that you

Page 18
1Q Adthat's kind of why we're here today; right?
2 A That's ny understandi ng.
3Q Rght.
4 You indicate in here that you' ve reviewed the
5  "415 patent, which is the patent at issue here today;
6 correct?
7 A That's correct.
8 Q Al right. And you understand when | say "' 415" |I'm

9 referring to the reissued patent 45,415, is that right?
10 A That's ny understandi ng.

11 @ Ckay. And that's how | intended to, so I'Il try to do
12 that today.

13 You reviewed the '415 patent and its
14 specification; correct?

15 A Correct.

16 Q@ You reviewed its clains; correct?

17 A Correct.

18 Q@ And you reviewed its file history; correct?

19 A That's correct.

20 Q MNow when you say you reviewed the file history, did you
21 reviewthe file history of just the '415 patent, or did
22 youreviewthe file history of all of the related patents

Page 20
1  paraphrased what he said, and |'mobjecting to the extent

2 that he was trying toreadit.

3 BY MR JCHNSON

4 Q You can proceed.

5A | was just |ooking at paragraph 22, "presumed to have

6  conplete know edge of the relevant prior art and who woul d
7 think along the lines of conventional wsdomin that art.”
8 Vel |, okay, | seein 23... (Reviewng.)

9  (kay, so "Petitioner has suggested that a" -- "a degree in
10  chemstry" -- "asimlar"... Yes, | agree with that.

11 BY MR JCH\SON

12 @ Ckay. And when you reviewed the '415 patent, you

13 understood it; correct?

14 A Correct.

15 Q And you understood that when the inventor who's Iisted,

16  the patentee of the '415 patent, nade statements in there,
17 those statements are presuned to be correct for today;

18  correct?

19 M LOMGE jection to form
20 A I'msorry, the statenents where?
21 BY MR JCH\SON

22 @ In the '415 patent.
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